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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No. 4532087
For the mark: CARDIO TONE
Date Registered: March 20, 2014

AYUSH HERBS, INC.,
Petitioner
V. Cancellation No. 92061544

MDR FITNESS CORP.,

Registrant

R e N N N S N N N g

REGISTRANT MDR FITNESS CORP.’S SIXTH NOTICE OF RELIANCE

Registrant MDR Fitness Corp., by and through the undersigned counsel, pursuant to
Trademark Rule 37 C.F.R. § 2.122(e)(2) and TBMP § 704.08(b) and Fed. R. Evid. 803(6), hereby
gives notice that it intends to rely on the following internet materials and submits herewith the
internet materials as follows:

1. Exhibit 8:

a. Printouts of Internet materials, namely, the following Internet webpage copies

from the Wayback Machine, web.archive.org, reproducing Internet pages from
MDR’s website www.mdr.com. These documents are relevant to show use of
the CARDIO TONE® mark and continued use of the mark over a long period

of time on the www.mdr.com website and to the issue of likelihood of

confusion, including: (1) the similarity or dissimilarity of the marks; (2) the
similarity or dissimilarity of the goods; (3) the similarity or dissimilarity of
established, likely-to-continue trade channels; (4) the conditions under which

and buyers to whom sales are made, i.e., “impulse” vs. careful, sophisticated



purchasing; (7) the nature and extent of any actual confusion; (8) the length of
time during and conditions under which there has been concurrent use without
evidence of actual confusion; (10) the market interface between Petitioner and
Registrant; (11) the extent to which Petitioner has a right to exclude others from
use of its mark on its goods; and (12) and the extent of potential confusion, i.e.,

whether de minimis or substantial.

Page | Web Address Date
Accessed
and
Printed

1-2 https://web.archive.org/web/20031203024058/http://mdri.com/products.htm 11/1/2016

3 https://web.archive.org/web/20131226033858/http://www.mdr.com/Heart/products/3/ 11/3/2016

4-5 https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

6-7 https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

8-9 https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

10 https://web.archive.org/web/20141226220342/http://www.mdr.com/Heart/products/3/ 11/3/2016

11 https://web.archive.org/web/2014022508054 1/http://www.mdr.com/Heart/products/3/ 11/2/2016

12-13 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

14 https://web.archive.org/web/20050204085822/http://mdr.com/MDR_New_Home Page.j | 10/28/

pg 2016

15-16 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

17 https://web.archive.org/web/2014022508054 1/http://www.mdr.com/Heart/products/3/ 11/2/2016

18 https://web.archive.org/web/20150223225633/http://www.mdr.com/Heart/products/3/ 11/3/2016

19-20 | https://web.archive.org/web/20120205201842/http://www.mdr.com/Heart/products/3/ 11/2/2016

21-22 | https://web.archive.org/web/20040409184834/http://mdri.com/products.htm 11/1/2016

23 https://web.archive.org/web/2014022508054 1/http://www.mdr.com/Heart/products/3/ 11/3/2016

24-25 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

26-27 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

28-29 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

30-31 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016

32 https://web.archive.org/web/2014022508054 1/http://www.mdr.com/Heart/products/3/ 11/2/2016

33-34 | https://web.archive.org/web/20040409184834/http://mdri.com/products.htm 11/1/2016

35-36 | https://web.archive.org/web/20160622082604/http://www.mdr.com/Heart/products/3/ 11/3/2016

37-38 | https://web.archive.org/web/20040409184834/http://mdri.com/products.htm 11/1/2016

39-40 | https://web.archive.org/web/20160622082604/http://www.mdr.com/Heart/products/3/ 11/3/2016

41-42 | https://web.archive.org/web/20160622082604/http://www.mdr.com/Heart/products/3/ 11/3/2016

43 https://web.archive.org/web/20140608135018/http://www.mdr.com/Heart/products/3/ 11/2/2016

44-45 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016

46 https://web.archive.org/web/20140608135018/http://www.mdr.com/Heart/products/3/ 11/2/2016

47-48 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016

49-50 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016

51-52 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016

-0



53 https://web.archive.org/web/20140608135018/http://www.mdr.com/Heart/products/3/ 11/3/2016
54-55 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016
56-57 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016
58-59 | https://web.archive.org/web/20040607204723/http://mdri.com/products.htm 11/1/2016
60-61 | https://web.archive.org/web/20130729042008/http://www.mdr.com/Heart/products/3/ 11/2/2016
62-63 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
64-65 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
66 https://web.archive.org/web/20141016045935/http://www.mdr.com/Heart/products/3/ 11/3/2016
67-68 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
69-70 | https://web.archive.org/web/20160622082604/http://www.mdr.com/Heart/products/3/ 11/3/2016
71-72 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
73-74 | https://web.archive.org/web/20131021233235/http://www.mdr.com/Heart/products/3/ 11/2/2016
75 https://web.archive.org/web/20141016045935/http://www.mdr.com/Heart/products/3/ 11/3/2016
76 https://web.archive.org/web/20131023021815/http://www.mdr.com/Heart/products/3/ 11/2/2016
77-78 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
79-80 | https://web.archive.org/web/20160622082604/http://www.mdr.com/Heart/products/3/ 11/3/2016
81-82 | https://web.archive.org/web/20151025160759/http://www.mdr.com/Heart/products/3/ 11/3/2016
83-84 | https://web.archive.org/web/20160115052250/http://www.mdr.com/Heart/products/3/ 11/3/2016
85 https://web.archive.org/web/20131226033858/http://www.mdr.com/Heart/products/3/ 11/2/2016
Dated: August 7, 2017 Respectfully submitted,

/s/ James A. Stepan

Catherine F. Hoffman, Esq.

James A. Stepan, Esq.

MAYBACK & HOFFMAN, P.A.
5846 S. Flamingo Rd. #232

Fort Lauderdale, FL. 33330
Telephone (954) 704-1599

Facsimile (954) 704-1588
Attorneys for Registrant

MDR Fitness




CERTIFICATE OF SERVICE

Registrant, MDR Fitness Corp. hereby certifies that a copy of the foregoing has been served
upon Petitioner via its attorney of record, on this 7" day of August 2017 by email at the following
address:

Ryan M. Kaiser, Esq.
Sanjay Karnik, Esq.
AMIN TALATI & UPADHYE, LLC
100 South Wacker Drive
Suite 2000
Chicago, IL 60606
Telephone: (312) 327-3328
ryan@amintalati.com
sanjay(@amintalati.com

/s/ James A. Stepan
Attorney for Registrant
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MDR Vitamins, the best daily supplements for good heart health and vitality!
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https://web.archive.org/web/20131226033858/http://www.mdr.com/basket.asp
https://web.archive.org/web/20131226033858/http://www.mdr.com/statuslogin.asp
https://web.archive.org/web/20131226033858/http://www.mdr.com/Specials/0/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Anti-Aging_Longevity/products/1/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Daily/products/2/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Heart/products/3/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Energy_Stress/products/4/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Joint_Bone/products/5/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Memory/products/6/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Digestive/products/7/
https://web.archive.org/web/20131226033858/http://www.mdr.com/Personal/products/8/
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http://faq.web.archive.org/
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CARDIO-TONE

Would you like to help your cardiovascular health? MDR
has developed a superior formula containing nutrients
that support healthy heart function and circulation. MDR's
patented CardioTone formula is full of antioxidants,
vitamins, and minerals.

Options

ARTERY FACTORS 60 capsules

NEW! Artery Factors is the latest addition to MDR's family

of heart protectors. The unique formula helps to support $24.95
healthy circulation and blood pressure. It contains

important nutrients not found in typical multivitamins that

address cardiovasular health. Key nutrients include 1
Magnesium, Antioxidants like ALA, Vitamin E, CoQ-10 &

B Vitamins to promote heart health; plus the latest BUY
protective ingredients from nature like Beet Juice, Cocoa,

Cinnamon Bark Extract and Dandelions for blood

pressure and circulation support.

In Stock

DELTA E (60 gelcaps) $29.95
Natural Tocotrienols support healthy cholesterol, LDL

levels and triglycerides. They protect the brain, heart,

skin, vision, and support a healthy immune system, blood 1
sugar, and blood pressure.

In Stock BUY

ACTIVE CO-Q10 UBIQUINOL (60 softgels)

Co-Q10 is the "spark of life" antioxidant for your heart,

immune system, and more! Coenzyme Q10 (Co-Q10) is
manufactured by the body and is essential for energy

output and the proper functioning of all the major organs, $29.95
especially the heart, where the demand is greatest. MDR

now provides a better, more potent, more bioavailable

form of Co-Q10: Ubiquinol. "Ubiquinone" is the standard 1

form of CoQ10, which must be reduced to the usable

form of CoQ10, Ubiquinol. But by supplementing with BUY
Ubiquinol, you bypass the process of converting CoQ10

into Ubiquinol, and instead benefit directly from this
already-converted form. Numerous studies suggest that

ubiquinol is superior to ubiquinone in conferring health

benefits.

In Stock

PURE POMEGRANATE (120 capsules)

Pomegranates are rich in powerful antioxidants and has

been shown to support health in numerous ways. The $24.95
results of clinical studies of Pomegranate Juice show it

supports heart health, brain health, liver health, and

healthy sugar levels. MDR Pure Pomegranate is made 1

from whole Grade A, USA-grown Pomegranates (frWIbROOOOOZSG
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B-12 LIQUID COMPLEX (1.0 OZ Liquid)

Supports Vitality plus Healthy Heart and Nerve Function.

Get a shot of the B-12 plus the entire Family of B vitamins

in delicious berry-flavored liquid form! 1
In Stock

$19.95

BuUY

LONGEVIT-E

For memory support, plus protection of the brain, heart,
and skin. Longevit-E provides the high quality, natural
forms of all 8 isomers of Vitamin E (Alpha, Beta, Delta,
Gamma Tocopherols and Tocotrienols). While Alpha
Tocopherol commonly found in most Vitamin E
supplements is certainly beneficial, researchers
discovered it may not provide the 'right' antioxidant
activity needed to support heart health. MDR uses
Tocomin, a high quality natural source of Tocotrienols
derived from Malaysian Palm Fruit Oil, which may play a
significant role in supporting heart, breast, skin, and
prostate cell health. MDR Longevit-E also contains Alpha
Lipoic Acid to help support antioxidant defenses against
glucose-induced damage, a key cause of aging and
wrinkling. For memory support, we've added
Phosphatidyl Choline, a nutrient that plays a vital role in
the formation of Acetylcholine, a key nerve transmitter
believed to be involved in supporting learning and
memory.

PRISTINIUM

Pristinium® Omega-3 fatty acid complex for healthy
heart, brain, immunity, and joints. Pristinium is
concentrated to provide 67% more Omega-3's than
ordinary fish oils. That means greater support of
cardiovascular and brain health. Medical Doctors
Research chose Norwegian Salmon Oil as an Omega-3
source because it comes from the pristine waters of
Norway. Pristinium's Salmon Oil is complexed with Virgin
Olive Oil for added antioxidant benefits. Pristinium is also
enriched with antioxidants like natural Vitamin E, Beta
Carotene, and Vitamin C to help prevent the delicate oils
from being oxidized. Plus, the all-natural 100%
vegetable-based gelatin coating protects the oils from
light damage.

Options

Options
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Heart Health Supplements

Despite our great medical advances, the #1 cause of deaths in America is related to heart
issues. The older we get, the more important it is to care for our heart. We tend to forget about
our heart unless it has a problem, but this vital organ keeps us alive!

Making sure you get regular checkups, exercise, don't smoke, and live a healthy lifestyle can
decrease your risk of cardiovascular problems. Eating a lean, healthy, balanced diet rich in fruits
and vegetables and maintaining a healthy weight have also been proven to dramatically improve
heart health. But what else can you do? Take MDR's patented formulas with nutrients that
science has shown exert a protective role on heart health.
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and vegetables and maintaining a healthy weight have also been proven to dramatically improve
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Despite our great medical advances, the #1 cause of deaths in America is related to heart
issues. The older we get, the more important it is to care for our heart. We tend to forget about
our heart unless it has a problem, but this vital organ keeps us alive!
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Cardio-Tone

After years of research MDR was awarded a U.S. Patent for
its CardioTone Formula. This formula is ideal for anyone
who wants to do all they can for their heart with vitamins,
minerals, and antioxidants that are vitally important to
support cardiovascular health and longevity.

Options

Artery Factors (60 capsules)

Artery Factors is designed to support healthy circulation

and arterial function. New research shows that protective
ingredients not found in typical multivitamins can support 1
cardiovascular health and blood pressure already in the

normal range. Key ingredients include: Beet Juice, Cocoa, BUY
Cinnamon Bark Extract and Dandelions.

In Stock

Delta E (60 gelcaps)

In nature Vitamin E contains powerful fractions called
Tocotrienols that are missing from most vitamin E

supplements; yet new research shows these compounds, 1
especially Delta Tocotrienols, help support the healthy

structure and function of the brain, heart, skin, eyes, and BUY
immune system.

In Stock

Active Co-Q10 Ubiquinol (60 softgels)

New Updated Formula. Now with TWICE the amount of

Active Co-Q10! Co-Q10 is the "spark of life" antioxidant for

your heart, immune system, and more! Coenzyme Q10

(Co-Q10) is made by the body and essential for energy and
proper function of all the major organs, especially the heart,
where the energy demand is greatest. MDR now offers a 1
pure, potent, bioavailable form of Co-Q10: Ubiquinol, which

is superior to "Ubiquinone" the regular CoQ10, which must BUY
be reduced to the active form in the body. By taking MDR's

active Ubiquinol, you benefit directly from this "ready to

work" active form to support cardiovascular wellness and

overall health.

In Stock

Pure Pomegranate (120 capsules)

Even in the Bible, Pomegranates are recommended as a
health promoting fruit. Now clinical studies prove that
Pomegranates are rich in powerful antioxidants that help to
support heart health, brain health, and liver health. MDR
Pure Pomegranate is made from whole Grade A, USA-
grown Pomegranates (fruit and seeds). No solvents are
added, and each capsule delivers 40 mg of Ellagic Acid,
200 mg of Pomegranate seed, and 50 mg of fruit extract
standardized from the seed. It's an easy way to get the
benefits of Pomegranate without the calories found in the
sweetened juice.

In Stock

B-12 Liquid Complex 1 oz.

$24.95

$29.95

$34.95

$24.95

BUY
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LONGEVIT-E

For memory support, plus protection of the brain, heart, and
skin, take Longevit-E. This softgel provides natural Vitamin
E with its 8 vital fractions (Alpha, Beta, Delta, Gamma
Tocopherols and Tocotrienols). This is important because
even the best multivitamins typically provide only one form
of vitamin E, called alpha tocopherol, which is certainly
beneficial, but may not be the most beneficial for heart
health. MDR combines Malaysian Palm Fruit Oil with
Annatto fruit for a complete profile of healthy vitamin E,
including Gamma tocopherol to help support healthy heart,
breast, skin, prostate function, and more. MDR Longevit-E
also contains Alpha Lipoic Acid to strengthen antioxidant
defenses, and for memory support. MDR has included
Phosphatidyl Choline, a nutrient that plays a vital role in the
formation of Acetylcholine, a key nerve transmitter vital to
brain function.

Options

Pristinium

NEW IMPROVED FORMULA! Pristinium® Omega-3 fatty
acid complex supports a healthy heart, brain function,
immunity, and joint flexibility. Pristinium is concentrated to
provide 67% more Omega-3's than ordinary fish oils.
Medical Doctors Research chose Norwegian Salmon Oil
as the superior Omega-3 source derived from the pristine
waters of Norway. Pristinium's Salmon Oil is molecularly
distilled for maximum purity, and complexed with Extra
Virgin Olive Qil for natural monounsaturated fatty acids and
polyphenol antioxidant benefits. Now the formul also gives
you the newly discovered added benefits of Tocotrienols for
antioxidant protection; Astaxanthin from algae extract to
help support eyesight, immunity and youthful skin; and
Sesame lignans to enhance the benefits of the fish oil. Get
all the great health benefits of Omega-3 oils so you feel
your best!

Options

Page 1 |2
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Immunity
Making sure you get regular checkups, exercise, don't smoke, and live a healthy lifestyle can
Bones & Joints decrease your risk of cardiovascular problems. Eating a lean, healthy, balanced diet rich in fruits
. and vegetables and maintaining a healthy weight have also been proven to dramatically improve
Memory & Brain Health heart health. But what else can you do? Take MDR's patented formulas with nutrients that
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Cardio-Tone

After years of research MDR was awarded a U.S. Patent for

its CardioTone Formula. This formula is ideal for anyone .
who wants to do all they can for their heart with vitamins, Options
minerals, and antioxidants that are vitally important to

support cardiovascular health and longevity.

Artery Factors (60 capsules) $24 .95
Artery Factors is designed to support healthy circulation

and arterial function. New research shows that protective

ingredients not found in typical multivitamins can support 1
cardiovascular health and blood pressure already in the

normal range. Key ingredients include: Beet Juice, Cocoa, BUY
Cinnamon Bark Extract and Dandelions.

In Stock

Delta E (60 gelcaps) $29.95
In nature Vitamin E contains powerful fractions called

Tocotrienols that are missing from most vitamin E

supplements; yet new research shows these compounds, 1
especially Delta Tocotrienols, help support the healthy

structure and function of the brain, heart, skin, eyes, and BUY
immune system.

In Stock

Active Co-Q10 Ubiquinol (60 softgels)

New Updated Formula. Now with TWICE the amount of

Active Co-Q10! Co-Q10 is the "spark of life" antioxidant for

your heart, immune system, and more! Coenzyme Q10 (Co- $34.95
Q10) is made by the body and essential for energy and

proper function of all the major organs, especially the heart,

where the energy demand is greatest. MDR now offers a 1

pure, potent, bioavailable form of Co-Q10: Ubiquinol, which

is superior to "Ubiquinone" the regular CoQ10, which must BUY
be reduced to the active form in the body. By taking MDR's

active Ubiquinol, you benefit directly from this "ready to

work" active form to support cardiovascular wellness and

overall health.

In Stock

Pure Pomegranate (120 capsules)

Even in the Bible, Pomegranates are recommended as a

health promoting fruit. Now clinical studies prove that

Pomegranates are rich in powerful antioxidants that help to $24.95
support heart health, brain health, and liver health. MDR
Pure Pomegranate is made from whole Grade A, USA-
grown Pomegranates (fruit and seeds). No solvents are
added, and each capsule delivers 40 mg of Ellagic Acid,
200 mg of Pomegranate seed, and 50 mg of fruit extract BUY
standardized from the seed. It's an easy way to get the

benefits of Pomegranate without the calories found in the

sweetened juice.

In Stock

B-12 Liguid Complex 1 oz.
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LONGEVIT-E

For memory support, plus protection of the brain, heart, and
skin, take Longevit-E. This softgel provides natural Vitamin
E with its 8 vital fractions (Alpha, Beta, Delta, Gamma
Tocopherols and Tocotrienols). This is important because
even the best multivitamins typically provide only one form
of vitamin E, called alpha tocopherol, which is certainly
beneficial, but may not be the most beneficial for heart
health. MDR combines Malaysian Palm Fruit Oil with
Annatto fruit for a complete profile of healthy vitamin E,
including Gamma tocopherol to help support healthy heart,
breast, skin, prostate function, and more. MDR Longevit-E
also contains Alpha Lipoic Acid to strengthen antioxidant
defenses, and for memory support. MDR has included
Phosphatidyl Choline, a nutrient that plays a vital role in the
formation of Acetylcholine, a key nerve transmitter vital to
brain function.

Options

Pristinium

NEW IMPROVED FORMULA! Pristinium® Omega-3 fatty
acid complex supports a healthy heart, brain function,
immunity, and joint flexibility. Pristinium is concentrated to
provide 67% more Omega-3's than ordinary fish oils.
Medical Doctors Research chose Norwegian Salmon Oil as
the superior Omega-3 source derived from the pristine
waters of Norway. Pristinium's Salmon Oil is molecularly
distilled for maximum purity, and complexed with Extra
Virgin Olive Oil for natural monounsaturated fatty acids and
polyphenol antioxidant benefits. Now the formul also gives
you the newly discovered added benefits of Tocotrienols for
antioxidant protection; Astaxanthin from algae extract to
help support eyesight, immunity and youthful skin; and
Sesame lignans to enhance the benefits of the fish oil. Get
all the great health benefits of Omega-3 oils so you feel
your best!

Options

Page 1 |2
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