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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Registration No. 4532087 
For the mark:   CARDIO TONE 
Date Registered: March 20, 2014 
__________________________________ 

      ) 
AYUSH HERBS, INC.,   ) 
      ) 
 Petitioner    ) 
      ) 
 v.     ) Cancellation No. 92061544 
      ) 
MDR FITNESS CORP.,   ) 
      ) 
 Registrant    ) 
__________________________________ ) 
 

REGISTRANT MDR FITNESS CORP.’S SECOND NOTICE OF RELIANCE 

 
Registrant MDR Fitness Corp., by and through the undersigned counsel, pursuant to 37 

C.F.R. § 2.122(b), Fed. R. Evid. 803(8) and 201(b), and 2.122(e) and TBMP § § 704.03(a) and 

704.07, hereby gives notice that it intends to rely on the following prosecution history for 

Registrant’s registration and submits herewith the prosecution history for Registrant’s registration 

as follows: 

Exhibit 2: A copy of the file history for U.S. Trademark Reg. No. 4,532,087 from the 

United States Patent and Trademark Office’s online TSDR database showing the prosecution 

history and current status of and title to Registrant’s registration for CARDIO TONE®, Reg. No. 

4,532,087.  This document is relevant to show that the application was filed on April 1, 2013, that 

in the office action issued July 3, 2013, the Examiner found no conflicting registered or pending 

marks that would bar registration under Trademark Act Section 2(d), that the application was not 

opposed during the 30-day Opposition period, and that Registrant’s registration issued May 20, 

2014.  More specifically, the Office action is relevant to this matter in that the Examiner did not 

cite Petitioner’s existing CARDITONE registration, Reg. No. 4,097,498, against Registrant’s 



- 2 - 

CARDIO TONE application and Petitioner did not oppose Registrant’s application.  This 

prosecution history is relevant to the issue of likelihood of confusion, including: (1) the similarity 

or dissimilarity of the marks in their entireties as to appearance, sound, connotation and 

commercial impression; (6) the number and nature of similar marks in use on similar goods; (8) 

the length of time during and conditions under which there has been concurrent use without 

evidence of actual confusion; (10) the mark interface between Petitioner and Registrant; (11) the 

extent to which Petitioner has a right to exclude others from use of its mark on its goods; (12) the 

lack of potential confusion; and (13) the length of time that Registrant’s registrations have 

coexisted on the Principal Register with Petitioner’s registration. 

 
 
Dated:   August 7, 2017    Respectfully submitted, 
 

       /s/ James A. Stepan 
Catherine F. Hoffman, Esq. 
James A. Stepan, Esq. 
MAYBACK & HOFFMAN, P.A. 
5846 S. Flamingo Rd. #232 
Fort Lauderdale, FL  33330 
Telephone (954) 704-1599 
Facsimile  (954) 704-1588 
Attorneys for Registrant 
MDR Fitness 
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CERTIFICATE OF SERVICE 

 
Registrant, MDR Fitness Corp. hereby certifies that a copy of the foregoing has been served 

upon Petitioner via its attorney of record, on this 7th day of August 2017 by email at the following 
address:   

Ryan M. Kaiser, Esq. 
Sanjay Karnik, Esq.  

AMIN TALATI & UPADHYE, LLC 
100 South Wacker Drive 

Suite 2000 
Chicago, IL 60606 

Telephone: (312) 327-3328 
ryan@amintalati.com 

sanjay@amintalati.com 
 

/s/ James A. Stepan 
Attorney for Registrant 



 

 

 

 

 

EXHIBIT 2 
 



 

Mark Information

Mark Literal
Elements:

CARDIO TONE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "CARDIO"

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Nov. 01, 1997 Use in Commerce: Nov. 01, 1997

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: MDR Fitness Corp.

Owner Address: 14101 NW 4 Street

Generated on: This page was generated by TSDR on 2016-10-17 15:13:31 EDT

Mark: CARDIO TONE

US Serial Number: 85892193 Application Filing
Date:

Apr. 01, 2013

US Registration
Number:

4532087 Registration Date: May 20, 2014

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: May 22, 2015

Publication Date: Mar. 04, 2014



Sunrise, FLORIDA 33325
UNITED STATES

Legal Entity Type: CORPORATION State or Country
Where Organized:

FLORIDA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Jason Psaltides

Attorney Primary
Email Address:

jason@mdr.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

CATHERINE F HOFFMAN
MAYBACK & HOFFMAN PA
5846 S FLAMINGO RD #232
FT LAUDERDALE, FLORIDA 33330
UNITED STATES

Phone: 9548459500 Fax: 9548459505

Correspondent e-
mail:

jason@mdr.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

May 22, 2015 CANCELLATION INSTITUTED NO. 999999 61544

May 20, 2014 REGISTERED-PRINCIPAL REGISTER

Mar. 04, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Mar. 04, 2014 PUBLISHED FOR OPPOSITION

Feb. 12, 2014 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jan. 29, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Jan. 29, 2014 ASSIGNED TO LIE 68123

Jan. 07, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 04, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jan. 03, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jan. 03, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jul. 03, 2013 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jul. 03, 2013 NON-FINAL ACTION E-MAILED 6325

Jul. 03, 2013 NON-FINAL ACTION WRITTEN 74782

Jul. 02, 2013 ASSIGNED TO EXAMINER 74782

Apr. 06, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Apr. 04, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: May 20, 2014

Proceedings

Summary

Number of
Proceedings:

1

Type of Proceeding: Cancellation

Proceeding
Number:

92061544 Filing Date: May 21, 2015

Status: Pending Status Date: May 21, 2015

 



Interlocutory
Attorney:

ANDREW P BAXLEY

Defendant

Name: MDR Fitness Corp.

Correspondent
Address:

CATHERINE F HOFFMAN
MAYBACK & HOFFMAN PA
5846 S FLAMINGO RD #232
FT LAUDERDALE FL , 33330
UNITED STATES

Correspondent e-
mail:

trademarks@mayback.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

CARDIO TONE Cancellation Pending 85892193 4532087

Plaintiff(s)

Name: Ayush Herbs, Inc.

Correspondent
Address:

RYAN M KAISER
AMIN TALATI & UPADHYE LLC
100 S WACKER DRIVE, SUITE 2000
CHICAGO IL , 60606
UNITED STATES

Correspondent e-
mail:

ryan@amintalati.com , sanjay@amintalati.com , eliza@amintalati.com

Associated marks

Mark Application Status Serial Number
Registration
Number

CARDITONE Registered 77766988 4097498

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE May 21, 2015

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: May 22, 2015 Jul 01, 2015

3 PENDING, INSTITUTED May 22, 2015

4 ANSWER Jul 06, 2015

5 P MOT TO COMPEL DISCOVERY Dec 30, 2015

6 SUSP PEND DISP OF OUTSTNDNG MOT Jan 26, 2016

7 PROCEEDINGS RESUMED May 12, 2016

8 P MOT FOR EXT W/ CONSENT Jun 09, 2016

9 EXTENSION OF TIME GRANTED Jun 09, 2016

10 D'S ANSWER TO 1 DOC REQ ANSWER TO INTERROGATORIES Jun 10, 2016

11 # 10 NOT CONSIDERED DATES REMAIN AS SET Jul 06, 2016

12 P MOT TO COMPEL DISCOVERY Aug 31, 2016

13 P OPP/RESP TO MOTION Sep 02, 2016

14 TRIAL DATES RESET Sep 12, 2016

15 D APPEARANCE / POWER OF ATTORNEY Oct 05, 2016

16 D MOT FOR EXT W/O CONSENT Oct 05, 2016

17 CHANGE OF CORRESP ADDRESS Oct 05, 2016

18 DEF ALLOWED UNTIL 10/24/16 TO SERVE RESPONSES Oct 14, 2016



CDIOTONE 
Reg. No. 4,532,087 MDR FITNESS CORP. (FLORIDA CORPORATION) 

14101 NW 4 STREET 
Registered May 20, 2014 SUNRISE, FL 33325

Int. Cl.: 5 

TRADEMARK 

PRINCIPAL REGISTER 

Deputy Director of the United States 
Patent and Trademark Office 

FOR: DIETARY AND NUTRITIONAL SUPPLEMENTS, IN CLASS 5 (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 11-1-1997; IN COMMERCE 11-1-1997. 

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR­
TICULAR FONT, STYLE, SIZE, OR COLOR. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CARDIO", APART FROM THE 
MARK AS SHOWN. 

SER. NO. 85-892,193, FILED 4-1-2013. 

KAREN BRACEY, EXAMINING ATTORNEY 





From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, March 4, 2014 00:28 AM

To: jason@mdr.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 85892193: CARDIO TONE

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:   85-892,193
Mark:   CARDIO TONE
International Class(es):   005
Owner:  MDR Fitness Corp.
Docket/Reference Number:  

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Mar 04, 2014.

To View the Mark in the Next Generation TMOG (eOG):

       Click on the following link or paste the URL into an internet browser: http://tmog.uspto.gov/#date=2014-03-04&serial=85892193 

To View the Mark in the Legacy format TMOG:

     1. Click on the following link or paste the URL into an internet browser: http://www.uspto.gov/web/trademarks/tmog/20140304_OG.pdf#page=00000594 . 

     2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your workstation), click on the following link or paste the
URL into an internet browser to review the Frequently Asked Questions about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy.  If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board.  If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a certificate of
registration should issue.

To view this notice and other documents for this application on-line, go to http://tsdr.uspto.gov/search.action?sn=85892193.  NOTE: This notice will only become available on-
line the next business day after receipt of this e-mail.

http://tmog.uspto.gov/#date=2014-03-04&serial=85892193
http://www.uspto.gov/web/trademarks/tmog/20140304_OG.pdf#page=00000594.
http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/search.action?sn=85892193


UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Feb 12, 2014

NOTICE OF PUBLICATION

1. Serial No.:
85-892,193

2. Mark:
CARDIO TONE
(STANDARD CHARACTER MARK)

3. International Class(es):
5

4. Publication Date:
Mar 4, 2014

5. Applicant:
MDR Fitness Corp.

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as amended, be
published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the registration of the mark. If no
opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may
issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es): 

jason@mdr.com



From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, February 12, 2014 03:23 AM

To: jason@mdr.com

Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 85892193: CARDIO TONE

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (Serial No. 85892193) is scheduled to publish in the Official Gazette on Mar 4, 2014 .  To preview the Notice of Publication, go to
http://tdr.uspto.gov/search.action?sn=85892193.  If you have difficulty accessing the Notice of Publication, contact TDR@uspto.gov. 

PLEASE NOTE:
   1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
   2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification.  If you have any questions about the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov. 



Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 85892193 FILING DATE 04/01/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BRACEY, KAREN E L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 01/30/2014

PUB DATE 03/04/2014

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 01/29/2014

LITERAL MARK ELEMENT CARDIO TONE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME MDR Fitness Corp.

ADDRESS 14101 NW 4 Street
Sunrise, FL 33325

ENTITY 03-CORPORATION



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 11/01/1997 FIRST USE IN
COMMERCE
DATE

11/01/1997 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CARDIO"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

01/29/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 012

01/29/2014 ALIE A ASSIGNED TO LIE 011

01/07/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 010

01/04/2014 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

01/03/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

01/03/2014 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

07/03/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

07/03/2013 GNRT F NON-FINAL ACTION E-MAILED 005

07/03/2013 CNRT R NON-FINAL ACTION WRITTEN 004

07/02/2013 DOCK D ASSIGNED TO EXAMINER 003

04/06/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

04/04/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Jason Psaltides

CORRESPONDENCE ADDRESS JASON PSALTIDES
JASON PSALTIDES, PA
14101 NW 4TH ST
SUNRISE, FL 33325-6209

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 85892193 FILING DATE 04/01/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BRACEY, KAREN E L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 01/08/2014

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 01/07/2014

LITERAL MARK ELEMENT CARDIO TONE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME MDR Fitness Corp.

ADDRESS 14101 NW 4 Street
Sunrise, FL 33325

ENTITY 03-CORPORATION



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 11/01/1997 FIRST USE IN
COMMERCE
DATE

11/01/1997 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CARDIO"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

01/07/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 010

01/04/2014 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

01/03/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

01/03/2014 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

07/03/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

07/03/2013 GNRT F NON-FINAL ACTION E-MAILED 005

07/03/2013 CNRT R NON-FINAL ACTION WRITTEN 004

07/02/2013 DOCK D ASSIGNED TO EXAMINER 003

04/06/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

04/04/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Jason Psaltides

CORRESPONDENCE ADDRESS JASON PSALTIDES
JASON PSALTIDES, PA
14101 NW 4TH ST
SUNRISE, FL 33325-6209

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85892193 FILING DATE 04/01/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BRACEY, KAREN E L.O. ASSIGNED 116

PUB INFORMATION

RUN DATE 01/07/2014

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 01/04/2014

LITERAL MARK ELEMENT CARDIO TONE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME MDR Fitness Corp.

ADDRESS 14101 NW 4 Street
Sunrise, FL 33325

ENTITY 03-CORPORATION



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 11/01/1997 FIRST USE IN
COMMERCE
DATE

11/01/1997 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CARDIO"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

01/04/2014 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

01/03/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

01/03/2014 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

07/03/2013 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

07/03/2013 GNRT F NON-FINAL ACTION E-MAILED 005

07/03/2013 CNRT R NON-FINAL ACTION WRITTEN 004

07/02/2013 DOCK D ASSIGNED TO EXAMINER 003

04/06/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

04/04/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Jason Psaltides

CORRESPONDENCE ADDRESS JASON PSALTIDES
JASON PSALTIDES, PA
14101 NW 4TH ST
SUNRISE, FL 33325-6209

DOMESTIC REPRESENTATIVE NONE





PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 07/31/2017)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85892193

LAW OFFICE ASSIGNED LAW OFFICE 116

MARK SECTION

MARK http://tess2.uspto.gov/ImageAgent/ImageAgentProxy?getImage=85892193

LITERAL ELEMENT CARDIO TONE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,

size or color.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use CARDIO apart from the mark as

shown.

SIGNATURE SECTION

RESPONSE SIGNATURE /Jason Psaltides/

SIGNATORY'S NAME Jason Psaltides

SIGNATORY'S POSITION Attorney of record (FL)

SIGNATORY'S PHONE NUMBER 954 8459500

DATE SIGNED 01/03/2014

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Jan 03 14:47:46 EST 2014

TEAS STAMP

USPTO/ROA-XX.XXX.XX.XX-20

140103144746680409-858921

93-500b8ef4fdec8e8a6234d3

cb3f92362cd7ed335fea8f9cf

c5e7922deeb8bb73-N/A-N/A-

20140103144220343870

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 07/31/2017)

Response to Office Action

To the Commissioner for Trademarks:

Application serial no. 85892193 CARDIO TONE(Standard Characters, see



http://tess2.uspto.gov/ImageAgent/ImageAgentProxy?getImage=85892193) has been amended as follows:

ADDITIONAL STATEMENTS 

Disclaimer

No claim is made to the exclusive right to use CARDIO apart from the mark as shown.

SIGNATURE(S)

Response Signature

Signature: /Jason Psaltides/     Date: 01/03/2014

Signatory's Name: Jason Psaltides

Signatory's Position: Attorney of record (FL)

Signatory's Phone Number: 954 8459500

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which

includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an

associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not

currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently

filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to

withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or

Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        

Serial Number: 85892193

Internet Transmission Date: Fri Jan 03 14:47:46 EST 2014

TEAS Stamp: USPTO/ROA-XX.XXX.XX.XX-20140103144746680

409-85892193-500b8ef4fdec8e8a6234d3cb3f9

2362cd7ed335fea8f9cfc5e7922deeb8bb73-N/A

-N/A-20140103144220343870



To: MDR Fitness Corp. (jason@mdr.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85892193 - CARDIO TONE - N/A

Sent: 7/3/2013 11:35:04 AM

Sent As: ECOM116@USPTO.GOV

Attachments: Attachment - 1

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO. 85892193

 

    MARK: CARDIO TONE

 

 

        

*85892193*
    CORRESPONDENT ADDRESS:

          JASON PSALTIDES

          JASON PSALTIDES, PA

          14101 NW 4TH ST

          SUNRISE, FL 33325-6209

          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: MDR Fitness Corp.

 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  

          N/A

    CORRESPONDENT E-MAIL ADDRESS: 

          jason@mdr.com

 

 

 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S

COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

 

ISSUE/MAILING DATE: 7/3/2013

 

The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to

the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

 

Search Results

 

The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting marks that

would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).

 

Disclaimer

 

Applicant must disclaim the descriptive wording “CARDIO” apart from the mark as shown because it merely describes a function, feature,

purpose, or use of applicant’s goods.  See 15 U.S.C. §§1052(e)(1), 1056(a); DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d

1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371

(Fed. Cir. 2004)); In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); TMEP §§1213, 1213.03(a). 

 

Specifically, the attached evidence from an online dictionary shows this wording refers to “Heart; cardiovascular.”   American Heritage

Dictionary of the English Language, (2013) at www.education.yahoo.com.  See attachment “cardio”.   The applicant’s goods are likely used to

support cardiac health or improve one’s cardiovascular performance.  Therefore, the wording merely describes a function or purpose of the

goods.

 

Applicant may submit the following standardized format for a disclaimer:

                       

mailto:jason@mdr.com
../OOA0002.jpg
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://www.education.yahoo.com/


No claim is made to the exclusive right to use “CARDIO” apart from the mark as shown.

 

TMEP §1213.08(a)(i); see In re Owatonna Tool Co., 231 USPQ 493 (Comm’r  Pats. 1983).

 

A “disclaimer” is a statement in the application record that applicant does not claim exclusive rights to an unregistrable component of a mark; a

disclaimer of unregistrable matter does not affect the appearance of the mark or physically remove disclaimed matter from the mark.  See

Schwarzkopf v. John H. Breck, Inc., 340 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP §1213.  An unregistrable component of a

mark includes wording and designs that are merely descriptive of an applicant’s goods.  15 U.S.C. §1052(e); see TMEP §§1209.03(f), 1213.03

et seq.  Such words or designs need to be freely available for other businesses to market comparable goods and should not become the

proprietary domain of any one party.  See Dena Corp. v. Belvedere Int’l, Inc., 950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 1991); In

re Aug. Storck KG, 218 USPQ 823, 825 (TTAB 1983).

 

 

Advisory – Prior Registration

 

Applicant’s claim of ownership of U.S. Registration No. 2572462 will not be printed on any registration which may issue from this application

because Office records show that the claimed registration is cancelled.  Only claims of ownership of active registrations are printed.  See 37

C.F.R. §2.36; TMEP §812.

 

 

 

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE:  Applicants who filed their

application online using the reduced-fee TEAS Plus application must continue to submit certain documents online using TEAS, including

responses to Office actions.  See 37 C.F.R. §2.23(a)(1).  For a complete list of these documents, see TMEP §819.02(b).  In addition, such

applicants must accept correspondence from the Office via e-mail throughout the examination process and must maintain a valid e-mail address. 

37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a).  TEAS Plus applicants who do not meet these requirements must submit an additional fee of

$50 per international class of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  In appropriate situations and where all issues can

be resolved by amendment, responding by telephone to authorize an examiner’s amendment will not incur this additional fee.

 

 

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney.  All relevant e-

mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to

this Office action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05.  Further,

although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office

action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.

 

 

/Karen Bracey/

Karen Bracey

Examining Attorney

Law Office 116

571-272-9132

karen.bracey@uspto.gov

 

TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the

issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 

For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned

trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to

this Office action by e-mail.

 

All informal e-mail communications relevant to this application will be placed in the official application record.

 

WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an

applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the

response. 

 

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or

official notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR)

system at http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact

the Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on

checking status, see http://www.uspto.gov/trademarks/process/status/.

http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/


 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.

 

 

http://www.uspto.gov/trademarks/teas/correspondence.jsp




To: MDR Fitness Corp. (jason@mdr.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85892193 - CARDIO TONE - N/A

Sent: 7/3/2013 11:35:05 AM

Sent As: ECOM116@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

 

 

IMPORTANT NOTICE REGARDING YOUR

U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 7/3/2013 FOR U.S. APPLICATION SERIAL NO. 85892193
 

Please follow the instructions below:

 

(1)  TO READ THE LETTER:  Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on

“Documents.”

 

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24

hours of this e-mail notification.

 

(2)  TIMELY RESPONSE IS REQUIRED:  Please carefully review the Office action to determine (1) how to respond, and (2) the applicable

response time period.  Your response deadline will be calculated from 7/3/2013 (or sooner if specified in the Office action).  For information

regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 

 

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as

responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System

(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.

 

(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For

technical assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail

TSDR@uspto.gov.

 

WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.  For

more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.

 

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private companies not associated with the USPTO are

using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that

closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay

“fees.”  

 

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document

from the USPTO rather than a private company solicitation.  All official USPTO correspondence will be mailed only from the “United States

Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle

private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

 

 

mailto:jason@mdr.com
http://tdr.uspto.gov/view.action?sn=85892193&type=OOA&date=20130703#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp


*** User:kbracey ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 2440 N/A 0 0 0:01 *{"ck"}ardio*[bi,ti]

02 18400 N/A 0 0 0:01 *tone*[bi,ti]

03 18400 N/A 0 0 0:01 *tone*[bi,ti]1 and 2

04 9 7 2 2 0:01 1 and 2

05 2357 N/A 0 0 0:01 {"ck"}ardio*[bi,ti]

06 802 N/A 0 0 0:01 5 not dead[ld]

07 554 N/A 8 8 0:02 6 and "005"[cc]

08 2957 N/A 0 0 P/0:02 tone[bi,ti]

09 988 N/A 0 0 P/0:01 8 not dead[ld]

10 308 0 3 237 P/0:02 9 and "005"[cc]

Session started 7/3/2013 11:14:46 AM

Session finished 7/3/2013 11:23:13 AM

Total search duration 0 minutes 13 seconds

Session duration 8 minutes 27 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85892193







PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85892193

Filing Date: 04/01/2013

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK CARDIO TONE

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIO TONE

*MARK STATEMENT
The mark consists of standard characters, without claim to any

particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK MDR Fitness Corp.

*STREET 14101 NW 4 Street

*CITY Sunrise

*STATE

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants only)
33325

PHONE 954 845 9500

FAX 954 845 9505

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

* STATE/COUNTRY OF INCORPORATION Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 005 

*IDENTIFICATION Dietary and nutritional supplements

*FILING BASIS SECTION 1(a)

../FTK0002.JPG


       FIRST USE ANYWHERE DATE At least as early as 11/01/1997

       FIRST USE IN COMMERCE DATE At least as early as 11/01/1997

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT16\IMAGEOUT

16\858\921\85892193\xml1\ FTK0003.JPG

       SPECIMEN DESCRIPTION label from goods

ADDITIONAL STATEMENTS SECTION

*TRANSLATION 

(if applicable)
 

*TRANSLITERATION 

(if applicable)
 

*CLAIMED PRIOR REGISTRATION

(if applicable)

The applicant claims ownership of U.S. Registration

Number(s) 2572462. 

*CONSENT (NAME/LIKENESS) 

(if applicable)

*CONCURRENT USE CLAIM 

(if applicable)
 

ATTORNEY INFORMATION

NAME Jason Psaltides

FIRM NAME Jason Psaltides, PA

STREET 14101 NW 4 Street

CITY Sunrise

STATE Florida

COUNTRY United States

ZIP/POSTAL CODE 33325

PHONE 9548459500

FAX 9548459505

EMAIL ADDRESS jason@mdr.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

*NAME Jason Psaltides

FIRM NAME Jason Psaltides, PA

*STREET 14101 NW 4 Street

*CITY Sunrise

*STATE 

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE 33325

PHONE 9548459500

FAX 9548459505

*EMAIL ADDRESS jason@mdr.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

../FTK0003.JPG
../FTK0003.JPG


FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

*TOTAL FEE PAID 275

SIGNATURE INFORMATION

* SIGNATURE /Patricia Riley/

* SIGNATORY'S NAME Patricia Riley

* SIGNATORY'S POSITION President

SIGNATORY'S PHONE NUMBER 9548459500

* DATE SIGNED 04/01/2013



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85892193

Filing Date: 04/01/2013

To the Commissioner for Trademarks:

MARK: CARDIO TONE (Standard Characters, see mark)

The literal element of the mark consists of CARDIO TONE.

The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, MDR Fitness Corp., a corporation of Florida, having an address of

      14101 NW 4 Street

      Sunrise, Florida 33325

      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 

       International Class 005:  Dietary and nutritional supplements

In International Class 005, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least

as early as 11/01/1997, and first used in commerce at least as early as 11/01/1997, and is now in use in such commerce. The applicant is

submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed goods and/or

services, consisting of a(n) label from goods.

Specimen File1

The applicant claims ownership of U.S. Registration Number(s) 2572462.

The applicant's current Attorney Information:

      Jason Psaltides of Jason Psaltides, PA

      14101 NW 4 Street

      Sunrise, Florida 33325

      United States

The applicant's current Correspondence Information:

      Jason Psaltides

      Jason Psaltides, PA

      14101 NW 4 Street

      Sunrise, Florida 33325

      9548459500(phone)

      9548459505(fax)

      jason@mdr.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

../FTK0002.JPG
../FTK0003.JPG


Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under

18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting

registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be

the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she

believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or

association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,

when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all

statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Patricia Riley/   Date Signed: 04/01/2013

Signatory's Name: Patricia Riley

Signatory's Position: President

RAM Sale Number: 85892193

RAM Accounting Date: 04/02/2013

Serial Number: 85892193

Internet Transmission Date: Mon Apr 01 17:41:16 EDT 2013

TEAS Stamp: USPTO/FTK-XX.XXX.XX.XX-20130401174116488

312-85892193-50059bbafb98b2c95139ff6e6b8

e4363971a9ac5a3dace8cc9c856cf2f3b7140a7-

CC-4350-20130401172837224537






