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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GAUS ANODES INTERNATIONAL LLC,
a Texas limited liability company,

Cancellation No. 92059405
Petitioner,
Registration No. 3,710,948

V.

GALVOTEC ALLOYS, INC., a Texas
corporation,

Registrant.
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STATUS REPORT

Registrant Galvotec Alloys, Inc. (“Registrant”), through its undersigned counsel, Garvey,
Smith, Nehrbass & North, L.L.C., hereby provides the following Status Report of the co-pending
civil action Galvotec Alloys, Inc. v. GaUS Anodes International, LLC, Civil Action No. 7:13-cv-
664, currently pending in the United States District Court for the Southern District of Texas (the
“Civil Action”):

1. The Civil Action is currently ongoing and final disposition has not yet been
reached in the matter. The following Orders of the District Court in the Civil Action are relevant
to this Cancellation Proceeding and/or are useful in providing an estimated time until a final
disposition in the Civil Action may be reached.

2. On 29 August 2016, the US District Court issued an Order granting in part
Plaintiff’s Motion to Enforce Permanent Injunction and for Sanctions, attached hereto as Exhibit
A, the Order requiring the parties’ IT specialists to meet in order to transfer the Petitioner’s

(Defendant in Civil Action) website, www.gausanodes.com, from Petitioner to Registrant and to
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Registration No. 3710948

remove any remaining infringing uses of Registrant’s trademarks from Petitioner’s
www.houstonanodes.com website. A Minute Entry for proceedings held before Judge Randy
Crane on 26 August 2016 indicated that the Court intended to enter a final judgement in this
matter following this Order; however, no final judgment has been entered to date.

3. On 28 November 2016 Plaintiff filed a Motion for Contempt and Sanctions,
attached hereto as Exhibit B. On 19 December 2016 Defendant filed a Response to Plaintiff’s
Motion for Contempt and Sanctions. A Hearing and/or Status Conference Date has not yet been
set for this Motion and Response.

Based on the foregoing, Registrant respectfully submits that suspension of this

proceeding is still appropriate at this time.

DATED this 27th day of February 2017.

Respectfully submitted,

/Mackenzie D. Rodriguez, #61739/

Mackenzie D. Rodriguez, Reg. No. 61,739
Email: MackenzieRodriguez@gsnn.us

Charles C. Garvey, Jr., Reg. No. 27,889

Gregory C. Smith, Reg. No. 29,441

Seth M. Nehrbass, Reg. No. 31,281

Brett A. North, Reg. No. 42,040

Vanessa M. D’Souza, Reg. No. 65,113

Julia M. FitzPatrick, Reg. No. 61,494

Julie R. Chauvin, Reg. No. 68,936

GARVEY, SMITH, NEHRBASS & NORTH, L.L.C.

PTO Customer No. 22920

3838 N. Causeway Blvd., Suite 3290

Metairie, LA 70002

Tel.: (504) 835-2000

Fax: (504) 835-2070
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CERTIFICATE OF FILING

I hereby certify that REGISTRANT’S STATUS REPORT is being filed with the
Trademark Trial and Appeal Board using the ESTTA filing system of the U.S. Patent and
Trademark Office on the below date.

Date: February 27,2017 /Mackenzie D. Rodriguez/

CERTIFICATE OF SERVICE

I hereby certify that REGISTRANT’S STATUS REPORT is being duly served upon on
Petitioner’s counsel by e-mailing copies thereof to the following:

Matthew E. Burr, Esq.

Intellectual Property Counsel

MWR Legal

620 Congress Avenue, Suite 320

Austin, TX 78701

mburr@mwrlegal.com, mwradministration@mwrlegal.com

Date: February 27,2017 /Mackenzie D. Rodriguez/
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United States District Court
Southern District of Texas

ENTERED
UNITED STATES DISTRICT COURT August 29, 2016
SOUTHERN DISTRICT OF TEXAS David J. Bradley, Clerk
MCALLEN DIVISION

GALVOTEC ALLOYS, INC., §
§
Plaintiff, §

VS. § CIVIL ACTION NO. 7:13-CV-664
§
GAUS ANODES INTERNATIONAL, LLC, §
§
Defendant. §
§

ORDER GRANTING IN PART PLAINTIFF’S MOTION TO ENFORCE
PERMANENT INJUNCTION AND FOR SANCTIONS

Upon consideration of Plaintiff’s Motion to Enforce Permanent Injunction and for
Sanctions (Dkt. No. 148)," and for the reasons stated on the record at the August 26, 2016 show
cause hearing, the Court hereby ORDERS that the Motion is GRANTED in part as follows:

The parties, through their respective IT specialists, shall meet by teleconference on
Monday, August 29, 2016, at 11:00 am for so long as is necessary to complete the transfer of
the website, www.gausanodes.com, from Defendant to Plaintiff. The parties shall identify and
immediately remove any remaining infringing uses of Plaintiff’s trademarks on its
www.houstonanodes.com website.

In all other respects, the Motion is DENIED.

SO ORDERED this 29th day of August, 2016, at McAllen, Texas.

Rand}'/ Crane
United States District Judge

' Plaintiff also moved for an expedited hearing, and this portion of the Motion is now moot. (Dkt. No.

153).
1/1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

McALLEN DIVISION

GALVOTEC ALLOYS, INC. N
Plaintiff, N

§

V. N CIVIL ACTION NO. 7:13-CV-00664

§

GAUS ANODES INTERNATIONAL, LLC §
Defendant. §

PLAINTIFF’S MOTION FOR CONTEMPT AND SANCTIONS AND REQUEST FOR
STATUS CONFERENCE

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

NOW COMES PLAINTIFF, Galvotec Alloys, Inc. (“Galvotec” and “Plaintiff”), and
respectfully files this their Motion for Contempt and Sanctions and Request for Status
Conference.

This case was initiated by Plaintiff in December of 2013. A bench trial on liability was
held on September 11th and 12%, 2014 before this Court. A bench trial on damages was held on
April 5th and 6%, 2016 before this Court. An order determining Final Judgment against
Defendants is pending.

Plaintiff brings to the Court’s attention the fact that there is continued infringing activity
by the Defendants in direct violation of this Court’s order. There is a website

www.gausanodos.com which is a mirror of the www.houstonanodes.com website. See Exhibit

A. Plaintiff’s counsel has informed Defendant’s counsel regarding this matter, but Plaintiff
nonetheless thought it extremely important to bring this matter before the Court, as Plaintiff

believes the www.gausanodos.com website is yet another instance of Defendant’s continued

violation of the Court’s Permanent Injunction granted on November 16, 2015 [Dkt #120].

Motion for Status Page 1
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Plaintiffs have brought several issues before the Court in regards to Defendant’s continued use of
the infringing mark and infringing activity, even as a little over a month after the conclusion of
the bench trial on damages. In response to Plaintiff’s concerns heard before the court in June of
2016, the Court issued an Order Granting in Part Plaintiff’s Motion to Enforce Permanent
Injunction and for Sanctions on August 29, 2016 [Dkt #166].

Even after the last hearing and Court order, Defendant continues to attempt to hold on to
a name which he is not entitled to, and does so willfully and knowingly in violation of this
Court’s order. Plaintiff requests that this Court sanction Defendant and Juan Antonio Galvan for
their continued disregard of this Court’s order and for its continued infringement of Plaintiff’s
intellectual property rights.

WHEREFORE, for the reasons set forth above, Plaintiff respectfully requests that this
Court set this matter for a hearing, find Defendant in contempt and sanction Defendant, Juan
Antonio Galvan, award Plaintiff attorney’s fees, and such other relief to which Plaintiff should
be deemed to be justly entitled.

DATED THIS NOVEMBER 28, 2016.

Respectfully submitted,

LAW OFFICE OF BENIGNO (TREY) MARTINEZ, PLLC
1201 East Van Buren

Brownsville, Texas 78520

Tel: 956-550-4868

Fax: 956-621-0135

By: /s/ Benigno (Trey) Martinez
BENIGNO (TREY) MARTINEZ
State Bar No. 00797011

Federal ID No. 23945

E-mail: trey@mbymlaw.com

J. FRANCISCO TINOCO
LAW OFFICE OF J.F. TINOCO, P.C.

Motion for Contempt, Sanctions, and Request for Status Conference Page 2
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200 South 10™ Street

Suite 802

McAllen, Texas 78501

ATTORNEYS FOR PLAINTIFF, GALVOTEC
ALLOYS, INC.

CERTIFICATE OF CONFERENCE

Pursuant to S.D. Tex. Cr. LR 12.2, counsel for Galvotec Alloys, Inc. attempted to confer
with Oscar Alvarez, Attorney for Defendant, Gaus Anodes International, LLC as to the relief

sought in this Motion, but had not received a response at the time of this filing.

CERTIFICATE OF SERVICE

I certify that on November 28, 2016, the foregoing document was filed using the
CM/ECF System in the United States District Court for the Southern District of Texas, which
caused counsel of record for the parties to be served by electronic mail as follows:

Mr. Oscar R. Alvarez Overnight Mail
ATTORNEY*COUNSELOR, P.C. Certified Mail-RRR
6521 North Tenth Street Facsimile

Suite C E-mail

McAllen, Texas 78504 X CM/ECF Filing

Tel: (956) 631-6363
Fax: (956) 627-2429
E-mail: oscar@alvarezatty.com

Attorney for Gaus Anodes International, LLC

/s/ Benigno (Trey) Martinez
BENIGNO (TREY) MARTINEZ

Motion for Contempt, Sanctions, and Request for Status Conference Page 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

MCALLEN DIVISION
GALVOTEC ALLOYS, INC. §
§
Plaintiff §
VS. § CASENO. 7:13-cv-00664
§
GAUS ANODES §
§
Defendant §

RESPONSE TO PLAINTIFF’'S MOTION FOR CONTEMPT & SANCTIONS

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES the Defendant, GAUS ANODES, and file its Response to the latest
Plaintiff’s Motion for Contempt and Sanctions and in support thereof would show unto
the Court as follows:

The Court ordered the parties to confer disputes before the filing of continued sanction
motions and the plaintiff continues to file motions (w/o evidence of evil intention)
instead of attempting to resolve the issues between the parties without court
intervention. As soon as the plaintiff informed the defendant of the issue at bar, the
defendant removed/addressed the alleged violation in less than 24 hours.

I. Gausanodos.com

Defendant has acted in good faith. See the attached letter report from Mr.
Newman Rincon, the company hired by defendant to maintain the website. See Exhibit
No. 1, letter report from ConnectX Global Services and Exhibit No. 2, Email communication

from “Hostmonster,” Internet website provider

At the last hearing, the court ordered the plaintiff to make a list any and all

Response to Motion Seeking Sanctions
Page 1 of 3
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outstanding complaints it might have about defendant’s conduct, to date, no complaint
list was ever produced. The defendant assumed that there were no more pending
issues. Then on November 28, 2016, the plaintiff via one his attorneys, Mr. Tinoco,
informed the defendant of another complaint regarding the use of a website address,
never previously discussed or addressed. That same day, the issue was investigated
and addressed. The defendant was unaware of the use of an old domain name, which
was used by the defendant since 2012. As soon as the defendant became aware of the
issue, within 24 hours (1) the domain name was taken off the internet and (2) the code
the transfer ownership to the plaintiff was provided to the plaintiff in which ownership
of the domain name was freely & voluntarily transferred to the plaintiff in an effort to
evidence defendant’s “good faith” and avoid further complaints by the plaintiff. The
defendant shows that the errors that occurred were not caused out of deliberate intentions
and instead due to lack of knowledge, accident and mistake.

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the Court deny
plaintiff’s motion, alternatively, defendant prays for such other relief to which the Court

deems just & fair.

Respectfully submitted,

OSCAR R. ALVAREZ
LITIGATOR

512 W. Expressway 83

McAllen, Texas 78501

Tel (956) 631-6363

Fax (956) 631-1414

oscar@alvarezatty.com

Response to Motion Seeking Sanctions
Page 2 of 3
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[s/Oscow R. Alvawres

OSCAR R. ALVAREZ
FEDERAL I.D. #575092
STATE BAR #24036133

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
served, via PACER, on this 19t day of December, 2016.

Hon. J. Francisco Tinoco
Hon. Benigno “Trey” Martinez

[s/Oscowr R. Alvawresy

Response to Motion Seeking Sanctions
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