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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

MCALLEN DIVISION 

 

GALVOTEC ALLOYS, INC., § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiff,  

VS.     CIVIL ACTION NO. 7:13-CV-664 

  

GAUS ANODES INTERNATIONAL, 

LLC, 

 

  

              Defendant.  

 
AMENDED RULE 16 SCHEDULING ORDER 

 

The disposition of this case will be controlled by the following schedule:  All 

communications concerning this case shall be directed in writing to Ms. Ludi Cervantes, Case 

Manager for Judge Randy Crane, 1701 W. Business Highway 83, Suite 1011, McAllen, TX  

78501. 

 

1. _____N/A__ ___ NEW PARTIES 

Additional parties shall be joined, with leave of Court, by this date.  

The attorney causing the addition of new parties will provide such 

parties with a copy of this Scheduling Order. 

 

2. _____N/A__  __ AMENDMENTS TO PLEADINGS 

Pleading amendments, with leave of Court if required by the 

Federal Rules of Civil Procedure, shall be made this date. 

 

3.(a) ___12/2/15___ EXPERTS 

Parties with the burden of proof on an issue shall designate expert 

witnesses in writing and provide the report required by Rule 

26(a)(2) of the Federal Rules of Civil Procedure by this date. 

 

3.(b) ___12/23/15___ DEFENSIVE EXPERTS 

The opposing party shall designate expert witnesses in writing and 

provide the report required by Rule 26(a)(2) of the Federal Rules 

of Civil Procedure by this date. 

 

4. ___   N/A _____ MEDIATION/ADR 

Through correspondence to Ludi Cervantes, Case Manager, with 

copies to all counsel, each party is to advise the court by this date 

whether and by when they believe non-binding mediation would 

be helpful to the resolution of this case. 

United States District Court
Southern District of Texas

ENTERED
November 20, 2015
David J. Bradley, Clerk
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5. ___1/29/16        DISCOVERY 

All discovery of whatever form shall be completed by this date, 

unless the parties have agreed in writing to extend this deadline.  

Written discovery requests are not timely if responses thereto 

would not be due until after this deadline.  

 

6. ___01/15/16___ PRETRIAL MOTIONS DEADLINE 

No motion other than motions in limine shall be filed after this date 

without leave of Court for good cause shown.  Motions in limine 

may be filed along with the Joint Pretrial Order. 

 

7. ___02/12/16___ MOTIONS HEARING 

A hearing to address any pending motions, including dispositive 

motions, will be held this date at 9:30 a.m. in the 9
th

 Floor 

Courtroom, United States District Court, 1701 W. Business 

Highway 83, McAllen, Texas.  If there are no pending motions or 

other matters that should be addressed prior to this hearing, the 

parties may request by an agreed motion that this setting be 

canceled. 

 

8. ___02/22/16 __ JOINT PRETRIAL ORDER 

A Joint Pretrial Order in the form prescribed by Appendix B of the 

Local Rules for the Southern District of Texas shall be filed by this 

date.  Plaintiff is responsible for timely filing the complete Joint 

Pretrial Order.  Failure to file a Joint Pretrial Order timely may 

lead to dismissal or other sanction in accordance with applicable 

rules.  

 

9. ___02/29/16 __ FINAL PRETRIAL CONFERENCE 

A Final Pretrial Conference will be held at 9:30 a.m. in the 9
th

 

Floor Courtroom, United States District Court, 1701 W. Business 

Highway 83, McAllen, Texas.   

 

10. _____N/A ____ JURY SELECTION & TRIAL SETTING 

Jury selection in jury cases is set for this date at 9:30 a.m. in the 9
th

 

Floor Courtroom, United States District Court, 1701 W. Business 

Highway 83, McAllen, Texas.  In both jury and non-jury cases, a 

trial date will be assigned at this hearing.  

 
 SO ORDERED this 20th day of November, 2015, at McAllen, Texas. 

 

 

___________________________________ 

Randy Crane 

United States District Judge 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

MCALLEN DIVISION 

 

GALVOTEC ALLOYS, INC., § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

  

              Plaintiff,  

VS.     CIVIL ACTION NO. 7:13-CV-664 

  

GAUS ANODES INTERNATIONAL, 

LLC, 

 

  

              Defendant.  

 
ORDER ON PLAINTIFF’S MOTIONS FOR INJUNCTIVE RELIEF, LIMITED ASSET 

FREEZE, AND PARTIAL SUMMARY JUDGMENT ON REQUEST FOR 

ACCOUNTING OF PROFITS 

 

 Now before the Court are Plaintiff Galvotec Alloys, Inc.’s: (1) Motion to Modify and 

Extend the Preliminary Injunction Order Dated June 26, 2014 or Request for Issuance of 

Permanent Injunction, and Request for Limited Asset Freeze (Dkt. No. 84); and (2) Motion for 

Partial Summary Judgment on Plaintiff’s Request for Accounting of Defendant’s Profits (Dkt. 

No. 86).  Upon consideration of the Motions, the parties’ responsive briefing, the evidence of 

record, and the arguments of counsel at the November 13, 2015 hearing on the Motions, in light 

of the Court’s “Findings of Fact and Conclusions of Law on Liability” (Dkt. No. 76) and all 

relevant law, the Court makes the following rulings. 

 The Court hereby ORDERS that Plaintiff’s Motion for a Permanent Injunction (Dkt. No. 

84) under 15 U.S.C. § 1116 and Texas Business and Commerce Code § 16.103 is GRANTED in 

the following respects: 

(1) Defendant GaUS Anodes International, LLC is permanently enjoined from any 

 new or proactive use of its current name (specifically, any ordered combination of 

 the letters “g,” “a,” “u,” and “s”) in its company logo and in marketing its 

United States District Court
Southern District of Texas

ENTERED
November 16, 2015
David J. Bradley, Clerk
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 company and products, and shall commence changing its name
1
 as follows: 

 

(2) Defendant shall cover the sign on its building within 7 days of the date of this 

 Order, and shall change the sign to reflect its new name within 90 days of the date 

 of this  Order; 

 

(3) Defendant shall, as of the date of this Order, cease using the current stamp for its 

 anodes and shall change the stamp to reflect its new name within 7 days of the 

 date of this Order;  

 

(4) Defendant shall change its website and all marketing materials to reflect its new 

 name within 30 days of the date of this Order; 

 

(5) Defendant shall, as of the date of this Order, commence referring to itself by its 

 new name, but shall be given 30 days from the date of this Order within which to 

 state that it is formerly known as (“fka”) GaUS Anodes International, LLC; 

 

(6) Defendant’s internal corporate documents and permits not used for marketing 

 purposes may refer to its company as GaUS Anodes International, LLC doing 

 business as (“dba”) its new name; and 

 

(7)  Defendant may issue an industry-wide letter informing customers of its name 

 change, the content of which shall be agreed upon by the parties, or if no 

 agreement may be reached, shall be submitted to the Court for approval. 

 

 The Court further ORDERS that Plaintiff’s Motion for a Limited Asset Freeze (Dkt. No. 

84) is GRANTED and Defendant shall not transfer its assets for any purpose other than to 

operate under the ordinary course of its business, pending the Court’s ruling on damages. 

 With respect to Plaintiff’s Motion for Partial Summary Judgment on its Request for an 

Accounting of Defendant’s Profits under 15 U.S.C. § 1117 (Dkt. No. 86), the Court further 

ORDERS the following: 

(1) The Court will allow the parties to present evidence on Plaintiff’s request for an 

 accounting of Defendant’s profits at the bench trial on damages;
2
 and 

                                            
1
  Plaintiff objects to Defendant’s three proposed name changes, but for the reasons stated on the record at 

the November 13, 2015 hearing, the Court finds that “Houston Anodes International, LLC” does not, even 

considering Defendant’s past infringing conduct, risk customer confusion with Plaintiff’s “GA” or 

“Galvotec” trademarks. 
2
  “The plaintiff shall be required to prove defendant’s sales only; defendant must prove all elements of 

cost or deduction claimed.”  15 U.S.C. § 1117(a).  “The plaintiff of course is not entitled to profits 

demonstrably not attributable to the unlawful use of his mark,” but “the burden is the infringer’s to prove 
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(2)  Defendant shall produce its 2014 tax return, and profit and loss statements for the 

 first three quarters of 2015, within 21 days of the date of this Order. 

 

 The Court shall separately issue an amended Rule 16 Scheduling Order. 

 

 SO ORDERED this 16th day of November, 2015, at McAllen, Texas. 

 

 

___________________________________ 

Randy Crane 

United States District Judge 

                                                                                                                                             

that his infringement had no cash value in sales made by him.”  Mishawaka Rubber & Woolen Mfg. Co. v. 

S.S. Kresge Co., 316 U.S. 203, 206-07 (1942); Pebble Beach Co. v. Tour 18 I Ltd., 155 F.3d 526, 554-55 

(5
th
 Cir. 1998) (citing Mishawaka, 316 U.S. at 206-07) (“Once an award [of profits] is found to be 

appropriate, a markholder is only entitled to those profits attributable to the unlawful use of its mark,” but 

“the burden is upon the defendant to show that he made no profit from the infringing use of the mark”), 

abrogated on other grounds by Traffix Devices, Inc. v. Mktg. Displays, Inc., 532 U.S. 23 (2001). 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

GAUS ANODES INTERNATIONAL LLC,  * 
a Texas limited liability company,   * 
 *  Cancellation No. 92059405 
 Petitioner,  * 
 *  Registration No. 3,710,948 
 * 
 v. * 
 * 
GALVOTEC ALLOYS, INC., a Texas  * 
corporation,  * 
 * 
 Registrant.  * 
* * * * * * * * * * * * * * * * * * * * * * * * *    

STATUS REPORT 
 

 Registrant Galvotec Alloys, Inc. (“Registrant”), through its undersigned counsel, Garvey, 

Smith, Nehrbass & North, LLC, hereby provides the following Status Report of the co-pending 

civil action Galvotec Alloys, Inc. v. GaUS Anodes International, LLC, Civil Action No. 7:13-cv-

664, currently pending in the United States District Court for the Southern District of Texas (the 

“Civil Action”): 

 1. The Civil Action is currently ongoing and final disposition has not yet been 

reached in the matter.  The following Orders of the District Court in the Civil Action are relevant 

to this Cancellation Proceeding and/or are useful in providing an estimated time until a final 

disposition in the Civil Action may be reached. 

 2. On 2 December 2014, the US District Court issued an Order including Findings of 

Fact and Conclusions of Law, a copy of which is attached hereto as Exhibit A.  Registrant notes 

of particular importance in this matter are the Conclusions of Law section B. 2. a.-b. on pages 

15-16 of the Order, which state that Registrant’s “GA” mark, Registration No. 3,710,948, is 
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Cancellation No. 92059405  
Registration No. 3710948 

Page 2 of 3 
 

distinctive and entitled to protection, and that Petitioner, Gaus Anodes International LLC 

(Defendant in Civil Action), has infringed on the “GA” mark creating a likelihood of confusion. 

 3. An Amended Scheduling Order was issued on 20 November 2015 setting, among 

other pretrial deadlines, a Final Pretrial Conference for 29 February 2016 at 9:30am.  A copy of 

this Scheduling Order is attached hereto as Exhibit B. 

 4. Additionally, on 16 November 2015, the US District Court issued an Order on 

Plaintiff’s Motions for Injunctive Relief, attached hereto as Exhibit C, the Order requiring 

Petitioner (Defendant in Civil Action) to cease using its infringing name and mark. 

 Based on the foregoing, Registrant respectfully submits that suspension of this 

proceeding is still appropriate at this time. 

 

DATED this  3rd   day of December 2015.  

 
 
 
Respectfully submitted, 
 

     /Mackenzie D. Rodriguez, #61739/                                   
     Mackenzie D. Rodriguez, Reg. No. 61,739 
      Email: MackenzieRodriguez@gsnn.us 
     Charles C. Garvey, Jr., Reg. No. 27,889 
     Gregory C. Smith, Reg. No. 29,441 
     Seth M. Nehrbass, Reg. No. 31,281  
     Brett A. North, Reg. No. 42,040 
     Vanessa M. D’Souza, Reg. No. 65,113 
     Julia M. FitzPatrick, Reg. No. 61,494 
     GARVEY, SMITH, NEHRBASS & NORTH, L.L.C. 
     PTO Customer No. 22920 

    3838 N. Causeway Blvd., Suite 3290 
     Metairie, LA 70002 
     Tel.:  (504) 835-2000 

Fax:  (504) 835-2070 
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CERTIFICATE OF FILING 
 

I hereby certify that REGISTRANT’S STATUS REPORT is being filed with the 
Trademark Trial and Appeal Board using the ESTTA filing system of the U.S. Patent and 
Trademark Office on the below date. 
 
Date:  December 3, 2015       /Mackenzie D. Rodriguez/  
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that REGISTRANT’S STATUS REPORT is being duly served upon on 
Petitioner’s counsel by e-mailing copies thereof to the following: 
 

Matthew E. Burr, Esq. 
Intellectual Property Counsel 
MWR Legal 
620 Congress Avenue, Suite 320 
Austin, TX 78701 
mburr@mwrlegal.com, mwradministration@mwrlegal.com 

 
Date:  December 3, 2015       /Mackenzie D. Rodriguez/  


