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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Gaus Anodes
Entity Corporation Citizenship Texas
Address 6425 Cunningham Road

Houston, TX 77041-4713
UNITED STATES

Attorney informa- | Matthew E. Burr

tion MWR Legal

620 Congress Avenue Ste. 320

Austin, TX 78701

UNITED STATES

mburr@mwrlegal.com Phone:5123200601

Registration Subject to Cancellation

Registration No 3710948 | Registration date | 11/17/2009

Registrant GALVOTEC ALLOYS, INC.
6712 S. 36th Street
McAllen, TX 78503
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 1996/12/31 First Use In Commerce: 1996/12/31
All goods and services in the class are cancelled, namely: Sacrificial anodes used for the cathodic
protection of on-shore and off-shore structures

Grounds for Cancellation

Genericness Trademark Act section 23
The mark is merely descriptive Trademark Act section 2(e)(1)
Attachments GA Cancellation Petition Complete.pdf(37819 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Matthew E. Burr/
Name Matthew E. Burr
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PETITION FOR CANCELLATION OF REGISTRATION
ON THE PRINCIPAL REGSITER

In the matter of Trademark Registration No: 3710948
For the mark: GA

Registration Date: 11/17/2009

Name of Petitioner: Gaus Anodes

V.

Name of Registrant: Galvotec Alloys, Inc.

PETITION TO CANCEL

Name of Petitioner: Gaus Anodes
6425 Cunningham Road
Houston, TX 77041-4713

The ground(s) for cancellation is (are):

1. The mark is generic or descriptive of the Registrant’s goods.
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A petition to cancel a trademark may be filed within 5 years of the registration date of the
mark. 15 USC 1064 (1). The mark was registered on November 17, 2009. Accordingly,
this petition to cancel is timely filed.

The Registrant’s mark consists of the letters “GA” and was registered on the Principal
Register for anodes.

The letters “GA” of the mark are an abbreviation of the Registrant’s name: Galvotec
Alloys. An abbreviation maybe registered as a trademark, provided the abbreviation is
distinctive.

However, an abbreviation may be deemed generic and thus unregistrable. In Breth v.
Cutting Room Appliances Corp., the PTO Commissioner upheld the refusal to register
"C.R.A.," an abbreviation for the generic term "cutting room appliances," as a trademark
for various devices used in cutting rooms of clothing manufacturers. The Commissioner
held that "'C.R.A.” when displayed in association with applicant's name, can have no
other meaning than 'cutting room appliances; and . . . applicant in its advertising has
assiduously taught the public to regard the mark as having that significance." Because the
evidence indicated that "C.R.A." had "the same significance in the trade" as the
underlying generic phrase, it was ineligible for registration. Breth v. Cutting Room
Appliances Corp., 57 U.S.P.Q. (BNA) 46, 4 (Com'r Pat. & Trademarks Jan. 1, 1943).

In their application for registration, the registrant did not identify the initials GA as
having any meaning. Petitioner believes an error was made in the examination of the
registrant’s application in that the Registrant was not required to state whether the mark
has any meaning in the industry it which it is used. Had the registrant been required to do

so, the Trademark Office would have been informed that the mark GS is an abbreviation
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for the Registrant’s company name, Galvotec Alloys, Inc. Petitioner believes the
registration would have been refused had the Trademark Office inquired about the
meaning the Registrant’s mark, because the meaning renders the mark insufficiently
distinctive for registration on the Principal Register.

Registrant, Galvotec Alloys, Inc. sells anodes, which are galvanic alloys of metal.
Therefore, the tautology rendering the mark generic is: GA = Galvotec Alloys = anodes.
Registrant advertises its anodes bearing the mark in close association with its company
name “Galvotec Alloys.” This creates the commercial impression that the mark “GA” is
merely the initials of the company name.

Registrant does not have a registration for its company name “Galvotec Alloys.” It is fair
to infer that the lack of registration is due to the fact that the company name is too
descriptive of anodes for registration on the Principal Register, in accordance with the
tautology set forth above. If the company name is unregistrable for descriptiveness, it
follows that the initials of the company name are likewise unregistrable for being
descriptive.

Petitioner is damaged by the Registrant’s registration because the registration creates a
likelihood of confusion with petitioner’s own common law marks and exposes the
Petitioner to allegations of trademark infringement.

Petitioner respectfully requests that the Board cancel the registrant’s registration on the

Principal Register.
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Respectfully submitted,

/Matthew E. Burr/

Matthew E. Burr

Intellectual Property Counsel
MWR Legal

620 Congress Avenue, Suite 320
Austin, TX 78701
512-320-0601 (office)
512-320-0695 (fax)

June 19, 2014

mburr @mwrlegal.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and complete copy of the Petition to Cancel
was deposited with the United States Postal Service on June 19, 2014 by certified postage
prepaid mail addressed to:

GALVOTEC ALLOYS, INC.
6712 S. 36th Street
McAllen TEXAS 78503

/Matthew E. Burr/
Matthew E. Burr
Intellectual Property Counsel
Moster Wynne Ressler
620 Congress, Ste 320
Austin, TX 78701
mburr @mwrlegal.com

June 19, 2014



