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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Trademark Registration No. 3,546,4910f The Proprietors, Strata Plan No. 36 for the
mark CORAL GARDENS

X

REEF RESIDENCES RESORT MANAGEMENT  : Cancellation No. 92059352
LI J

Petitioner,

\2

THE PROPRIETORS, STRATA PLAN NO. 36,

Respondent.

X

DECLARATION OF LEANNE KARNEHM
I, Leanne Karnehm, state as follows:

| I make this declaration based on my personal knowledge and investigation.

2. [ have been personally involved in the property management duties performed by

Residence Resort Management Co. Ltd., and its predecessors, including White House Ltd. I

have reviewed the records of these businesses. I have also attended meetings of the

homeowners’ association known as Strata Plan No. 36.

3. Ron and Beverly Karnehm, my parents, were nearing retirement in the 1990s and

decided to build a condominium resort in the Turks and Caicos Islands. My parents selected

Grace Bay Beach, adjacent to a reef known as the coral gardens, for their condominium resort.

4. Ron and Beverly Karnehm identified and purchased suitable real estate,

developed a plan for the property, and built the “Coral Gardens™ resort.



5. Ron and Beverly Karnehm founded a homeowner’s association, called Strata Plan
No. 36 (the “Strata™), as part of the “Coral Gardens™ resort. The Strata’s authority and scope are
articulated in its bylaws and the “Turks and Caicos Strata titles ordinance” (a true and correct
copy of which is attached as Exhibit A). The bylaws define “Common Property” as “the
property contained within the strata plan but not contained within any strata lot of which
proprietors of strata lots own an undivided common interest in proportion to the area of each
proprietor’s respective strata lots.” “Strata lots” are the individually owned condominiums. The
Strata typically hired a company to handle the daily management of the Common Property. This
typically included management of the swimming pools, landscaping, hallways, and common
rooms — any area outside the individually owned condo. The Strata has never managed the rental
of individual units, is not responsible for generating income for the individually owned
condominium unit, and is not responsible for any individual condominium unit owner expenses.
Rental of individual units is under the control of individual unit owners, who are free to manage
rental of their units themselves, or contract with a rental management company of their choosing.
The rental management company generates income for the individual owner through marketing,
advertising and booking unit rentals. Thus, contracts for rental management services are
between the rental management company and individual owners, whereas the contract for
Common Property management is between the Strata and a property management company.

6. Ron and Beverly Karnehm set up a company, White House Condominium
Management Ltd. (“White House™). White House provided two types of services. First, White
House provided Strata property management services, to the homeowners’ association. Second,
White House provided rental management services to individual unit owners. White House’s

name has changed over time. It is now called Reef Residence Resort Management Co. Ltd.,,



which is a Turks and Caicos Islands limited liability company.

i 8 After the resort was built, White House began renting out condominium units for
individual unit owners. To help advertise the units to generate income for individual condo
owners, White House purchased the <coralgardens.com> domain and set up a website.

8. White House and its successors, including Reef Residences, has continuously and
exclusively used the <coralgardens.com> domain to advertise rentals of individual units at the
“Coral Gardens” resort since June 30, 1998.

9. By 2005, White House had spent at least two hundred thousand dollars
advertising rentals of individual units at the “Coral Gardens” resort. ~These advertising
expenditures were made to benefit the owners of those individual units who used White House as
a rental management company, not the Strata.

10. At all times, unit owners were free to rent out their units as they wished; nobody
was obligated to use White House as a property management company. Some owners handled
their own rentals.

11. In or around 2006, the Strata decided it no longer wanted to use White House’s
property management services. White House continued to provide rental management services
to individual unit owners, using our domain name <coralgardens.com>

12.  In or around 2006, some of the unit owners started using different rental
management company, which purchased and started its own competing website and domain
name, <coralgardensongracebay.com>. Since then, these and other unit owners, including Brian
Rayment, Ken Jones, Joe Wheeler, and Mike Revell, have attempted in various ways to take
White House / Reef Residences’ <coralgardens.com> domain name. These unit owners are

aware that White House / Reef Residences has continuously provided rental management



services to unit owners at the “Coral Gardens” resort and at all times used the
<coralgardens.com> domain name, including hosting a website and email addresses, in
furtherance of these services.

13.  In February 2007, White House / Reef Residences secured Turks and Caicos
Trademark Registration Nos. 14849, 14850, 14851, 14852, 14853, and 14854. (Trial Ex. No. 8.)
Those registrations cover “Advertising, Business Management, Business Administration, Office
Functions; Insurance, Financial Affairs, Monetary Affairs, Real Estate Sales and Real Estate
Office; Building Construction, Repair and Installation Services; Treatment of Materials; Services
for Providing Food and Drink; Temporary Accommodation and Hygienic and Beauty Care for
human being or animals” in Classes 35, 36, 37, 40, 43, and44. (Id.)

14.  In February 2014 we registered the trademark “coralgardens.com” in the Turks
and Caicos, for the purpose of short term rentals of condominiums. (Trial Ex. No. 8.)

15.  Other property management companies that unit owners have contracted with for
property management services for their units include Coral Destinations and Seagate
Management.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on: August 28, 2017 By: 70\\\/7/,/




