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       IN THE UNITED STATES DISTRICT COURT

      FOR THE NORTHERN DISTRICT OF ILLINOIS

                EASTERN DIVISION

THE PROPERTIES OF STRATA PLAN  )

NO. 36, A Turks and Caicos     )

Corporation,                   )

                 Plaintiff;    )

                               )

                               )

                               )

    -v-                        )No. 13 CV 8669

                               )

                               )

                               )

CORALGARDENS.COM, A Domain     )

Name Registered in Illinois,   )

                 Defendant.    )

    The 30(b)(6) Deposition of BRIAN RAYMENT, taken

before Beth Radtke, RPR, CRR, within and for the

State of Illinois, pursuant to the provisions of the

Federal Rules of Civil Procedure of the United States

District Court, pertaining to the taking of

depositions, taken at 77 West Wacker Drive, Chicago,

Illinois, commencing at the hour of approximately

10:08 a.m. on the 13th day of October, 2015.
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1 2003, right?

2     A.   It was long after 2003.

3     Q.   So now --

4     A.   So you're asking me what's the status of the

5 bylaws before the majority of the owners passed a new

6 set to have a clear standard moving forward, and my

7 answer to your question about what was going on

8 before that is I don't know because there were so

9 many different versions and things floating around it

10 was impossible to tell.

11     Q.   Nobody at the Strata knows?

12          MS. KURTZ:  Objection.

13 BY THE WITNESS:

14     A.   No one that I'm aware of knows more than

15 that.

16 BY MR. NELSON:

17     Q.   Okay.

18     A.   Your client can answer the question as to

19 why all these things were signed, but the Strata has

20 no one who can speak to it any greater than what I've

21 just described.

22     Q.   Can you tell me which version of the bylaws

23 was on file already at the time this version was

24 filed?

147

1     A.   By "this version," what are you referring

2 to?

3     Q.   Exhibit 6.

4     A.   I don't know.

5     Q.   Does the Strata have any further information

6 about the bylaws in effect from the years 2001 to

7 2008, other than what we've discussed today?

8          MS. KURTZ:  Object to the form of the

9 question; vague, overbroad, and to the form.

10 BY THE WITNESS:

11     A.   I'm sure there are some minute details that

12 someone could enlighten us about in looking at eight

13 or ten different documents over the course of this

14 period of time, but the important thing to take from

15 it is that the status of the bylaws was so horrendous

16 that at the time the majority of the owners decided

17 to take over the Strata and vote Karnehms out of

18 management that a new set of bylaws was passed to

19 have certainty moving forward.

20 BY MR. NELSON:

21     Q.   To be clear, up until the time that a new

22 set of bylaws was passed as you just testified, no

23 one at the Strata has any information about what

24 bylaws were on file at the land registry before then?

148

1          MS. KURTZ:  Object to the form of the

2 question.

3 BY THE WITNESS:

4     A.   That's not --

5          MS. KURTZ:  Time frame.  That's vague.

6 BY MR. NELSON:

7     Q.   Can you answer the question?

8     A.   What time frame?

9     Q.   Whatever time you're referring to that the

10 bylaws it was amended by the majority of the owners.

11     A.   The information the Strata has about the

12 bylaw status they amended them are reflected in the

13 documents that we produced to you.

14     Q.   Okay.

15     A.   There were a lot of different versions

16 floating around.  There were documents filed that

17 were not approved.  The owners wanted to have

18 consistency and certainty moving forward, so they did

19 their own set.

20     Q.   I understand those are your allegations.

21 I'm not really asking about whether what was on file

22 was approved or not approved, I'm just asking about

23 what was on file, and do you have a clear record of

24 what was on file?

149

1     A.   The record we have as to what was on file is

2 what we've produced to you.

3     Q.   Okay.  If you've produced to us a document

4 that bears a stamp from the land registry, would you

5 agree that was on file with the land registry?

6     A.   I can't assume that.

7     Q.   Okay.  So how do I know -- if you're telling

8 me everything is in the documents, how do I know

9 which documents were on file?

10     A.   You go to the land registry like any of us

11 would be able to do and you find out for yourself.

12 This is public information.

13     Q.   To be clear, the Strata's never done that?

14     A.   Strata counsel has.

15     Q.   Well, then Strata should have all those

16 documents, right?  And you should be able to answer

17 my questions?

18     A.   I don't know if we have obtained all those

19 records or if they just did a search of it.  I don't

20 know if we have them all or not.  You're wanting to

21 know the historical sequence of every set of bylaws

22 that ever existed for the Strata, and I'm telling

23 you, because of the confusion created by your client,

24 it's hard to say what was in place at certain points



Highly Confidential

www.veritext.com 312-379-0702

Madison Deposition Services - A Veritext Company

39 (Pages 150 to 153)

150

1 in time.

2     Q.   You know, I think you're either

3 overcomplicating my question or missing it in your

4 desire to sort of tell your own story.  I'm just

5 asking where I can get a set of the on-file set of

6 bylaws.  I'm not asking you to describe the complete

7 history.  I just want a set -- and I want to know

8 which ones are which, because you've produced many,

9 many, many copies and I hear you telling me you

10 contest whether some of these copies are valid, and I

11 just want to know, okay, you're here on behalf of the

12 Strata.  Tell me which ones you contend are the ones

13 that were on file with the registry.

14          MS. KURTZ:  Well, first of all, I'm going to

15 object because you haven't identified -- you did not

16 make it clear with respect to your question as to any

17 particular topic in your 30(b)(6) that you're asking

18 this question as part of a 30(b)(6), so that's the

19 first objection.

20          The second objection is it's already been

21 asked and answered.  He told you that you can go to

22 the land registry and look at what has been on file.

23 It's a matter of public record.

24 BY THE WITNESS:
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1     A.   That's absolutely correct.  I've answered

2 your question already.

3          MR. NELSON:  You don't need to do that.

4 First of all, you don't need to make speaking

5 objections --

6          MS. KURTZ:  I can make objections if it's

7 been asked and answered.

8          MR. NELSON:  Please don't interrupt.  The

9 court reporter needs to be able to take down

10 everything everyone says, and it doesn't get you

11 anywhere.

12          So if I ask a question twice, I'm still

13 entitled to the answer.  She can object that it's

14 asked and answered and you still have to answer it.

15 You guys know the rules.  This is how it works.

16          MS. KURTZ:  It's already been answered.

17 It's already been answered.

18          THE WITNESS:  You and I seem to have a

19 disagreement over what your question was, so let's

20 have the court reporter read back the question before

21 Dana's objection, and we'll see if it's been

22 answered.

23          (Record read as requested.)

24          MS. KURTZ:  So I think there was, like,

152

1 three questions in there.  Which one would you like

2 answered?

3 BY THE WITNESS:

4     A.   You can go to the land registry and see

5 what's on file just as I can.

6 BY MR. NELSON:

7     Q.   Has anyone in the Strata, including its

8 counsel, done that?

9          MS. KURTZ:  Objection, asked and answered.

10 BY THE WITNESS:

11     A.   The counsel looked at what was on file in

12 the land records if they got a copy, it is included

13 in what we presented to you.

14 BY MR. NELSON:

15     Q.   Okay, but only counsel then -- you didn't

16 confer with counsel in preparation for your

17 deposition, I take it?

18          MS. KURTZ:  Which counsel and in what

19 context?  I'm going to object to the form of the

20 question.

21 BY THE WITNESS:

22     A.   I did not.

23 BY MR. NELSON:

24     Q.   Okay.  And as you sit here today, you don't

153

1 know which ones are the ones that were on file and

2 which were not prior to 2008?

3     A.   I know because it's irrelevant which ones

4 were on file prior to 2008 for the purposes of these

5 two cases.  So I --

6     Q.   That's your contention.  You still have to

7 answer the question.

8     A.   The question to be answered is it wasn't in

9 any of the topics I was being asked to speak to, so I

10 didn't go research it with counsel.  I didn't view it

11 as being relevant to any aspect of this proceeding,

12 so I didn't seek to inquire into it any further.

13     Q.   Okay.  So as you sit here today, you don't

14 know the answer, correct?

15     A.   Without looking at the land registry, I

16 myself cannot testify as to what was on file

17 beforehand.

18     Q.   Is there anyone at the Strata that could?

19     A.   Not that I'm aware of.

20     Q.   Strata's counsel in Turks could, apparently?

21     A.   I don't know if they can or not.

22     Q.   Do you know if they actually went to look at

23 the land registry, or are you speculating as to that?

24     A.   Oh, I think they looked at the land registry
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1 when we did our amendments, but as I testified to you

2 previously, if they made a copy of anything, it's

3 included in what we've produced.  I don't know that

4 they've made a copy of everything.  They may have,

5 they may not have.

6     Q.   You don't know if they made a copy of

7 anything?

8     A.   I don't.

9     Q.   So you're guessing as to that?

10          MS. KURTZ:  Well, objection.  Misstates his

11 testimony.

12 BY THE WITNESS:

13     A.   Yeah.  My testimony is not that I'm

14 guessing.  I've already answered your question.

15 BY MR. NELSON:

16     Q.   I'm sorry, do you have personal knowledge as

17 to whether or not the Strata's counsel made copies of

18 documents from the land registry?

19          MS. KURTZ:  Asked and answered three times

20 now.

21 BY THE WITNESS:

22     A.   Once again, I don't know what they copied

23 and what they didn't.

24 BY MR. NELSON:
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1     Q.   Okay.  You don't know if they copied

2 anything?

3     A.   I don't.

4     Q.   All right.  So do you know what bylaws are

5 in effect today?

6     A.   Yes.

7     Q.   When were they last amended?

8     A.   I think it was '12, if I'm not mistaken.

9     Q.   2012?

10     A.   I believe that's correct.

11     Q.   Okay.  Do you know what bylaws were in

12 effect before that?

13     A.   I believe it was the 2010 set that you

14 handed to me.

15     Q.   Okay.  And do you know what bylaws were in

16 effect before that?

17     A.   The bylaws that were effect before that were

18 the bylaws passed by the majority of the owners in

19 around '5 or '6, I believe.

20     Q.   2005 or 2006?

21     A.   Yeah.

22     Q.   Okay.  And do you know which bylaws were in

23 effect before that?

24     A.   I don't know sitting here today, no.
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1     Q.   Okay.  I asked you some questions earlier

2 about your financial interest.  I just wanted to make

3 sure I covered all the bases on that.

4          You own -- so you have a company that owns

5 your rental property, and that company doesn't have

6 any other financial interest in the Strata or the

7 property, correct?

8          MS. KURTZ:  Objection, asked and answered.

9 BY THE WITNESS:

10     A.   That's correct.

11 BY MR. NELSON:

12     Q.   And you don't receive -- your law firm is

13 not getting paid for this case.  Are you receiving

14 any form of compensation or remuneration or gifts or

15 free condo time or anything in exchange for the

16 services being provided in this case?

17          MS. KURTZ:  Objection to the form.

18 BY THE WITNESS:

19     A.   I've received the appreciation of my fellow

20 owners.

21 BY MR. NELSON:

22     Q.   Most of them anyway?

23          MS. KURTZ:  I'm sorry, what was the

24 question?
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1 BY MR. NELSON:

2     Q.   Most of them?

3          MS. KURTZ:  I think that's already been

4 established.

5 BY THE WITNESS:

6     A.   Those that aren't taking advantage of an

7 asset to the exclusion of the others have expressed

8 their appreciation.

9 BY MR. NELSON:

10     Q.   So that's it?  That's everything that you're

11 receiving?

12     A.   That's it.

13     Q.   And the -- this year's budget for the Strata

14 for legal fees is approximately $30,000?

15     A.   Correct.

16     Q.   And that's all going to the lawyers that you

17 named earlier, correct?

18     A.   Or whoever might be needed --

19          MS. KURTZ:  I don't know which lawyers

20 you're referring to named earlier, so it's vague.

21          THE WITNESS:  I already answered.

22

23 BY MR. NELSON:

24     Q.   I didn't catch it because your counsel was
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1         IN THE UNITED STATES DISTRICT COURT

       FOR THE NORTHERN DISTRICT OF ILLINOIS

2                  EASTERN DIVISION

3

4  THE PROPERTIES OF STRATA PLAN  )

 NO. 36, A Turks and Caicos     )

5  Corporation,                   )

                  Plaintiff;    )

6                                 )

                                )

7                                 )

     -v-                        )No. 13 CV 8669

8                                 )

                                )

9                                 )

 CORALGARDENS.COM, A Domain     )

10  Name Registered in Illinois,   )

                  Defendant.    )

11

12

13

14      The Discovery Deposition of CHARLOTTE ATHY, taken

15  before Beth Radtke, RPR, CRR, within and for the

16  State of Illinois, pursuant to the provisions of the

17  Federal Rules of Civil Procedure of the United States

18  District Court, pertaining to the taking of

19  depositions, taken at 77 West Wacker Drive, Chicago,

20  Illinois, commencing at the hour of approximately

21  3:08 p.m. on the 14th day of October, 2015.

22

23

24
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1           MS. KURTZ:  Objection, misstates her

2  testimony.

3  BY THE WITNESS:

4      A.   One or two years ago.  I don't really

5  remember the exact date.

6  BY MR. NELSON:

7      Q.   And that was for the purpose of litigation,

8  correct?  That you were compiling all these meeting

9  minutes?

10      A.   I don't remember exactly.

11      Q.   All right.

12      A.   I think it was more for prosperity (sic).

13      Q.   So at the time you compiled meeting minutes

14  one or two years ago, did you already have the

15  March 15, 2009, meeting minutes in your possession,

16  or did you get them from another owner?

17      A.   No, I had them.

18      Q.   Okay.  So when's the last time before that

19  that you had the March -- that you saw the March 15,

20  2009, meeting minutes?

21      A.   I couldn't tell you.

22      Q.   So where does the external hard drive come

23  into play here with respect to the March 15, 2009,

24  meeting minutes?

Page 111

1      A.   They were saved off of the computer, don't

2  ask me how.  Mr. Keenery -- Mr. Keenery pulled what

3  information he could get off of the crashed --

4      Q.   Your prior computer?

5      A.   Yes.

6      Q.   When did you buy that computer?

7      A.   I went through, like, three real quick.  I

8  had a Dell; it bit the dust in like six months.  My

9  first laptop crashed probably after six years.  It

10  was probably --

11      Q.   Six years?  That's pretty impressive for a

12  laptop.

13      A.   It was a Fujitsu.  The best computer I ever

14  had.

15           MS. KURTZ:  I need one of those.

16  BY THE WITNESS:

17      A.   And then there was another one.  I think

18  Toshiba.  I believe it was a Toshiba that bit the

19  dust.

20  BY MR. NELSON:

21      Q.   So you've been through more than one laptop

22  since 2009?

23      A.   I would say so.  Probably two.

24      Q.   Okay.

Page 112

1      A.   I'm on my third one.

2      Q.   And then you have an external hard drive

3  that is -- contains information that your friend in

4  Anderson recovered from one of those laptops?

5      A.   Yes.

6      Q.   And you have that hard drive in your

7  possession?

8      A.   Yes.

9      Q.   Is the executive committee of Strata Plan 36

10  aware that there are no damages available in this

11  litigation in the Northern District of Illinois?

12           MS. KURTZ:  Object to the form of the

13  question; speculation, foundation, and calls for

14  attorney-client privilege.

15  BY THE WITNESS:

16      A.   Would you repeat the question?

17  BY MR. NELSON:

18      Q.   Is the executive committee aware that there

19  are no damages available in the action that they're

20  embroiled in in the Northern District of Illinois?

21           MS. KURTZ:  I'll object to the form of the

22  question in addition to my prior objections.  So to

23  the extent it calls for attorney-client

24  communications, I would instruct you not to answer.

Page 113

1  BY THE WITNESS:

2      A.   I invoke.

3  BY MR. NELSON:

4      Q.   You're accepting your attorney's

5  instruction?

6           MS. KURTZ:  Yes.

7  BY MR. NELSON:

8      Q.   Say yes.

9      A.   Yes.

10           MS. KURTZ:  At least she knows enough to say

11  "I invoke."

12  BY MR. NELSON:

13      Q.   But for your attorney's instruction, would

14  you be able to answer the question?

15           MS. KURTZ:  He's asking you if you would be

16  able to answer that question based on any other

17  information other than information you have from your

18  attorneys.

19           THE WITNESS:  And what was the question?

20           MS. KURTZ:  About damages -- I mean, I'm

21  going to rephrase your question about damages in an

22  in rem action.

23           Do you know if damages are available in the

24  federal action that's pending in the Northern

29 (Pages 110 - 113)
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1         IN THE UNITED STATES DISTRICT COURT

       FOR THE NORTHERN DISTRICT OF ILLINOIS

2                  EASTERN DIVISION

3

4  THE PROPERTIES OF STRATA PLAN  )

 NO. 36, A Turks and Caicos     )

5  Corporation,                   )

                  Plaintiff;    )

6                                 )

                                )

7                                 )

     -v-                        )No. 13 CV 8669

8                                 )

                                )

9                                 )

 CORALGARDENS.COM, A Domain     )

10  Name Registered in Illinois,   )

                  Defendant.    )

11

12

13

14      The Discovery Deposition of RAHUL LAKHANI, taken

15  before Beth Radtke, RPR, CRR, within and for the

16  State of Illinois, pursuant to the provisions of the

17  Federal Rules of Civil Procedure of the United States

18  District Court, pertaining to the taking of

19  depositions, taken at 77 West Wacker Drive, Chicago,

20  Illinois, commencing at the hour of approximately

21  10:23 a.m. on the 14th day of October, 2015.

22

23

24
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1  on what to write, how to do it?

2      A.   No, it's really -- it is done by the owner.

3  If they ask my advice, I'll give it to them, if they

4  ask me to take a picture for them, I'll do it, but I

5  really have little to do with that.

6      Q.   So we've covered bookit.com, TripAdvisor,

7  VRBO.  Any other wholesalers or travel agencies that

8  you work with to advertise?

9      A.   Oh, there's probably another dozen or 15,

10  yeah.

11      

     

     

     

     

     

Page 79

1      

          

     

     

     

     

14      Q.   Let me hand you what we've marked as Lakhani

15  Exhibit 20.

16           MS. KURTZ:  Also attorneys' eyes only,

17  STRATA1031 through 1036.

18  BY MR. NELSON:

19      

     

     

Page 80

1      

     

          

     

     

          

     

     

          

     .

23  BY MR. NELSON:

24      Q.   Okay.  And there are -- are there more

Page 81

1  contracts than the four that we've just marked and

2  looked at?

3      A.   Absolutely.

4      Q.   Okay.  Many more?

5           MS. KURTZ:  Object to the form, vague, time

6  frame, scope.

7  BY THE WITNESS:

8      A.   Probably another half dozen, eight, nine.

9  BY MR. NELSON:

10      Q.   So are you talking, like, over all the years

11  or right now in force --

12      A.   Let me ask you, what time frame are you

13  asking, so I can be more specific to answer your

14  question.

15      Q.   These contracts are 2014-2015?

16      A.   That's correct.

17      Q.   And so I was asking are there more contracts

18  in force for the same time period?

19      A.   For the same time period, yes.

20      Q.   And these contracts are stored in Seagate's

21  office?

22      A.   We have electronic copies and Laurie has

23  copies.

24      Q.   Physical copies?  When you said Laurie has

21 (Pages 78 - 81)
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1  copies, do you mean physical copies?

2      A.   I don't know if she prints them out or keeps

3  them on her computer.

4      Q.   I notice, by the way, they're all formatted

5  the same, so it seems that Seagate drafts these

6  contracts as opposed to the wholesaler drafting the

7  contracts?

8           MS. KURTZ:  Seagate Management?

9           MR. NELSON:  Seagate Management.

10  BY THE WITNESS:

11      A.   The wholesalers and Laurie would deal with

12  the drafting, and I think they're pretty standard.

13  There are different ones, obviously, for different

14  companies.

15  BY MR. NELSON:

16      Q.   Okay.

17      A.   But the ones that may request Laurie to draw

18  up a standard contract, she drafts these up and then

19  other companies would have their own different terms

20  and conditions, I presume.

21  BY MR. NELSON:

22      Q.   All those contracts are between Seagate and

23  the wholesaler, correct?

24           MS. KURTZ:  Objection.

Page 83

1  BY MR. NELSON:

2      Q.   Seagate Management and the wholesaler?

3           MS. KURTZ:  Objection, asked and answered

4  and to the form.  It's vague.

5

6  BY THE WITNESS:

7      A.   Yes.

8  BY MR. NELSON:

9      Q.   Strata doesn't enter into contracts with

10  wholesalers?

11           MS. KURTZ:  Objection, speculation,

12  foundation, scope.

13  BY THE WITNESS:

14      A.   In a particular time period, or this same

15  time period?

16  BY MR. NELSON:

17      Q.   Ever.  I mean are you --

18      A.   I haven't been there forever, so that I

19  can't answer correctly.  Strata Corporation's been

20  around since '98, '99.  I'm not even a hundred

21  percent sure when it was incorporated, but during my

22  tenure, no.

23      Q.   And earlier you mentioned -- so we started

24  this whole line of questioning by asking what kind of

Page 84

1  advertising Seagate Management does.

2      A.   Mm-hmm.

3      Q.   And if I took accurate notes, you told me

4  that you have a website and then they use a business

5  listing on TripAdvisor and then numerous wholesalers.

6  Are there any other forms of advertising that Seagate

7  Management does?

8      A.   Yeah, we have -- we have playing cards with

9  our logo and name on it, we've got pens, we've got

10  T-shirts, we have pads of paper that we put in the

11  room, we have umbrellas.

12      Q.   Swag?

13      A.   I suppose that could sum it up.  Promotional

14  materials, yeah.  We gave our business cards to shows

15  where they -- Turks and Caicos Tourism, TCHC, Turks

16  and Caicos Tourism Association, that go to shows

17  around North America, Central America, Brazil, South

18  America, and we provide them information to help

19  market our property also.

20      Q.   All of those things, playing cards, pens,

21  T-shirts and shows that you mentioned, those are all

22  promoting the rental of the units that the unit

23  owners have asked you to rent, correct?

24      A.   Yeah, it -- it's for -- it's all logoed with
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1  Coral Gardens on Grace Bay on it, yes.

2      Q.   But the purpose of all that is to rent

3  units, correct?

4      A.   Exactly.  To promote the property, and --

5  yes.

6      Q.   And why is -- to the extent you know, why do

7  you refer to the property as Coral Gardens on Grace

8  Bay as opposed to just Coral Gardens?

9      A.   Because Coral Gardens on Grace Bay is the

10  website that I use to market the property.  The

11  property itself is known as Coral Gardens, but

12  there's two distinct management companies.

13      Q.   Okay.  Do consumers ever -- I mean, is there

14  a geographical significance to Grace Bay?  So for

15  example, do consumers ever look for, you know, I want

16  a property, beachfront property at Grace Bay, that's

17  where I want to go?

18      A.   It's very significant.

19      Q.   Okay.  So in addition to the two different

20  rental management companies, Grace Bay also provides

21  clarity to consumers who may not know that Coral

22  Gardens is on Grace Bay, correct?

23      A.   I would find it very difficult that any

24  consumer wouldn't know it's on Grace Bay , because
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1  that is such a vital part of the -- of

2  Providenciales.  That is the beach on Providenciales.

3  So for a consumer not to know it was -- any hotel

4  wasn't on Grace Bay, I'd be shocked.

5      Q.   Is it fair to say that almost all the

6  hotels, then, are on Grace Bay?

7      A.   Well, the majority of ones in a prime

8  location, yeah.  Yeah, the majority are.

9      Q.   There are hotels on the island that aren't

10  on Grace Bay?

11      A.   That's correct.

12      Q.   Sizable ones?

13      A.   Clarification on sizable.  Is 24 rooms

14  sizable?  12, 36?

15      Q.   You know the local economy better than me,

16  so I will take your judgment as to what is sizable.

17      A.   Yes.

18      Q.   Okay.  Regardless of whether or not -- you

19  know, the existence of another management company

20  renting units in the same building, would you ever

21  remove the "on Grace Bay" portion now that you've

22  been using it for several years?

23      A.   No, I'd be sued by the Karnehms.

24      Q.   Regardless of that.  I'm asking a pure
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1  marketing question, so put aside lawsuits.  I'm just

2  really interested in how significant that is to the

3  marketing of the units.

4           If you didn't have to worry about any

5  lawsuits or anything like that, would you remove the

6  "on Grace Bay"?

7           MS. KURTZ:  Objection, speculation,

8  foundation.

9  BY THE WITNESS:

10      A.   I would use both, because Coral Gardens --

11           (Brief interruption.)

12  BY MR. NELSON:

13      Q.   Were you finished with your answer?

14           MS. KURTZ:  I won't make you say who --

15  BY THE WITNESS:

16      A.   No, I wasn't finished with my answer.  I

17  would definitely use both because Coral Gardens has

18  been around, the name and the term, for approximately

19  17 years.  Coral Gardens on Grace Bay has been

20  around, I believe, since about 2007, and due to the

21  fact of it being necessary to change the name, it's

22  taken many years to build a reputation as Coral

23  Gardens on Grace Bay.  For example, most people on

24  the island don't know the difference; they don't
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1  refer to it as Coral Gardens on Grace Bay, it's

2  always referred to as Coral Gardens, so it's a very,

3  very significant difference, and it causes mass

4  confusion with travel agents, with guests, with taxi

5  drivers.  It's a real problem.

6      Q.   Well, now, come on.  A taxi driver going to

7  Coral Gardens or Coral Gardens on Grace Bay is going

8  to the same address, right?

9      A.   No, because you got hotels that have very

10  similar names and Coral Gardens on Grace Bay, if a

11  tourist comes from the airport and says Coral Gardens

12  on Grace Bay, he may not -- may not recognize it as

13  the same as Coral Gardens.

14      Q.   Is there some other hotel that guests might

15  end up at?

16           MS. KURTZ:  If they said -- I'm just going

17  to object to the form of the question.

18  BY THE WITNESS:

19      A.   Reef Residences.

20  BY MR. NELSON:

21      Q.   Anything else?

22      A.   Not that I can think of off the top of my

23  head.  No.

24      Q.   Have you ever encountered a specific
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1  instance where a guest told the taxi driver, Take me

2  to Coral Gardens on Grace Bay and he wound up

3  somewhere other than your property that Seagate

4  manages --

5      A.   No, I don't, you know, inquire to every

6  single guest that comes in.  So no, I don't have an

7  answer for that question.

8      Q.   No guest has ever complained to you about

9  that?

10           MS. KURTZ:  About the taxi driver?

11           MR. NELSON:  Mm-hmm.

12  BY THE WITNESS:

13      A.   Not that I recall, no.

14  BY MR. NELSON:

15      Q.   Okay.  So why do you think that if you

16  remove the "on Grace Bay" portion of Coral Gardens on

17  Grace Bay that you would be sued by the Karnehms?

18      A.   Because according -- I thought that's the

19  main reason we're here today, so -- there was

20  trademark issues, et cetera.

21      Q.   Do you believe that they would assert that

22  they have exclusive rights to the mark Coral Gardens?

23      A.   I believe that's, again, why we're here in

24  the first place because they believe that.  I'm not
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1  saying it's correct, but I'm saying that's what they

2  believe, yeah.

3      Q.   I want to make sure -- the word "exclusive"

4  in there, at least to me, has some significance,

5  right?  Because someone who has exclusive rights can

6  sue and say they have exclusive rights, but someone

7  who just has rights, not necessarily exclusive

8  rights, would not sue for use of a name.  Does that

9  distinction make any sense to you?

10      A.   No, because I'm not a lawyer and I don't

11  understand the true technical legal ramifications, so

12  I don't have a clue as to how to start to answer that

13  question.

14           MS. KURTZ:  That's okay, I'm a lawyer and I

15  didn't understand the question either.

16  BY MR. NELSON:

17      Q.   So I mean, you understand that the unit

18  owners individually can use the phrase "Coral

19  Gardens" to advertise their units, correct?

20      A.   That's -- yeah.

21      Q.   They don't have to hire Seagate Management

22  to rent their units?

23      A.   No, they don't.

24      Q.   They don't have to hire White House or any
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1  of the Karnehm entities to manage their units, right?

2      A.   That's correct.  There's four different

3  entities renting on that one property as -- as of

4  today.

5      Q.   What are the four different entities?

6      A.   Seagate Management Company.

7      Q.   Okay.

8      A.   The White House Management Company, or the

9  Reef Residences Management Company, I'm not sure

10  which one they're using these days.

11      Q.   Okay.

12      A.   Grand Slam Fishing Charters.

13      Q.   Okay.

14      A.   And then an individual who has recently

15  purchased and has opted out of all three of these

16  companies, and I don't know whether he's using a

17  corporate structure or VRBO or personal.  I don't

18  know.

19      Q.   Who is that individual?

20      A.   His name is Michael Brumaru, B-R-U-M-A-R-U.

21      Q.   All right.  You don't know how he's renting

22  his unit?

23      A.   I don't.  He recently purchased, and I

24  believe he's still doing a few renovations, but he's
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1  made it very clear that he'll be dealing with

2  himself.

3      Q.   Okay.  So he hasn't had any guests on the

4  property that you know of?

5      A.   Not that I'm aware of, no.

6      Q.   And Grand Slam Fishing Charters, what can

7  you tell me about them?

8      A.   They are a fishing charter company on the

9  island and the owner owns a unit at Coral Gardens and

10  he deals with it himself.

11      Q.   Okay.

12      A.   How he advertises, I'm not aware.

13      Q.   Presumably he lets people who reserve

14  fishing charters with him stay in that unit when they

15  are on the island?

16      A.   I'm not going to presume that.  I don't

17  know.

18      Q.   Have you ever interacted with any of his

19  guests?

20      A.   Yes.

21      Q.   Okay.  Any particular negative interactions

22  with any of his guests?

23      A.   I recall there was a water leak in his unit

24  one time that his guests weren't happy about.
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1      Q.   How was that resolved?

2      A.   We sourced the cause of the leak, we

3  repaired it, cleaned up the mess.

4      Q.   Did you have to find a place for the guests

5  to stay, or were you able to fix it before then?

6      A.   No, they stayed in the unit.

7      Q.   Any other interactions you have had with

8  Grand Slam Fishing Charter guests?

9      A.   Yes.  We've done concierge services for

10  them, book them dinner reservations, taxis, provided

11  them beach towels.  Normal course of business.

12      Q.   Seagate Management provided those services?

13      A.   Yes.

14      Q.   And did you charge Grand Slam Fishing

15  Charters for those services?

16      A.   No.

17      Q.   Why not?

18      A.   Well, because it's the responsibility to

19  provide beach towels to all owners, whether it's

20  White House Management or -- or Seagate Management.

21  There's two separate offices, but at the end of the

22  day, my main goal, which I've told my staff, is to

23  keep the customer happy no matter which management

24  company they're with.  We don't want to get the
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1      A.   Let me just read it.  Yes, I would say that

2  would be my answer.

3      Q.   I'd like to understand paragraph 12 a little

4  bit here.  Or I should say Section 12; it's two

5  paragraphs.

6           The first paragraph says:  The management

7  company shall not use the name, trade name,

8  trademark, service mark, or other identifying logo or

9  intellectual property right of the corporation in any

10  manner or for any purpose without the corporation's

11  prior written approval, which shall be in the sole

12  and absolute discretion of the corporation and/or

13  committee.

14           Do you see that?

15      A.   I do.

16      Q.   So as a layperson, do you understand that

17  paragraph to be saying you can't use any trademark,

18  tradename without written approval?

19      A.   I do understand that.

20      Q.   And did you ever receive written approval to

21  take possession of the coralgardensongracebay.com

22  domain name?

23           MS. KURTZ:  Object to the form, asked and

24  answered.  He already answered it.
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1  BY THE WITNESS:

2      A.   I would presume so, yeah.  I don't have my

3  filing cabinet here, but I'm sure I do, yeah.

4  BY MR. NELSON:

5      Q.   Do you know what form that written approval

6  took?

7      A.   Written.

8      Q.   Yeah.

9           MS. KURTZ:  Object to the form of the

10  question.  Other than what he's already testified to?

11  BY THE WITNESS:

12      A.   That was my answer.

13  BY MR. NELSON:

14      Q.   Oh, "written" was your answer.  I thought

15  you were trying to clarify the question.

16      A.   No, no.

17      Q.   Do you know if it was e-mail, letter?

18      A.   I don't know.

19           MS. KURTZ:  Same objections.

20  BY MR. NELSON:

21      Q.   Okay.  Now --

22           MS. KURTZ:  I just want to make an objection

23  for the record as to paragraph 12.  I don't think

24  it's clear for the record that you didn't read the
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1  whole paragraph, you just read the first of the two

2  paragraphs.

3           MR. NELSON:  I'm getting there.

4           MS. KURTZ:  Okay.

5  BY MR. NELSON:

6      Q.   So the second paragraph says:  The

7  management company understands and agrees that the

8  corporation -- that's Strata No. 36, right?  The

9  corporation?  Is that a yes?

10      A.   I would expect so, yeah.  Yeah.

11      Q.   Owns the Coral Gardens trademark and all

12  rights pertinent thereto including the names Coral

13  Gardens on Grace Bay and Coral Gardens Resort and the

14  domain names coralgardens.com and

15  coralgardensongracebay.com.

16           Do you see that?

17      A.   I do.

18      Q.   So what I'm trying to understand is, at the

19  time you entered into this contract, the

20  coralgardensongracebay.com domain name was actually

21  registered in the name of Noel Abougoush as we just

22  saw, correct?

23      A.   That's correct.

24      Q.   You don't have any reason to dispute that,
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1  correct?

2           MS. KURTZ:  Objection, foundation,

3  speculation.

4  BY THE WITNESS:

5      A.   No, not if this -- not if this document is

6  correct.  I have no reason to doubt it, no.  It was

7  before my time.

8  BY MR. NELSON:

9      Q.   And as of today, the -- that domain name is

10  registered in the name of something called Coral

11  Gardens on Grace Bay located in California, correct?

12           MS. KURTZ:  I'm going to object to the

13  question.

14  BY THE WITNESS:

15      A.   Yeah.  Yes.

16  BY MR. NELSON:

17      Q.   And as you sit here today, can you identify

18  any -- are you aware of any documentation, e-mails,

19  letters describing or discussing the transfer of that

20  domain name?

21      A.   I don't recall as I mentioned earlier, yeah.

22           MS. KURTZ:  Objection, asked and answered.

23           MR. NELSON:  This is me checking off my last

24  list --
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1           THE WITNESS:  Sorry, the question once

2  again?

3  BY MR. NELSON:

4      

     

     

     

     

     

.

17      
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1  

     

     

     

     

     

     

16           MR. NELSON:  Okay.  Let me confer with my

17  Counsel and see if we're done.

18           THE WITNESS:  Do you want us to step out?

19           MR. NELSON:  Yeah, take a quick break.

20           (A short break was taken.)

21  BY MR. NELSON:

22      Q.   Handing you what was marked yesterday as

23  Exhibit 12.  Attached to it are what we call

24  specimens, essentially printouts from websites.  The

Page 144

1  website attached to that document as specimens,

2  you've seen that website before?

3      A.   Yes.

4      Q.   And that is the website that is managed and

5  controlled by -- is currently managed and controlled

6  by Seagate Management, correct?

7      A.   That's correct.

8      Q.   At the time that specimen was filed, that

9  website was managed and controlled by Coral

10  Destinations?

11           MS. KURTZ:  Objection, foundation,

12  speculation.

13           I'm sorry, can you read that question back?

14           (Record read as requested.)

15  BY THE WITNESS:

16      A.   I don't believe so.

17

18  BY MR. NELSON:

19      Q.   Who do you believe was managing and

20  controlling that website at the time it was filed?

21      A.   Based on the date stamp, it would have been

22  Seagate Management.

23      Q.   Sorry, I have the wrong date in my head.

24  What's the date stamp on there?
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1      A.   December 21, 2013.

2      

     

     

     

     

     

     

     

     

     

     

     

24      
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1  

     

     

     

7      Q.   Were you ever engaged in conversations with

8  any unit owner at any point in time regarding forming

9  a management company in which the unit owners would

10  have an ownership interest?

11      A.   No.

12      Q.   Was there ever a point in time before

13  Seagate Management began managing the property in

14  2011 where you were doing rental management services

15  for individual owners?

16      A.   Yes.

17      Q.   When was that?

18           MS. KURTZ:  Didn't we go over this already?

19  Asked and answered.  Go ahead.

20  BY THE WITNESS:

21      A.   I believe it was 2006 or 2007.

22  BY MR. NELSON:

23      Q.   And who was -- who were you doing rental

24  management services for?
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1      A.   I did it for Mike Revell.

2      Q.   Okay.

3      A.   Tom and Nancy Krampe.  Did I it for four

4  units, and to be honest with you, I cannot remember

5  the other two.

6      Q.   Ken Jones?

7      A.   No, I don't believe so.

8      Q.   So how long did you perform those rental

9  management services for those unit owners?

10      A.   Approximately eight months.  Eight, nine

11  months.

12      Q.   Was there a point in time where you bid on

13  or were seeking the business of more unit owners in

14  2006 or 2007?

15      A.   No, actually.

16      Q.   Were you aware of Coral Destinations taking

17  over management of rentals for some of those unit

18  owners that you were managing rentals for in 2006 and

19  2007?

20      A.   Sorry, just to clarify, you're asking me if

21  I was aware of them taking over after I left or --

22  just -- sorry.

23      Q.   I could ask a different question.

24      A.   Yeah, fair enough.
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1      Q.   Why did you stop performing rental

2  management services for those unit owners?

3      A.   I resigned.

4      Q.   So why?

5      A.   Because I was building a hotel and I

6  couldn't concentrate on two things at the same time.

7      Q.   Too busy?

8      A.   Absolutely.  It was all on good terms.

9      Q.   And are you aware of -- so how did you then

10  become involved again in doing rental management for

11  Coral Gardens in 2011?

12      A.   I was approached by certain owners that

13  asked me whether I'd like to come back and do the

14  same thing on an expanded basis because they were

15  planning to get rid of the existing management

16  company.

17      Q.   Which unit owners asked you?

18      A.   I believe it was Mike Revell and Tom and

19  Nancy, to the best of my recollection.

20      Q.   Did they tell why you they wanted to replace

21  Coral Destinations?

22           MS. KURTZ:  Object to the form of that

23  question.

24  BY THE WITNESS:
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1      A.   I don't recall whether they told me -- they

2  told me they were getting rid of CDL.  I don't recall

3  if it was mentioned the reasons why they were.

4  Obviously I know the reasons at this point in time.

5  BY MR. NELSON:

6      Q.   What are the reasons?

7      A.   Financial misappropriations.

8      Q.   Okay.

9      A.   Lack of business.

10      Q.   Poor performance on the rental side?  Is

11  that what you mean by lack of business?

12      A.   Yeah, poor performance on the rental side,

13  and theft, but I don't recall whether that was told

14  to me prior to my engagement or post my engagement.

15      
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