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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

REEF RESIDENCES RESORT ) Mark: CORAL GARDENS
MANAGEMENT, LTD, a Turks and Caicos) Registration No. 3,546,491
limited liability company, ) Cancellation No. 92059352

)

Petitioner, )

)

V. )

)

THE PROPRIETORS, STRATA PLAN )

NO. 36, a Turks and Caicos corporation, )

)

Respondent. )

RESPONDENT’S NOTICE OF RELIANCE

Respondent The Proprietors, Strata Plan No. 36 (Strata or Respondent), through its
undersigned attorneys, files this Notice of Reliance pursuant to Trademark Rule 2.122, and
identifies and relies upon the following documents and things as evidence on its behalf:

1. Discovery depositions/Testimony from other proceedings (37 CFR 2.120(k); 2.122(f)):
EXHIBIT A. Excerpts of Discovery Deposition of Brian J. Rayment dated
October 13, 2015; and
EXHIBIT B. Excerpts of Discovery Deposition of Raul Lakhani dated October

14, 2015.

The foregoing depositions are relevant to this cancellation proceeding and evidence
Respondent’s use of the CORAL GARDENS mark in commerce and that Respondent did not
intentionally committed fraud upon the U.S. Patent and Trademark Office in obtaining and/or

maintaining the subject registration for the CORAL GARDENS mark.



Date:

foregoing was sent via email to:

July 14, 2017

Respectfully submitted,

/Shawn M. Dellegar/

Shawn M. Dellegar

CROWE & DUNLEVY, P.C.

500 Kennedy Building

321 South Boston Avenue

Tulsa, Oklahoma 74103

Telephone:  918-592-9807

Email: shawn.dellegar@crowedunlevy.com

Attorneys for Respondent, The Proprietors, Strata No. 36

CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of July, 2017, a true and correct copy of the

Marc H. Trachtenberg
Cameron M. Nelson

trachtenbergm@gtlaw.com

chilPmail@gtlaw.com

schlossd(@gtlaw.com

levinsteinm(@gtlaw.com

kimce@gtlaw.com

nelsonc@gtlaw.com

/Shawn M. Dellegar/
Shawn M. Dellegar
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

THE PROPERTIES OF STRATA PLAN
NO. 36, A Turks and Caicos
Corporation,

Plaintiff;

No. 13 CV 8669

CORALGARDENS.COM, A Domain
Name Registered in Illinois,
Defendant.

The 30 (b) (6) Deposition of BRIAN RAYMENT, taken
before Beth Radtke, RPR, CRR, within and for the
State of Illinois, pursuant to the provisions of the
Federal Rules of Civil Procedure of the United States
District Court, pertaining to the taking of
depositions, taken at 77 West Wacker Drive, Chicago,
Illinois, commencing at the hour of approximately

10:08 a.m. on the 13th day of October, 2015.

Madison Deposition Services - A Veritext Company

www.veritext.com 312-379-0702
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APPEARANCES

KURTzZ LAW OFFICES, LTD
By Ms. Dana Kurtz
32 Blaine Street
Hinsdale, Illinois 60521
312.952.0712
Appeared on behalf of the Plaintiff;

GREENBERG TRAURIG, LLP
By Mr. Cameron Nelson
Mr. Marc Trachtenberg
77 West Wacker Drive
Suite 3100
Chicago, Illinois 60601
312.456.6590
nelsonc@gtlaw.com
trachtenbergm@gtlaw.com
Appeared on behalf of the Defendant.

ALSO PRESENT:

Rahul Lakhani
Charlotte Athy
Leanne Karnehm

* k Kk kX
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the bylaws that had been supplied by a number of
members that were inconsistent throughout time, and
this is one of those that we had accumulated.

Q. So you never had just gone to the land
registry to say, I need a complete set of whatever
was on file so you had official records of what had
been submitted?

A. I didn't, because at the time I was involved
in dealing with it, we had an approved set of bylaws
that was passed and have amended it since and there
wasn't any reason to go back to look at historic
versions.

0. So you haven't looked at the historic
versions that are on file with the land registry,
correct?

A. I'm sure I've looked at some of them, but I
haven't done a complete study of what's in the land
registry historically.

0. And your answer would be the same on behalf
of the Strata as a 30(b) (6) witness?

A. Correct.

0. The Strata has not gone back and looked at
the historical on-file registered bylaws?

A. Correct. I'm sure Strata counsel has at

www.veritext.com
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some point, but I have not.
0. Who would that be?
A. At the time the first amendment was done, it

was John Jones, but it was the Misick firm.

0. It was the what? I missed the last —-

A. The Misick firm, Misick & Stanbrook.

Q. Let me hand you what we'll mark as Rayment
Exhibit 6. Do you recognize this —--

MS. KURTZ: Do you have a copy for me?
MR. NELSON: Yeah.
For the record, this is a document bearing
Bates label STRATA39 to STRATA41. It bears the title
Strata Plan No. 36 Bylaws, amended as of 27th of
June, 2003.
BY THE WITNESS:
A. I do recognize these.
BY MR. NELSON:
0. Does the Strata Plan No. 36 dispute that
these are the bylaws as of June 27, 20037
A. Yes. This is the one I was speaking of
previously that, from what I understood, was passed
without the vote of the executive committee or the
other owners, and specifically the reason I'm able to

say that is I'm going to page 11, paragraph 37, where

www.veritext.com
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it was changed to reflect that certain provisions can
only be amended by unanimous vote of the members, and
those had to do, as I understand it, primarily with
the management company and the commercial property,
and the owners and the EC had not approved of that.
These were signed by, as you can see, it looks like
Ron Karnehm and filed without permission.

Q. So Jjust to be clear, this particular
document appears to be a fax, and it doesn't bear a
stamp of the registry, right?

A. The document that I'm referring to that
changed 37 is the one that I'm advised was not
approved that ultimately got filed. So this may not
be a filed version of it, but I understood that it

was filed.

0. Have you ever seen the filed version of
this?

A. Probably at some point.

Q. Do you have a specific recollection of

seeing the filed version with the registry stamp on
it?

A, No.

Q. All right. And other than the change that

you pointed out that you allege was, you know, done

www.veritext.com
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without authority, are there any —-- were there any
other issues, or is that the primary beef with, you

know, this version of the bylaws?

A. First of all, I'm not making that
allegation, I'm telling you what I was advised. I
wasn't a part of the organization at that time. I
don't know what other provisions were changed. 1In

essence, anything that was changed in this document
that was not in the prior set of bylaws was not
approved.

Q. So what is the prior ——- so I guess is it the
Strata Plan No. 36's position that the prior set of
bylaws that was already on file is the one that would
control as of June 27, 200372

A. The Strata —--

MS. KURTZ: Object to the form of the
question; it's vague as to time and form.
BY THE WITNESS:

A. The Strata's position is that the bylaws
were so messed up by the Karnehms the owners decided
to pass a whole new set and have a clear status
moving forward.

BY MR. NELSON:

0. I understand, but that was later, long after

Madison Deposition Services - A Veritext Company
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2003, right?

A. It was long after 2003.
Q. So now ——
A. So you're asking me what's the status of the

bylaws before the majority of the owners passed a new
set to have a clear standard moving forward, and my
answer to your question about what was going on
before that is I don't know because there were so
many different versions and things floating around it
was impossible to tell.

0. Nobody at the Strata knows?

MS. KURTZ: Obijection.
BY THE WITNESS:

A. No one that I'm aware of knows more than
that.

BY MR. NELSON:

0. Okay.

A. Your client can answer the gquestion as to
why all these things were signed, but the Strata has
no one who can speak to it any greater than what I've
just described.

Q. Can you tell me which version of the bylaws
was on file already at the time this version was

filed?

www.veritext.com
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A. By "this wversion," what are you referring
to?

0. Exhibit 6.

A. I don't know.

0. Does the Strata have any further information

about the bylaws in effect from the years 2001 to
2008, other than what we've discussed today?

MS. KURTZ: Object to the form of the
question; vague, overbroad, and to the form.
BY THE WITNESS:

A. I'm sure there are some minute details that
someone could enlighten us about in looking at eight
or ten different documents over the course of this
period of time, but the important thing to take from
it is that the status of the bylaws was so horrendous
that at the time the majority of the owners decided
to take over the Strata and vote Karnehms out of
management that a new set of bylaws was passed to
have certainty moving forward.

BY MR. NELSON:

0. To be clear, up until the time that a new
set of bylaws was passed as you just testified, no
one at the Strata has any information about what

bylaws were on file at the land registry before then?

www.veritext.com
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MS. KURTZ: Object to the form of the
question.
BY THE WITNESS:
A. That's not —--
MS. KURTZ: Time frame. That's wvague.

BY MR. NELSON:

Q. Can you answer the question?
A. What time frame?
Q. Whatever time you're referring to that the

bylaws it was amended by the majority of the owners.

A. The information the Strata has about the
bylaw status they amended them are reflected in the
documents that we produced to you.

0. Okay.

A. There were a lot of different versions
floating around. There were documents filed that
were not approved. The owners wanted to have
consistency and certainty moving forward, so they did
their own set.

Q. I understand those are your allegations.
I'm not really asking about whether what was on file
was approved or not approved, I'm just asking about
what was on file, and do you have a clear record of

what was on file?

www.veritext.com
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Q. Okay. You don't know if they copied
anything?

A. I don't.

Q. All right. So do you know what bylaws are

in effect today?

A. Yes.

0 When were they last amended?

A. I think it was '1l2, if I'm not mistaken.
0. 20127

A I believe that's correct.

Q. Okay. Do you know what bylaws were in
effect before that?

A. I believe it was the 2010 set that you
handed to me.

Q. Okay. And do you know what bylaws were in
effect before that?

A. The bylaws that were effect before that were
the bylaws passed by the majority of the owners in

around '5 or '6, I believe.

0. 2005 or 20067
A. Yeah.
Q. Okay. And do you know which bylaws were in

effect before that?

A. I don't know sitting here today, no.

Madison Deposition Services - A Veritext Company
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friend or family member or referral from you, they
get less? Is that -- is that what you mean by the
source of the rental?

A. In part that's correct.

0. All this is set out in your individual
contract with Seagate, correct?

A. Correct.

0. And do you know whether other unit owners
have similar contracts or whether the terms differed
materially?

A. I understand that other unit owners have
comparable contracts, some other owners may not.

Q. So there came a point in time when you filed
a trademark application with the U.S. Patent and
Trademark Office, correct?

A. On behalf of the Strata, vyes, I did.

0. Let me hand you what I have marked as
Rayment Exhibit No. 9. You submitted that trademark
application electronically, correct?

A. Correct.

Q. And as much as I appreciate the convenience
of electronic systems, it makes for documents that
are not particularly pretty or fun to look at.

MS. KURTZ: What did you say?

www.veritext.com
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MR. NELSON: It makes for documents that are
not particularly pretty when you file electronically
with the Trademark Office.

MS. KURTZ: Oh.

BY MR. NELSON:

0. I believe this to be the complete contents
of your initial application. Can you confirm that to
be the case?

A. It appears to be.

0. So the date that this was filed was on
April 25, 2008, correct?

A. April 25, 2008, correct.

0. And were you instructed to file this at a
particular meeting?

A No.

Q. Why did you file this?

A. I was instructed to file this after a
meeting. Actually, excuse me, it was at a particular
meeting, this one was. It was the commencement of

the domain name case that was done after the meeting,
so the filing of the trademark itself was done at a
meeting.

Q. Just to be clear because you said the filing

was done at a meeting.

Madison Deposition Services - A Veritext Company
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A. The permission for the filing was given at a
meeting.

Q. Okay. And by who?

A. By the executive committee.

0. Who was on the executive committee at that
time?

A. I'd have to look back at the documents at

the time.
0. Did anyone abstain from that decision or not

participate in that decision?

A. I don't recall.

Q. Do you know if it was on the same day that
you filed?

A. My memory doesn't suggest that it was, but

it could have been. I kind of doubt it.

Q. So how did you go about educating yourself
about how to file a trademark application?

A. I got online, went through the process,
filled it out.

Q. Okay. So just directing your attention to
the second page here, the very —— at the top you see
the heading Goods And/Or Services And Basis
Information?

A. Yes.

Madison Deposition Services - A Veritext Company
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that have absolutely no relevance to this litigation,
I am going to hold you to the time limit.

MR. NELSON: So I'd like to finish —-—

MS. KURTZ: If you want to finish this line
of questioning, and we'll take a break.
BY MR. NELSON:

0. So any individual who resides in the United
States and owns a unit in Strata Plan 36 can use the
phrase "Coral Gardens" on VRBO, for example?

MS. KURTZ: Objection, misstates his prior
testimony. It's been asked and answered.
BY THE WITNESS:

A. Do you want me to repeat the answer I've

given you about 15 times?

BY MR. NELSON:

Q. I want you to answer the question I just
asked.

A. That would be the one you asked me 15 times.

Q. Well, then help me out. Perhaps I'm slow.

MS. KURTZ: Why don't we take a break.

MR. NELSON: Hold on. Now —-— I have a
question pending. He's got to answer it.

MS. KURTZ: ©No, you have a question pending

that you already asked and he already told you that

www.veritext.com
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he answered it, so when we take a break right now —--

MR. NELSON: I don't know what his answer
is.

MS. KURTZ: —-—- you can have the court
reporter find where you asked that same question
about two or three hours ago. Let's take a break.

MR. NELSON: So just to be clear, subject to
my objection, because you're taking —-- you're taking
a break while a question is pending and interrupting
the witness from answering the question.

MS. KURTZ: He said he'll answer your
question.

BY THE WITNESS:

A. I'll answer your question again, and I know
you're getting paid by the hour, but really, asking
it 15 times is probably not the most efficient way to
approach this.

The owners of a unit at Coral Gardens have
the right to say they own a unit at Coral Gardens
when renting at Coral Gardens. They don't have the
unrestricted right to use the Coral Gardens mark in
any way they choose.

BY MR. NELSON:

Q. So isn't -- even subject to what you just

Madison Deposition Services - A Veritext Company
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said, if a unit owner says that in a VRBO listing,

like you do, isn't that use in commerce in the United

States?
A. I'm not positive my listing says Coral
Gardens. I think it may, but I'm not positive about

that, but that listing is authorized if you say
that's where your condo is at, but that doesn't give
you the right to the Coral Gardens trademark.

Q. My question, isn't that a use in commerce in

the United States?

A. Under a license from the Strata, yes.

Q. Here it says —-- and you swore this under
oath.

A. Right.

0. That you have the belief that no other

person has the right to use the mark in commerce?

A. Let's go back to exactly what it says.
Okay. Let's read the whole thing. To the best of
his or her knowledge and belief, no other person for
incorporation or association has the right to use the
mark in commerce either in the identical form thereof
or in such near resemblance thereto as to be likely,
when used in connection with the goods and services

of such other person, to cause confusion or to cause

www.veritext.com
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CERTIFICATE OF
CERTIFIED SHORTHAND REPORTER

I, Beth C. Radtke, a Certified Shorthand
Reporter of the State of Illinois, CSR License No.
084-004561, do hereby certify:

That previous to the commencement of the
examination of the aforesaid witness, the witness
was duly sworn by me to testify the whole truth
concerning the matters herein;

That the foregoing deposition transcript was
stenographically reported by me and was thereafter
reduced to typewriting under my personal direction
and constitutes a true and accurate record of the
testimony given and the proceedings had at the
aforesaid deposition;

That I am not a relative or employee or attorney
or counsel for any of the parties herein, nor am I
interested directly or indirectly in the outcome of
this action.

IN WITNESS WHEREOF, I do hereunto set my hand at

Chicago, Illinois, this 28th day of October, 2015.

<%Signature%>
Beth Radtke, RPR, CRR
License No. 084-004561
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

THE PROPERTIES OF STRATA PLAN
NO. 36, A Turks and Caicos
Corporation,

Plaintiff;

No. 13 CV 8669

CORALGARDENS.COM, A Domain
Name Registered in Illinois,

Defendant.

—_— e~ e~ e~ e~ e~~~ e~~~ o~ o~

The Discovery Deposition of RAHUL LAKHANI, taken
before Beth Radtke, RPR, CRR, within and for the
State of Illinois, pursuant to the provisions of the
Federal Rules of Civil Procedure of the United States
District Court, pertaining to the taking of
depositions, taken at 77 West Wacker Drive, Chicago,
Illinois, commencing at the hour of approximately
10:23 a.m. on the 14th day of October, 2015.
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KURTzZ LAW OFFICES,
By Ms.
32 Blaine Street
Hinsdale,
312.952.0712
Appeared on behalf of the

LTD

Dana Kurtz

Illinois 60521

GREENBERG TRAURIG,
By Mr.

Mr. Marc Trachtenberg

LLP

Cameron Nelson

77 West Wacker Drive
Suite 3100

Chicago,
312.456.6590

nelsonc@gtlaw.com

Illinois 60601

trachtenbergm@gtlaw.com
Appeared on behalf of the

ALSO PRESENT:
Charlotte Athy
Brian Rayment

Leanne Karnehm
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Plaintiff;

Defendant.
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Gardens property as opposed to its management of The
Seagate property?
MS. KURTZ: Objection to the form. It's

vague.
BY THE WITNESS:

A. It definitely keeps records for its
involvement with Coral Gardens.
BY MR. NELSON:

Q. Okay. And so what are Seagate management's

annual revenues with respect to the Coral Gardens

units?

A. Which period of time are we discussing?

Q. Seagate Management has been managing these
units and assisting in -- or managing the property

assisting in renting these units since 2011, right?
A. That's correct.
Q. So for my initial question, I'm just trying

to get a ballpark average over the course of that

period.
A. An average?
Q. Yeah.
A. Give or take a million dollars.
Q. Okay. And is that roughly million dollars

of annual revenue primarily income from the rental of

wWWwWWw.veritext.com

Veritext Legal Solutions

888-391-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 60

A. That's correct.

Q. On the other hand, Seagate also performs
services for Strata 367

A. That's correct.

0. All right. And those services include
maintenance and upkeep of the property and just sort
of day-to-day operational items at Coral Gardens,
correct?

MS. KURTZ: And again, and you may have said
this, but I assume you're referring to Seagate
Management. I think you said Seagate in that last
question.

MR. NELSON: Okay, Seagate Management.

BY THE WITNESS:

A. That's correct.
BY MR. NELSON:

Q. Do you or Seagate Management or any of your
companies receive any other money from Strata 367

MS. KURTZ: Objection, compound, vague.

BY THE WITNESS:
A. Besides what I've previously told you, no.
Q. Besides that salary —-— what is that salary

that you get for the daily operational role that you

play?

Veritext Legal Solutions
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Q. So these next set of questions, assume I
know absolutely nothing about the travel business and
you were explaining in plain English how some of this
stuff works. 1It's not necessarily for my benefit,
but someone who has to read this transcript, it's a
lot easier for them.

So can you tell me in general what
bookit.com does with Seagate Management?

A. Bookit.com is what's considered in the
industry has a wholesaler.

Q. Okay.

A. And they will advertise on behalf of
hoteliers around the world through their website, and

if they take a booking, they receive a commission.

Q. Okay. How much is their commission?
A. According to this, 25 percent.
Q. And what services are bookit.com -- is that

a complete description of the services bookit.com is
performing for Seagate Management?

A. For the most part. Obviously marketing the
property through their website. They're taking
bookings. Yeah, for the most part that's what they
are is a third-party booking agent.

Q. Are these contracts renegotiated on a

Veritext Legal Solutions

wWWwWWw.veritext.com 888-391-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 67

A. Okay.

Q. Who drafted these descriptions?

A. I believe they were there when I came on
board. They may have been edited overall for maybe

some more accuracy, but they've been there for —-
these units, Jjust to give you a better idea, these
units haven't changed in 15 to 17 years. So maybe we
add that there's free Wi-Fi or something like that,
but other than that, they've been around for a long
time.

Q. Does Seagate Management take out advertising
in general for the Coral Gardens units?

A. Absolutely.

Q. Can you tell me what kind of advertising
Seagate Management takes out for those units?

A. We have a website, we have a TripAdvisor

business listing.

Q. Okay.
A. And numerous wholesalers.
Q. Wholesale agreements like the one we are

looking at now?
A. Correct.
Q. So the —-- the wholesalers generally just

take a commission of rental fees, right?

Veritext Legal Solutions
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A. That's correct.

Q. Do the unit owners' contracts with you give
you any direction or limitations on what kinds of
commissions you can pay out to wholesalers?

A. I don't believe so, no.

Q. So you have discretion to decide what
commissions to pay out to the wholesalers?

A. Yes. The owners typically want as little as

possible, as I do.

Q. That would seem to make sense.
A. It does.
Q. 25 percent seems steep to me, but you're in

the business, so is that high?

A. That is high, but companies such as Expedia
and things like that, they do quite a job.

Q. And the TripAdvisor business listing, is
that different from the wholesaler agreements? Is

there something different about that relationship?

A. Yeah, TripAdvisor is not a wholesaler.
Q And does that cost money then?

A. Yes.

Q How much does that cost?

A Just renewed this year and I think they

wanted 8,000 per annum.
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0. And tell me about that business listing. Is

that content that you give them, or do they create

it?
A. Neither.
Q. Okay.
A. That content comes from guests and their

comments on property.

Q. So they are charging you $8,000 a year to
let people write comments on the Internet?

A. No. They are charging for an additional
service which includes, but is not limited to, having
a direct link to your website on there, using certain
banners that they can use on your website, so sharing
of information.

For instance, if you go on our website, you
will see a Tripadvisor certificate of excellence for
2012, '13, '14, so that's what you pay it for and
obviously with people -- with TripAdvisor being the
number one read review site in the world, that direct
link eliminates or potentially eliminates wholesaler
booking because they do not charge a commission.

Q. I see. Do you get the ability to respond to
those comments, or can you do that already without

paying the $8,0007

wWWwWWw.veritext.com
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A. I believe you can do that -- I'm not a
hundred percent sure, but I believe you can if you
are a registered business owner with TripAdvisor, but
I'd have to double check that.

Q. And then just so I'm clear on who's who —-
and obviously I don't book vacations, so I've never
heard of any of these websites. So Expedia is a
wholesaler? They're not like the relationship that
you described with TripAdvisor?

A. That's correct, they are a wholesaler.

Q. So on TripAdvisor, the content comes from,
you know, other people, not TripAdvisor, and not
Seagate, correct?

A. That's correct. Previous guests.

Q. So i1s TripAdvisor your best source of

rentals?

A. No.
Q. What's your best source?
A. That's a very difficult question, because

just because somebody reads on TripAdvisor, which
probably 95 percent of people do, doesn't mean that
they'll necessarily book directly with us. They may
book through Expedia at the same time. They may call

up VRBO, they may —- there's no perfect methodology,
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unfortunately.

Q. So subject to all those caveats that seem
fairly reasonable, which company directly gives
Seagate Management the most amount of, you know,
bookings?

MS. KURTZ: Object to the form of the
question. As to the Strata or Coral Gardens?

MR. NELSON: That's this whole —-

MS. KURTZ: I mean, I assumed that was your
line of questioning.
BY THE WITNESS:

A. I'd probably say Expedia off the top of my
head, but I wouldn't put my life on it.

BY MR. NELSON:
Q. Okay. And so they take a commission on

those bookings that they refer to Seagate Management?

A. That's correct.

Q. And so are there listings on Expedia?

A. Yes.

Q. Who creates that content?

A. Well, the management company. Expedia puts

some of their own stuff in and Laurie helps out with
that also.

Q. So you guys submit a listing or information
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on what to write, how to do it?

A. No, it's really —-- it 1is done by the owner.
If they ask my advice, I'll give 1t to them, 1if they
ask me to take a picture for them, I'll do it, but I
really have little to do with that.

0. So we've covered bookit.com, TripAdvisor,
VRBO. Any other wholesalers or travel agencies that
you work with to advertise?

A. Oh, there's probably another dozen or 15,
yeah.

Q. So let me hand you what we'll mark as —— let
me hand you what we've marked as Exhibit 19.

Exhibit 19 is a document captioned Coral Gardens on
Grace Bay 2014-2015 Wholesale Contract issued to
hotelbeds.com and dated May 19, 2014. Would you

please confirm that is true?

A. I believe it to be true, yeah.
Q. Do you recognize this document?
A. Like I said, I go through so many of these,

they're pretty standard. So to the best of my
ability I do recognize it.

Q. But Laurie is the one who really deals with
these on a daily basis?

A. That's correct.

Veritext Legal Solutions
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advertising Seagate Management does.

A. Mm—hmm.

Q. And if I took accurate notes, you told me
that you have a website and then they use a business
listing on TripAdvisor and then numerous wholesalers.
Are there any other forms of advertising that Seagate
Management does?

A. Yeah, we have —-- we have playing cards with
our logo and name on it, we've got pens, we'wve got
T-shirts, we have pads of paper that we put in the

room, we have umbrellas.

Q. sSwag?

A. I suppose that could sum it up. Promotional
materials, yeah. We gave our business cards to shows
where they —-- Turks and Caicos Tourism, TCHC, Turks

and Caicos Tourism Association, that go to shows
around North America, Central America, Brazil, South
America, and we provide them information to help
market our property also.

Q. All of those things, playing cards, pens,
T-shirts and shows that you mentioned, those are all
promoting the rental of the units that the unit
owners have asked you to rent, correct?

A. Yeah, it —-- it's for —-- it's all logoed with

Veritext Legal Solutions

wWWwWWw.veritext.com 888-391-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 85

Coral Gardens on Grace Bay on 1it, yes.

Q. But the purpose of all that is to rent
units, correct?

A. Exactly. To promote the property, and —--
yes.

Q. And why is —-- to the extent you know, why do
you refer to the property as Coral Gardens on Grace
Bay as opposed to just Coral Gardens?

A. Because Coral Gardens on Grace Bay is the
website that I use to market the property. The
property itself is known as Coral Gardens, but
there's two distinct management companies.

Q. Okay. Do consumers ever —— I mean, 1s there
a geographical significance to Grace Bay? So for
example, do consumers ever look for, you know, I want
a property, beachfront property at Grace Bay, that's
where I want to go?

A. It's very significant.

Q. Okay. So in addition to the two different
rental management companies, Grace Bay also provides
clarity to consumers who may not know that Coral
Gardens 1s on Grace Bay, correct?

A. I would find it very difficult that any

consumer wouldn't know it's on Grace Bay , because
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that is such a vital part of the —-- of
Providenciales. That is the beach on Providenciales.
So for a consumer not to know it was —-—- any hotel

wasn't on Grace Bay, I'd be shocked.
Q. Is it fair to say that almost all the

hotels, then, are on Grace Bay?

A. Well, the majority of ones in a prime
location, yeah. Yeah, the majority are.
Q. There are hotels on the island that aren't

on Grace Bay?

A. That's correct.
0. Sizable ones?
A, Clarification on sizable. Is 24 rooms

sizable? 12, 3672

Q. You know the local economy better than me,
so I will take your judgment as to what is sizable.

A. Yes.

Q. Okay. Regardless of whether or not —-- you
know, the existence of another management company
renting units in the same building, would you ever
remove the "on Grace Bay" portion now that you've
been using it for several years?

A. No, I'd be sued by the Karnehms.

Q. Regardless of that. I'm asking a pure
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Q. Okay. Do you pay the search engine
optimization?

A. Absolutely I do, yeah.

0 How much?

A I believe it's 400 a month.

Q So they're doing ongoing services?

A Correct.

Q. Is this an island-based company?

A No.

Q Are they in the United States?

A. I believe their headquarters in the U.S. 1is
in New York. I don't know where their incorporation
is, though.

Q. So who is in charge of maintaining ownership

of the domain name coralgardensongracebay.com?
A. I believe it's in my name. I'm licensed to

use it by the Strata Corporation.

Q. SO0 ——

A. Until my contract expires or terminates.

Q. Let me hand you what we will mark as
Exhibit 22.

Exhibit No. 22 is a Domain Tools report for
the domain name coralgardensongracebay.com. So

Domain Tools 1s a service provider; you can ask them

Veritext Legal Solutions
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called Coral Gardens on Grace Bay?

A. Do you mean a legal entity?

0. Well, yeah, let's start with that.

A. I'm not aware of it, no.

Q. Are you aware of an entity called Coral

Gardens on Grace Bay that's not a legal entity?

A. Well, it's the entity we use to market our
property, as I believe you are aware.

Q. Well, I thought Seagate Management was
marketing the property, so —-—

A. Seagate Management Company is the company
that's been hired, but as you are aware, Coral
Gardens on Grace Bay is our website.

Q. Okay. So I guess I want to understand, when
this says: Register a name here, Coral Gardens on
Grace Bay, who is that referring to? Is that

referring to Seagate Management?

A. I would say for all intents and purposes,
yeah.

Q. Okay.

A. Which is licensed from the Strata
Corporation.

Q. Now do you know who originally registered

this domain name?
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Q. Not quite. It was close, though.
Coralgardens.com is not a business, it's
just a domain name, so it can't —-

A. Coral —-

Q. So my question was did Seagate do anything
to transfer the domain name into Seagate's
possession?

MS. KURTZ: Still going to object to the
form; it's wvague.
BY THE WITNESS:

A. To answer your question to the best of my
ability, no, because it's owned by the Strata
Corporation who licensed me to use it, if that
answers your question.

BY MR. NELSON:
Q. So it's your belief that Strata No. 36 owns

the coralgardensongracebay.com domain name?

A. I believe that's what the contract says,
yeah.

Q. Have you ever seen a registration, a Whols
registration indicating that Strata No. 36 is the

registrant of the coralgardensongracebay.com domain
name?

A. No, I don't believe I've ever asked for that
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name?

A. Not off the top of my head.

Q. So this document here supposedly lists the
entire history. Now 1if you disagree with anything in
here -— I mean, I'm not vouching for the accuracy of
this or not. But I would ask that -—- so I'd like to

direct your attention to some of the listings here
and see i1f they jog your memory.

A. Sure.

Q. As you go through the report, you will see
in general that there is a whole bunch of WhoIs
search results and they're dated at the top.

A. Mm—-hmm.

Q. Okay. And Seagate took over management of
rentals in 2011, late 20117

A. That's correct.

Q. So page 80 is dated in January of 2011, and
there it 1lists that Noel Abougoush is the registrant
of the Coral Gardens on Grace Bay domain name as of
that date. Does that refresh your recollection at
all about any transfer of ownership of the
coralgardensongracebay.com domain name?

A. No.

0. So let's move a little forward in time.
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started a new position and there was a lot of stuff
going on.

Q. Okay. So the current registrant -- I mean,
do you dispute that the current registrant is Coral
Gardens on Grace Bay and not Strata No. 367

A. What page would I find that on?

Q. That page we were just looking at, page 71,
and pretty much all of the others after that date,

which is earlier in the document.

A. Let me Jjust look up the most recent one.

Q Well, the most recent one is on page three.
A. Page three.

Q. And on page four.

A And I'm sorry, again your question was?

Q. Do you dispute that Coral Gardens on Grace
Bay and not Strata No. 36 is the registrant of this
domain name?

MS. KURTZ: Object to the form of the

question.
BY THE WITNESS:

A. No, if these documents are accurate, which I
presume they are, I can't dispute that. It's under
—— under license from Strata Corporation as I

mentioned before.
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BY MR. NELSON:

Q. Are you aware of a license between Strata
No. 36 and an entity called Coral Gardens on Grace
Bay?

MS. KURTZ: Objection.
BY THE WITNESS:

A. I am not aware of one.
BY MR. NELSON:

Q. Okay. And so how did Seagate Management
assume control of the website? What did you do to go
about gaining control over the website hosted at the
coralgardensongracebay.com domain name?

MS. KURTZ: Object to the form of that
question.
BY THE WITNESS:

A. I don't recall. I presume myself and Noel
sat down and transferred it to a different address
and changed the passwords and usernames, would be my
best guess.

BY MR. NELSON:

Q. Were you given any sort of written agreement
or written documents granting you control over that
domain name?

A. Not control, but usage, yes.

wWWwWWw.veritext.com
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Q. Okay. There is a written document that
explains usage of the domain name?

A. Yeah, I believe it was in the contract that
we looked at yesterday, the Strata management
contract.

Q. Okay. So that is ——- I'm handing you what
was marked yesterday as Exhibit 7. That's the
contract you were just referring to?

A. That's correct.

MR. NELSON: Do you need a copy?

MS. KURTZ: No, I have it. I have enough
paper.
BY MR. NELSON:

0. Can you tell me where in this contract
Seagate Management Company 1s granted or directed to
control the coralgardensongracebay.com domain name?

MS. KURTZ: Object to the form of the
question.
BY THE WITNESS:

A. I presume Section 12 where it's been

highlighted.
BY MR. NELSON:
Q. I don't want you to presume, but is that

your answer?
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A. Let me Jjust read 1it. Yes, I would say that
would be my answer.

Q. I'd like to understand paragraph 12 a little
bit here. Or I should say Section 12; it's two
paragraphs.

The first paragraph says: The management
company shall not use the name, trade name,
trademark, service mark, or other identifying logo or
intellectual property right of the corporation in any
manner or for any purpose without the corporation's
prior written approval, which shall be in the sole
and absolute discretion of the corporation and/or
committee.

Do you see that?

A. I do.

Q. So as a layperson, do you understand that
paragraph to be saying you can't use any trademark,
tradename without written approval?

A. I do understand that.

Q. And did you ever receive written approval to
take possession of the coralgardensongracebay.com
domain name?

MS. KURTZ: Object to the form, asked and

answered. He already answered it.
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BY THE WITNESS:
A. I would presume so, yeah. I don't have my
filing cabinet here, but I'm sure I do, yeah.

BY MR. NELSON:

Q. Do you know what form that written approval
took?

A. Written.

Q. Yeah.

MS. KURTZ: Object to the form of the
question. Other than what he's already testified to?
BY THE WITNESS:

A. That was my answer.
BY MR. NELSON:
Q. Oh, "written" was your answer. I thought

you were trying to clarify the question.

A. No, no.
0. Do you know if it was e-mail, letter?
A. I don't know.

MS. KURTZ: Same objections.
BY MR. NELSON:
Q. Okay. Now —-
MS. KURTZ: I just want to make an objection
for the record as to paragraph 12. I don't think

it's clear for the record that you didn't read the

Veritext Legal Solutions
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RBC, they have one at FBIC, which is where the

Mustang account is.

Q. So it makes the transfer of funds easier?
A. For the Karnehms, yeah, because they can do
it account to account whereas —-- as opposed to

writing a check and clearing it or depositing it in
my RBC account.

Q. But it helps you out too because you get the
funds faster, right?

A. A day or two's not going to make a
difference. I'm not going to take the booking
without the funds anyway.

Q. So you would transfer those funds into the
Seagate Management account?

A. That's right.

MR. NELSON: Okay. Let me confer with my
Counsel and see if we're done.
THE WITNESS: Do you want us to step out?
MR. NELSON: Yeah, take a quick break.
(A short break was taken.)
BY MR. NELSON:

Q. Handing you what was marked yesterday as

Exhibit 12. Attached to it are what we call

specimens, essentially printouts from websites. The

Veritext Legal Solutions
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website attached to that document as specimens,

you've seen that website before?

A. Yes.
0. And that is the website that is managed and
controlled by —-- 1is currently managed and controlled

by Seagate Management, correct?

A. That's correct.

Q. At the time that specimen was filed, that
website was managed and controlled by Coral
Destinations?

MS. KURTZ: Objection, foundation,
speculation.
I'm sorry, can you read that question back?
(Record read as requested.)
BY THE WITNESS:

A, I don't believe so.

BY MR. NELSON:

Q. Who do you believe was managing and
controlling that website at the time it was filed?

A. Based on the date stamp, it would have been
Seagate Management.

Q. Sorry, I have the wrong date in my head.

What's the date stamp on there?
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CERTIFICATE OF
CERTIFIED SHORTHAND REPORTER

I, Beth C. Radtke, a Certified Shorthand
Reporter of the State of Illinois, CSR License No.
084-004561, do hereby certify:

That previous to the commencement of the
examination of the aforesaid witness, the witness
was duly sworn by me to testify the whole truth
concerning the matters herein;

That the foregoing deposition transcript was
stenographically reported by me and was thereafter
reduced to typewriting under my personal direction
and constitutes a true and accurate record of the
testimony given and the proceedings had at the
aforesaid deposition;

That I am not a relative or employee or attorney
or counsel for any of the parties herein, nor am I
interested directly or indirectly in the outcome of
this action.

IN WITNESS WHEREOF, I do hereunto set my hand at

Chicago, Illinois, this 29th day of October, 2015.

Beth Radtke, RPR, CRR

License No. 084-004561
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CORALGARDENS STRATA #36 MANAGEMENTAGREEMENT

- -
S i et
THIS AGREEMENT is made the / day of.AugusT, 2011, which is to be effective on the date
that the Coral Destination, Lid., management contract with The Proprietors, Strata Plan No. 36

temminates (the "Effective Date"), between:

The Proprietors, Strata Plan No. 36 (hereinaiter called "“the Corporation”
which expression shall include its successors and assigns) of the ONE PART, and

Seagate Management Company, a Turks and Caicos corporation, having their address as #5
Penns Road, Providenciales, Turks and Caicos Islands (hereinafter collectively called "the
Management Company”) of the OTHER PART.

WHEREAS:

(i) The Corporation owns and is responsible for the operation and management of the
Common Property on behalf of the Members of the Corporation, and

(i) The Corporation desires to employ the Management Company to Manage the
Common Property :

NOW 1T IS HEREBY AGREED as follows:
1. DEFINIITIONS:

1.1 "By-Laws” means the By-Laws of the Corporation and shall include any agreement
executed by the Corporation relating to the management of the Common Property.

1.2 "Common Property” means the common property of Strata Plan No. 36, otherwise known
as Coral Gardens.

1.2 *Committee” means the Executive Committee of the Corporation.

1.3 *Management Company” means Seagate Management Company, a Turks and Caicos
Corporation,

1.4 “Management Office” means the office used by the Management Company and staff
located in the designated Corporation office at Coral Gardens.

1.5 "Member” means an owner of memmber of the Corporation.
1.6 "Property” means the property of Strata Plan No. 36.

1.7 "Services" means the management of the Common Property in accordance with clause 2
below.

| A mwExHIBIT__F-

| Devonen oy 20}

| Date Rptr— [
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2. CONTRACT:

The Corporation hereby em ploys the Management Company and the Management Company

hereby accepts the appointment on the following terms and conditions and for the following
consideration.

3. THE SERVICES:

The Management Company, its directors, employees, agents and servants shall provide the
Services, subject to control and direction of the Commiitee and the Corporation. The Services
shall include such services as are reasonably requested by the Committee, including, but not
limited to:

3.1 Maintain and repair the Common Property and any facilities ancillary thereto. Maintenance
shall include but shall not be iimited to the keeping in good repair of all buildings, landscaping,
pathways, walkways, pools, furniture, waste water treatment plant (Klargester), electrical,
mechanical and plumbing equipment, parking facilities, irrigation systems, water systems, fire
protection systems and other equipment and assets of the Corporation. For the avoidance of
doubt nothing in this agreement shall restrict the Management Company’s ability to enter into

maintenance contracts with companies or individuals for the provision of services.

3.2 Make arrangements for the provision of electricity and water, phone, cable and other
services relating to the Common Property.

3.3 Recruit, engage, supervise and discharge staff for the management and maintenance of the
Ccommon Property, such staff to be employees, agents Or servants of the Management
Company and not the Corporation. The Management Company shall have discretion in deciding
which staff to employ, the period of the employment and compensation to be paid, subject to
review of the Committee.

3.4 Render to the Corporation no Jater than the 1st day of October of each year a budget
estimate of the revenue and expenditures of the business of the Strata Common Property,
expected during the following fiscal year commencing on the 1st day of October, for approval by
the Committee and Corporation. The budget estimate should include but shall

not be limited to all labor and expenditures necessary to operate and maintain the Common
Property to the standards set by the Corporation or the Committee.

3.5 Provide monthly financial statements of revenue and expenses to the Corporation and the
Committee no fater than the 15th day of each month following the month to which the statement
relates and to be in accordance with customary accounting practices for the Turks and Caicos

Islands.

3.6 Control and account to the Committee and to the Corporation for the utilization of all funds
paid from Strata fees and assessments, collected from Members in accordance with the By-
laws for the long term replacement of necessary items. The Management Company shall
produce no later than the 1st day of October in each year a replacement budget for approval by
the Committee and the Corporation. The Management Company shall also prepare a brief
summary report if needed for review and recommendations to the Corporation during the

CGCOM 0000106



regular or annual meetings between the Management Company and the Committee but no less
than quarterly.

3.7 Ensure that proper records and books of accounts relating to the Common Property are
maintained at all imes on behalf of the Corporation in Providenciales, Turks and Caicos Islands,
and that such records and books of accounts are availabie for inspection and copying at
reasonable times by the Committee, Members, officials and auditors of the Corporation upon
giving at least forty-eight hours notice to the Management Company to take place during normal
business hours. :

3 8 Bill and collect on behalf of the Corporation on a quarterly basis ait fees, assessments and
utilities due from Members in accordance with the By-Laws and to collect from time to time on
pehalf of the Corporation any other monies due for payment to the Corporation.

3.9 Make payment from the funds of the Corporation on behalf of the Corporation.

3.10 Negotiate and purchase all necessary insurance policies for the Corporation in respect of
the Common Property, to be approved by the Committee, and to carmy a comprehensive liability
insurance policy at mutually agreed upon limits naming the Management Company, its Directors
and Officers, the Corporation, the Members of the Executive Committee and the Members as
co-insured, subject to approval of the Committee andfor the Corporation.

3.11 Protect the Common Property against all storms, hurricanes and natural disasters so far as
is reasonably possible.

3.12 Secure compliance by Members with the By-Laws, Rules and Regulations of the Strata.
3 13 Take such other action as may be lawfully required by the Committee or the Corporation.

3.14 Ensure that ali funds relating to the operation of the Commion Property, or the Corporation
are deposited solely into the named bank accounts of the Corporation held at the Corporation’s
designated Bank, Providenciales, Turks and Caicos Islands, or any other banks which may be
notified in writing to the Management Company by the Corporation and that bank statements
are provided to the Committee and Corporation upon request, during regular or annual meetings
between the Management Company and the Committee, but no less than monthly if requested.

3 15 Ensure that ali employees are timely and fully paid for the services, inciuding all hospitality
fees, and that all employees keep weekly time records, signed by the employee, to ensure that
no overtime or other labor claims arise.

3.16 The Corporation has approved the Management Company to also serve as the primary

Rental Management Company representing various individual owners and has encouraged
owners to participate in the Management Company's Rental Operation.

4. COMPENSATION:
The Management Company shall be remunerated for the service provided hereunder by annual

compensation of $72,000 to be paid semi-monthly, plus a bonus of $6,000.00 six months after
the Effective Date in the event The Management Company completes the tasks set forth within
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Exhibit "4”, and another $6,000.00 bonus one year after the Effective Date in the event The
Management Company completes the tasks set forth within Exhibit *4”

5. EXPENSES:

5.1 The Management Company shall be entitied to be reimbursed by tne Corporation and to
retain out of any monies collected as aforesaid the amount of costs expenses and
disbursements properly incurred by the Management Company in the performance of the duties
hereunder. All expenses must be approved in advance by the Committee in writing. Any

item in the approved annual budget shall be deemed approved. Any extraordinary expenditure
not include in the annual budget has to be approved by the Committee. Such approval shall not
be unreasonably withheld by the Committee.

5.2 Notwithstanding anything hereinbefore contained, in an emergency the Management
Company is hereby authorized to make any necessary purchase or repair necessary to prevent
damage fto the Common Property or loss of services and to this end may, without prior approval
by the Corporation, incur expenditures not included in the annual budget.

5.3 The Management Company shall pay $500.00 per month to the Strata for The Management
Company's use of common property belonging to the Corporation and commonly known as the

main office.

6. EQUIPMENT AND RECORDS:

Corporation shall provide the office equipment and records within Corporation’s control for use
by Management Company. All such equipment and records shall remain the property of
Corporation and shaii be delivered to the Corporation upon request. Management Company
shall inciude at least two (2) representatives of the executive committee of Corporation on the
bank accounis of Management Company. All records developed during this contract by
Management Company relative to the property shali beiong to the Corporation.

7. CONFIDENTIALITY:

Management Company recognizes and agrees that during the term of this contract with
Corporation, Management Company will receive information which constitutes confidentiai
pusiness and financial material of Corporation, as well as trade secrets of Corporation.
Management Company warrants and agrees that during the term of this Agreement, and for ten
years after the termination of this Agreement, Management Company will not (A) reveal,
release, or divuige any information or documents concerning Corporation’ business, including,
but not fimited o, Corporation’s financial affairs, office operations, marketing operations,
customer development, customers identifications, pricing, contracts, or claims by or against
Corporation or its employees without Corporation’s written consent, or (B) use any information
or documents concerning Corporation’ business, including any owner or customer identification,
without corporation’s advanced written consent. No information shall be considered confidential

if it:

(i) Constitutes readily ascertainable public information,

CGCOM 0000108



(ii) Subsequently pecomes public information through no fault of the party to whom it
was revealed herein,

(iii) Either party obtains from a third party who they have no reason {0 believe is under
any obligation of confidentiality, or

(iv) Either party becomes legally obligated to disclose, provided that the other party is
afforded an opportunity prior to such disclosure to apply to the court or other appropriate
authority for a form of restrictive order preventing disclosure of any such information.

8. EXCLUSIVITY:

The Management Company agrees that the Services that the Management Company shall
provide during the term of this agreement shall be provided on an exclusive basis to the
Corporation. The Management Company shall not provide similar services, represent, or assist,
including resort management to any other beach front condominium development resort, hotel
or competing property within the Turks and Caicos lslands during the term of this agreement
without the written approval of the Corporation. The Corporation expressly approves of The
Management Company’s continued management of the Seagate property adjacent to Coral
Gardens.

9. THE TERM:

9.1 This agreement shall be for a term of two years and it shall commence on the effective day
and year stated herein, provided that the Corporation shall have the power to terminate and
extend the term on the basis hereafter.

9.2 The either party may give written notice to the other party no |ater than ninety (90) days
before the expiration of the term in order to extend the term for a further period of two years on
the same terms and conditions, which may be varied on the agreement of both the parties in
writing. Likewise, at the end of subsequent renewal terms, either party may give written notice to
the other party no later than ninety (90) days before the expiration of the extended term to
further extend the term for an additional period of two years on the same terms and conditions.
As provided in paragraph 16, this agreement may be amended on the mutual agreement of both
the parties in writing.

9.3 If no notice is given to extend or terminate this agreement within the time limits permitted,
the agreement shall continue automatically for six (6) month periods until 90 days notice of
termination is given.

10. TERMINATION
Without prejudice to any other rights or remedies which the Corporation may have, the
Corporation may terminate this agreement without liability to the Management Company on

giving the Management Company written notice, if:

10.1 The performance of the Services hereunder is delayed, hindered or prevented; or
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10.2 The Management Company commits a breach of any of the terms of this agreement that is
incapable of being cured within fourteen (14) days, or

10.3 The Management Company commits a breach of any of the terms of this agreement that
is capable of being cured within fourteen days (14) days and the Management Company fails to
remedy that breach within fourteen (14) days of being notified in writing of the breach; or

10.4 An order is made or a resolution is passed for the winding up of the Management
Company, or circumstances arise which entitie a court of competent jurisdiction to make a
winding-up order of the Management Company,; or

10.5 An order is made for the appointment of an administrator to manage the affairs, business
and property of the Management Company, or documents are filed with a court of competent
jurisdiction for the appointment of an administrator of the Management Company, or notice

of intention to appoint an administrator is given by the Management Company or its directors or

by a qualifying floating charge holder; or

10.8 A receiver is appointed of any of the Management Company'’s assets or undertaking, or
circumstances arise which entitie a court of competent jurisdiction or a creditor to appoint a
receiver or Management Company of the Management Company, or if any other person takes
possession of or sells the Management Company’s assets; or

10.7 The Management Company makes any arrangement or composition with its creditors, or
makes an application to a court of competent jurisdiction for the protection of its creditors in any
way; or

10.8 The Management Company ceases, or threatens to cease, to trade; or

10.9 The Management Company takes or suffers any similar or analogous action in any
jurisdiction in consequence of debt; or

10.10 There is a change of control of the Management Company.

10.11 The Management Company fails to abide by the written requests of the Execuiive
Committee within a reasonable period of time.

10.12 The Management Company loses key employees necessary to the operation of the
Strata or Rental Management Company and are not suitably replaced in a fimely manner.

On termination of this agreement for any reason the Management Company shall immediately
deliver to the Corporation all materials, information and data provided by the Corporation, as
well as those created during this agreement regarding the Property, the Members or the
Committee to the Management Company for the purposes of this agreement. The Management
Company shall certify to the Corporation that it has not retained any copies of such materials,
information or data.

if the Management Company fails to fulfill its obligations hereunder, then the Corporation may
enter the Management Company’s premises and take possession of any items which should
have been returned under it. Until they have been returned or repossessed, the Management
Company shall be solely responsible for their safe keeping.
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Termination of this agreement, however it arises, shall not affect or prejudice the accrued rights
of the parties as at termination or the continuation of any provision expressly stated to survive,
or implicitly surviving, termination.

11. LIMITATION ON DAMAGES:
The Management Company shall not be liable for any loss or damage that the Corporation may

suffer through the act, default or negligence of any third party or which may arise otherwise than
through negligence or willful default on the part of the Management Company.

13. ENTIRE AGREEMENT:

This Agreement contains the entire understanding and agreement between the parties hereto
with respect to the matters referred to herein. No other representations, covenants,
undertakings, or other prior or contemporaneous agreements, oral or written, respecting such
matters, which are not specifically incorporated herein, shall be deemed in any way to exist or
bind any of the parties hereto.

14. LIABILITY OF THE CORPORATION:

The Corporation shall not be responsible for any loss, accident, damage or theft sustained at
Cora! Gardens or elsewhere to the Management Company’s property or other egquipment or to
any of its employees, servants or agents. The Management Company will be responsibie for
liability arsing out of the termination of any employee of the Corporation or the Management

Company.

15. INTERPRETATION:

The parties participated jointly in the preparation of this Agreement. The parties t0 this
Agreement have had the opportunity to review, comment upon and revise this Agreement. It is
agreed that no rule of construction shall apply against any party or in favor of any party. This
Agreement shall be construed as if the parties jointly prepared the same and any uncertainty
and ambiguity shali not be interpreted against any one party.

CGCOM 0000111



TR e LR LR R TL IR - Lttt B A e L B LR DR B it~ Lt S

parties.

17. SURVIVAL OF OBLIGATIONS

The covenant, warranties undertakings and conditions contained herein shall, where the context
so admits or requires, survive after the end of theterm or the termination of this agreement and
shall be binding on the parties, their successors and assigns.

18. GOVERNING'LAW AND JURISDICTION

The laws of the Turks and Caicos !Slands shall be the governing law of this Agreement and the
parties hereby submit to the exclusive jurisdiction of the courts of the Turks and Caicos Islands.

IN WITNESS WHEREOF the parties Agree and Accept as dated and written.

THE PROPRIETORS STRATA PLAN NO. 36 (CORAL'GARD_ENS):

By:
Executive Committee Chairman ~ Joe Wheeler

By:
Darell- Bradley — Committee Member

By:
Charlotte Athy — Committee Member

o E) b

Ed Sander — Comkaittee Member -

By:
Brian Rayment = Committee Member
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18. AMENDMENT:

This Agreement shall not be medified by any of the parties by orai representafion made before
or after tha execution of this Agreement. All modifications must be writing and signed by the

parties.

17. SURVIVAL OF OBLIGATIONS

The covenant, warranties underiakings and conditions contained herein shall, where the contex
so admits or requires, survive after the end of the term or the termination of this agreement and
shall be hinding on the parties, their successors and assigns.

18. GOVERNING LAW AND JURISDICTION

The iaws of the Turks and Caicos istands shall be the governing faw of this Agreement and the
parties hereby submit to the exclusive jurisdiction of the courts of the Turks and Caicos islands.

IN WITNESS WHEREOF the parties Agree and Accept as dated and written.

THE PROPRIETORS STRATA PLAN NO. 36 (CORAL GARDENS):

Execitive Comimiltee Chaimnan —Joe Wheeler

¢ Lot

Daref! ey Cémmrttee Member

By:
Charlotte Athy - Comrafitee Member

By:
Ed Sander — Committes Member

By,
Brian Rayment — Committee Member
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16. AMENDMENT:

This Agreement shall not be modified by any of the parties by oral representation made before
or after the execution of this Agreement. All modifications must be writing and signed by the
parties.

17. SURVIVAL OF OBLIGATIONS

The covenant, wamanties undertakings and conditions contained herein shall, whete the context
so admits or requires, survive after the end of the term or the termination of this agreement and
shalt be binding on the parties, their successors and assigns.

18. GOVERNING LAW AND JURISDICTION

The laws of the Turks and Caicos Islands shall be the goveming taw of this Agreement and the
parties hereby. submit io the exciusive jurisdiction of the courts of the Turks and Caicos Islands,

IN WITNESS WHEREOF the parties Agree and Accept as dated and written.

THE PROPRIETORS STRATA PLAN NO. 36 {CORAL GARDENS}:

By:.
Executive Committee Chairman — Jos Wheeler

By:
Darell Bradiey — Commitiee Member

(Y adt (it

; Aa .
Charlotte Athy — Committes Megﬁe‘r‘

By: .
Ed Sander — Committee Member

Brian Rayment = Committee Member
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16. AMENDMENT:

This Agreement shall not be modified by any of the parties by oral representation made before
or after the execution of this Agreement. All medifications must be writing and signed by the
parties.

17. SURVIVAL OF OBLIGATIONS

The covenant, warranties undertakings and conditions contained herein shall, where the context
so admits or requires, suivive after the end of the term or the termination of this agreement and
shail be binding on the parties, their successors and assigns.

18. GOVERNING LAW AND JURISDICTION

The laws of the Turks and Caicos Islands shall be the goveming law of this Agreement and the
parties hereby submit to the exclusive jurisdiction of the courts of the Turks and Caicos Islands.

IN WITNESS WHEREQCF the parties Agree and Accept as dated and written,

THE PROPRIETORS STRATA PLAN MNO. 36 (CORAL GARDENS):

By, it
Executive Committee Chairman — Joe Wheeler

By: :
Darell Bradley — Committee Member

By:
Charlotte Athy — Committee Member

By:
Ed Sandar — Committee Member

Brian Rayment ¥ Committee Member
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MANAGEMENT COMPANY:

MANAGEMENT COMPANY- Seagate Management Company:

ﬂééégcuﬁ.

<f: TAE 7 A HAIN | - Director, Seagate Man,ég’ement Company

CGCOM 0000116



Report to EC guarterly on proposals to reduce Strata Fees (operating
costs)

Provide list of employees, job descriptions and salaries of all employees
Monthly update e-mail or Newsletter to homeowners

Purchases (initially - approval by EC on all purchases). Then purchase
over $1,500 must be approved in advance by EC.

Establish Maintenance checklists daily/weekly/monthly/quarterly/yearly
Yearly inventory of all Strata owned property

Weekly report to EC with incidents, property issues/needs and Trip
Advisor/service concerns.

Monthly Financials include Year to date comparison verses last year and
comparison to budget, itemized QuickBooks check register, general ledger
P/L and any outstanding or late strata dues (in electronic format).

Quarterly invoicing for Strata Dues and utilities. Due by 20" of month
Maintains Strata office hours of 8am to 8pm.

Prepare and maintain a 5-Year Property Plan for AGM. The Plan should
include all property needs/upgrades like signage, maintenance of

property, plant replacement program, exterior painting, pool repairs, pool
and beach furniture, etc. Plan should also include enhancements for

increasing property value.
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Combined Declaration of Use and Incontestability under Sections 8 & 15 Page | of 4

PTQ Formn 1583 (Rev 512006}
O#B No 551-00653 (Exp 08/3012014)

Combined Declaration of Use and Incontestability under Sections

S&15 A wexumrri?
- T - | peponenf@e 00\
The table below presents the data as entered. Date_ Rptr.
Input Ficld Euntered
REGISTRATION NUMBER | 3546491
REGISTRATION DATE 12/16/2008
SERIAL NUMBER 77458755
MARK SECTION
MARK CORAL GARDENS
ATTORNEY SECTION (current)
NAME Brian J. Rayment
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E61ST ST STE 240
CITY TULSA
STATE Oklahoma
POSTAL CODE 74133-1138
COUNTRY United States
PHONE 918-294-0047
EMAIL brayment@kivell.com
ATTORNEY SECTION (proposed)
NAME Brian J. Rayment
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 550
CITY TULSA
STATE Oklahoma
POSTAL CODE 74133-1138
COUNTRY United States

Strata 000256

http://teas.uspto.gov/postreg/xslt.service?xsi=input&stamp=USPTO/S08N15-68.0.82.245... ] 2/21/2013



Combined Declaration of Use and Incontestability under Sections 8 & 15 Page 2 of 4

PHONE 918-294-0047

EMAIL brayment@kivell.com
égmv?lﬁngféovm E-MAIL Yes
CORRESPONDENCE SECTION {current)

NAME BRIAN I. RAYMENT
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 240
CITY TULSA

STATE Oklahoma

POSTAL CODE 74133-1138

COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
CORRESPONDENCE SECTION {proposed)

NAME BRIAN I. RAYMENT
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 550
cITY TULSA

STATE Oklahoma

POSTAL CODE 74133-1138

COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
ég']l\‘f[[:f(l)lllgf(ﬂ)TEOVIA E-MAIL Yes

DOMESTIC REPRESENTATIVE SECTION (new)
NAME Brian J. Rayment
INTERNAL ADDRESS Suite 550

STREET 7666 East 61st Street
CITY TULSA

Slrala 000257

http://teas.uspto.gov/postreg/xsit.service?xsl=input&stamp=USPTO/S08N | 5-68.0.82.245... 12/21/2013



Combined Declaration of Use and Incontestability under Sections 8 & |5

STATE Oklahoma

POSTAL CODE 74133-1138
COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
AUTHORIZED TO

COMMUNICATE VIA E-MAIL

Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

036

GOODS OR SERVICES

Real estate management of condominium complexes

SPECIMEN FILE NAME(S)

SPNO-6808232435-

(070738445 . hitp  www coralgardensongracebay.pdf

Website maintained by the registrant using the mark for

SPECIMEN DESCRIFTION the relevant goods and services
INTERNATIONAL CLASS 043
GOODS OR SERVICES Providing temporary lodging services in the nature of a

condominium hotel complex

SPECIMEN FILE NAME(S)

SPNI-1-68082245-
070738445 . hup

www .coralgardensongracebhay ydf

SPECIMEN DESCRIPTION

Website maintained by the registrant using the mark for
the relevant goods and services

OWNER SECTION (current)

NAME The Proprietors, Strata Plan No. 36
STREET Coral Gardens, Penns Road

CITY Providenciales

COUNTRY Turks/Caicos Islands

PHONE 649-331-9945

EMAIL brayment@kivell.com

LEGAL ENTITY SECTION (current)

TYPE

corporation

LEGAL ENTITY SECTION (proposed)

TYPE

corporation

STATE/COUNTRY OF

Turks/Caicos Islands

Slrata 000258

hitp://teas.uspto.gov/postreg/xsit.service?xsl=input&stamp=USPTO/S08N 15-68.0.82.245... 12/21/2013

Page 3 of 4
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The Official Website ® - Coral Gardens on Grace Bay

VIEW PHOTO GALLERY ENEWS SIGNUP  REAL ESTATE OPPORTUNITIES USEFUL LINKS.

?Goral)

eq.a
» * €8 Roson To Do Get Heye

.s Grace Bay  ppoin Coual Gardent Wland Acivities Traved & Localon Info

Page | of 2

BOD s

Specials Contact

Rates & Promotians Inquite & Reserve

Eryoy baing ideslly loca! !uc:a-oiu_
shopping and the many delights of the ﬁw!”n-

ggt‘r.« BOOK ONLINE or CALL TOLL-FREE 1-803-T8/-8715

Crviaran 12 and unger

maez TR TR o) [ vt o

Escape to Coral Gardens on Grace Bay and immerse yoursself in an sxclusive casls of slegance and

natursl tranquiiity Our exclusive bovtique resont Is sel o0 & gulet stretch of Grace Bay - twetve =ies of
powder-saft white sands and brilliant azure bive watsrs - rated "Beal in the wordd” by Conde Mast end

The Sunday Britsh Times polls. Snorked amidst the kaleidoscopic marine ife of the corsl reef steps from
the shere and directly in fronl of the reser

Discover 8 pristne ‘sland paradise. A place wheds the warmth, genteness and openness of = islendsrs
iz legendary A pisce thal unitas il the 'uxuries of & world-class destinstion with the natura’ splendon of
wn sand and ssa Yeu'l find picturesque sattements, rencwnaed diving a salting, sp L8 hols
championship golf course and s way of lifs in harmneny with tha rivthms of the neturs) world
Providenciales, in the beautiful Turks snd Caicos, offers the very best of luxuricus Island lving

Beok our Vacation Today 1-800-787-9115

Write Review

A corsl I8 iccated a8 Pro . 11 tha besuttul Turks & Caicos (sands wa offer Tha vary Your Nemre

L) vg best of huxurious slend Ifving Read the New Testimonialy thal oul guests are atatng about usl

Lour Masaen | Things To Do | How to Get Here  Contact Us ' Photo Gualle

& Copnrighl 2012 Coral Gardens on Grace Bay All Foghts Resened  Wabsite & Reservnsons

http://www.coralgardensongracebay.com/

ouwr Emeil Adress

SUBSCRIBE

Caicos Resona, Hows 4 Vills Resorvatons

12/21/2013
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The Official Website ® - Coral Gardens on Grace Bay Page 1 of 2

VIEW PHOTO GALLERY E-MEWS SIGN UP  REAL ESTATE OPPORTUNITIES  USEFUL LINKS a m E -

» (ol
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** a-.\m:.q Resort To Do Get Here Specials Contact

vet (e Bay Abowt Corat Gardens land Acivitles. Fuwvel &Locationinto Rates & Promotions  %opas ik Mo

vy '
mi&giﬂrﬂwgg
shopping and the many delights of

e
ST R0l LT - SO ONLINE of CALL TOLL-FREE 1-800-787-0115

Aty Chddren 12 and under
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Escape to Corat Gardens on Grace Bay and immerse yoursell in an exclusive oasis of slegance o
netursl tranquiiity Qur exciusive boutique resort |5 28t on & quist stretch of Grace Bay - tweive ~iles of
powder-soft white sands end brilliant azx s blue waters - ratec Best in the wordd" by Conde Nast and
The Sundey British Times polls. Snorkel amidst the keleidescopic marine life of the cora' resf steps from
e ahore and directly in front of the resort.

Olscover » pristine island paradise. A place where the warmth, gentianeas snd cpennass of the lstanders.
Is legendary. A place that unites all the (wiuries of a worki-class destinstion with the natural splendors of
sun. send and sea You'll find picturesque settiements renowned diving » salling, an 18 hole
championship golf couess, and # wary of life in harmony with the thythms of ths natural workd
Providenciales in the beautiful Turks snd Caicos, offers the very best of (uxurious island fiving

Book Your acaton foge | 1-800L7 - S 5. il
1 Coral Gardsns is located on Providenciales, i the beautful Turks & Caicos ‘slangs. & oier tie very Your Name
o bast of fuxurious islana living Read the New Testmionibls thal our guests are stating about usi
Your Emod Address
SUBSCRIBE

Ous Resort | Things To Do | How to Get Here  Contact Us  Photo Galtery

opymighl 2012 Cornt Gardens. on Grace Bay Alt Rignis Reserved | Websrle & Reservabons by Turks el Cacos Resons, Howts & Villa Reservations
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	RESPONDENT’S NOTICE OF RELIANCE
	I hereby certify that on this 14th day of July, 2017, a true and correct copy of the foregoing was sent via email to:

	Rahul Lakhani Depo.pdf
	2152358-2


