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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re U.S. Trademark Registration No. 3,546,491of The Proprietors, Strata Plan No. 36 for the mark 
CORAL GARDENS 

 
----------------------------------------------------------------X 

: 
REEF RESIDENCES RESORT MANAGEMENT   :  Cancellation No. 92059352 
LTD         : 

Petitioner,    : 
: 

v.      : 
: 

THE PROPRIETORS, STRATA PLAN NO. 36,   :   
: 

Respondent.    : 
: 

---------------------------------------------------------------X 

PETITIONER’S RESPONSE TO RESPONDENT’S MOTION FOR SUMMARY 
JUDGMENT 

 
Respondent is a homeowners’ association in the Turks and Caicos Islands.  Respondent has 

limited authority derived from bylaws that do not authorize Respondent to pursue trademark rights, 

to conduct business in the United States, or to assist unit owners in the management or rental of their 

personal condominium units.  These facts are undisputed, and Respondent and its self-appointed 

counsel, Brian Rayment, were aware of these facts at the time they filed Respondent’s trademark 

application. 

Respondent’s trademark application included several false statements under oath.  Mr. 

Rayment swore that he “believe[d] the applicant to be the owner of the trademark/service mark 

sought to be registered” and that “no other person, firm, corporation, or association has the right to 

use the mark in commerce.”  Mr. Rayment knew full well that these statements were false because he 

knew that Petitioner Reef Residences (and its predecessors) had been using the CORAL GARDENS 
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mark in connection with renting Coral Gardens units continuously since the late 1990s.  (Rayment 

Dep., Ex. H, 183:7-24, 184:19-185:18, 187:3-14, 292:23-293:1, 293:22-294:14.)  Mr. Rayment also 

knew that Petitioner’s prior use included a website at the domain name <coralgardens.com>, which 

was used to rent units on the Coral Gardens property.  (Id.) 

Mr. Rayment also swore that Respondent had a bona fide intent to use the mark in United 

States commerce for “Real estate marketing services in the field of condominiums” in Class 35, 

“Real estate management” services in Class 36.  (Trademark Application for U.S. Ser. No. 

77/458,755 (the “Application”), Ex. A, CGCOM_0000092.)  He later amended the Application to 

“Real estate management of condominium complexes” (the “Class 36 Services”) and “Providing 

temporary lodging services in the nature of a condominium hotel complex” (the “Class 43 Services”). 

(Examiner’s Amendment to the Application, Ex. B.)  Mr. Rayment knew that these statements were 

false.  He knew that the Class 36 Services were only going to be provided in the Turks and Caicos, 

and not in the United States.  (9/11/2005 Bylaws, Ex. D.)  He also knew that the Class 43 Services 

were not going to be provided by Respondent, whose authority was limited to managing common 

areas of the property in the Turks and Caicos.  (Id.; Rayment Dep., Ex. H, 129:19-130:4, 243:11-

244:8, 325:7-10; Athy Dep., Ex. I, 20:18-21, 49:17-50:1, 118:19-119:8.)  In fact, Mr. Rayment knew 

that third-party property management companies completely independent of Respondent were 

already providing the Class 43 Services.  (09/11/2005 Bylaws, Ex. D.; Rayment Dep., Ex. H, 129:13-

130:4, 238:20-22, 243:11-244:8, 325:7-10.) 

Mr. Rayment further swore that he was “properly authorized to execute this application on 

behalf of [Respondent].”  But contemporaneous emails show that Mr. Rayment had no such 

authority, and Respondent filed its motion for summary judgment in order to avoid discovery into 

meeting minutes that Respondent and Mr. Rayment only recently “located.”  (See 26 TTABVUE.) 

Mr. Rayment went on to swear that Respondent was relying on a proper foreign registration 

under 15 U.S.C. § 1126(e).  But Mr. Rayment knew that the Turks and Caicos registration he 
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submitted under 15 U.S.C. § 1126(e) stated on its face – and in bold print, no less: “This Certificate 

is not for use in legal proceedings or for obtaining registration abroad.”  (23 TTABVUE, Ex. B.) 

Mr. Rayment repeated several of these false statements in a later-filed Declaration of Use, 

even though Respondent at that time still did not provide the Class 36 Services in United States 

commerce and did not provide the Class 43 Services anywhere.  Mr. Rayment also submitted as a 

specimen in support of the Declaration of Use a screenshot of a website operated by a third party (the 

“Seagate Website”) that he knew was not licensed to use the CORAL GARDENS mark, which did 

not even display the CORAL GARDENS mark, but rather a different mark, CORAL GARDENS ON 

GRACE BAY, and also did not even mention the Class 36 Services.   

Because Respondent has never actually used the CORAL GARDNES mark in the United 

States for the services at issue, Respondent has also abandoned through nonuse any rights in the 

CORAL GARDENS mark. 

Respondent’s motion for summary judgment simply ignores the manifest weight of the 

evidence and the multiple disputed issues of material fact.  The Board should therefore deny 

Respondent’s motion.1 

BACKGROUND 

A. The Karnehms build a condominium resort near the Coral Gardens Reef 
 

In the 1990s, Ron and Beverly Karnehm were nearing retirement.  They decided to build a 

condominium property on Grace Bay Beach, adjacent to a reef known as the coral gardens in the 

Turks and Caicos Islands.  (WIPO Decision, Ex. J, 2; L. Karnehm Decl., ¶ 3.)  The Karnehms 

purchased the real estate, developed a plan for the property, and built it.  (WIPO Decision, Ex. J, 2; 

L. Karnehm Decl., ¶ 4.) 

Once the property was built, the Karnehms began renting out the units they owned for short-

                                                 
1 In support of Petitioner’s Response to Respondent’s Motion for Summary Judgment, Petitioner has attached 
Exhibits A-C hereto.  In further support of its Response Brief, Petitioner submits the Declarations of Leanne 
Karnehm (attaching Exhibits D-G, R) and Marc Trachtenberg (attaching Exhibits H-Q). 
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term vacation purposes in connection with the CORAL GARDENS mark.  (R. Karnehm Dep., Ex. K, 

8:23-9:12.)  They used the CORAL GARDENS mark to advertise their condominium units, obtained 

the domain name <coralgardens.com>, and set up a website to help rent the units.  (L. Karnehm 

Dep., Ex. L, 28:14-29:2; L. Karnehm Decl., ¶¶ 7-8.)  Over the years, they spent hundreds of 

thousands of dollars on advertising the vacation rental of condominium units in connection with the 

“Coral Gardens” mark.  (L. Karnehm Decl., ¶ 12.)  The Karnehms did all of this through a 

corporation they owned, White House Management Ltd., which is now called Reef Residences 

Resort Management Co. Ltd. (WIPO Decision, Ex. J, 2-3; L. Karnehm Decl., ¶ 5.) 

The Karnehms also founded a homeowners’ association, called Strata Plan No. 36.  (WIPO 

Decision, Ex. J, 2; L. Karnehm Decl., ¶ 6,) which was responsible only for maintaining the common 

areas of the property.  (L. Karnehm Dep., Ex. L, 29:15-30:9.)  Nothing in the Respondent bylaws, nor 

the Strata ordinance of Turks and Caicos, grants Respondent any authority over how owners rent 

their units.  (09/11/2005 Bylaws, Ex. D2; L. Karnehm Decl., ¶ 6 and Ex. R.)  Brian Rayment, unit 

owner, member of the current executive committee, Attorney licensed to practice in Oklahoma, and 

filer of the CORAL GARDENS trademark application at issue in this proceeding, admits that unit 

owners can rent their own units however they wish – including advertising their units as “Coral 

Gardens.”  (Rayment Dep., Ex. H, 130:1-9, 134:15-135:10.)  

Over time, the Karnehms sold some, but not all of the individual condominium units on the 

property.  (WIPO Decision, Ex. J, 2; L. Karnehm Decl., ¶ 10.)  New unit owners became voting 

members of the homeowners’ association.  (Id. at ¶ 10.)  New unit owners were free to rent out their 

units as they wished; many of them simply hired White House to help them rent out their units, while 

others handled their own rentals.  (L. Karnehm Decl., ¶ 13; Rayment Dep., Ex. H, 130:1-9, 134:15-

135:10.)  Unit owners handled rentals by contracting directly with White House or another third 

                                                 
2 Brian Rayment, Respondent’s 30(b)(6) witness, acknowledged this version of the Bylaws as 
correct.  (Rayment Dep., Ex. H, 140:4-141-17.) 
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party; Respondent does not have any control over how a unit owner rents his or her property.  (L. 

Karnehm Decl., ¶¶ 16-17; Rayment Dep., Ex. H, 243:11-24.) 

B. A dispute emerges between two camps of unit owners 
 

Eventually, the Karnehms sold more than half of the condominium units.  (L. Karnehm Decl., 

¶¶ 10, 14.)  One camp of unit owners decided that they wanted to create their own rental management 

company to compete with White House.3  In 2006, this camp of unit owners gained control of the 

homeowners’ association.  (Rayment Dep., Ex. H, 230:20-231:15.)  They tried to “encourage” 

individual unit owners to use this new company to manage rentals instead of White House – but once 

again, Respondent does not have any authority to dictate to unit owners who they should use to rent 

their units.  (Id. at 243:11-24.)  As a result, while some unit owners began using the new company to 

manage their rentals, others continued to use White House (now Reef Residences Resort 

Management Company Ltd.). 

Reef Residences has continuously provided, and still provides, rental unit management for 

several unit owners, including and in addition to the Karnehms.  (L. Karnehm Decl., ¶ 16.)  Petitioner 

has continuously used, and still uses, the CORAL GARDENS mark as well as the 

<coralgardens.com> domain name to provide these rental management services since the late 1990s.  

(See id.) 

 C. The new unit owners attempt to “take” the Karnehms’ property 

This entire dispute is really about property rentals – even though it is undisputed that 

Respondent has no authority over rental or management of individual units.  (Rayment Dep., Ex. H, 

243:11-24.)  The camp of unit owners who took over the homeowners’ association perceive the 

<coralgardens.com> domain name as valuable – not because it has anything to do with managing 

                                                 
3 Brian Rayment testified that they never followed through with their plan to own the new property 
management company, but it appears that this group of unit owners did go so far as to create a 
corporation. (Rayment Dep., Ex. H, 327:12-331:8; 06/20/2006 Turks and Caicos Corporate Search 
Results for Coral Gardens on Grace Bay Ltd., Ex. E.) 
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common areas, but because it has perceived value in advertising and marketing the rental of units on 

a temporary basis on the Coral Gardens property.  (See Athy Dep., Ex. I, 21:6-23:7.)  Mr. Rayment 

admits that that Respondent never owned the <coralgardens.com> domain name.  (Rayment Dep., 

Ex. H, 230:3-24.)  Mr. Rayment concedes there is nothing in the real estate closing documents which 

suggest that individual unit owners have any interest in the domain name.  (Id. at 189:7-192:23.)  Ms. 

Athy, another member of the Executive Committee of Respondent, claims that Respondent should be 

able to simply “take” the domain name from the Karnehms if, for example, they park a boat in the 

parking lot.  (Athy Dep., Ex. I, 33:11-18, 41:13-42:20.)  She also conceded that she had no interest in 

the domain name until she realized it had “value” in around 2009.  (Id. at 21:6-33:4.)  Both Mr. 

Rayment and Ms. Athy concede that Respondent has no authority over property rentals, that 

individual unit owners are free to use the mark CORAL GARDENS to advertise their individual 

units, and that individual unit owners can hire a third party of their choosing to market their units for 

rentals and manage the cleaning and maintenance of their units. (Rayment Dep., Ex. H, 130:1-9, 

134:15-135:10, 171:19-172:3; Athy Dep., Ex. I, 20:18-21, 49:17-50:1, 118:19-119:8.) 

Mr. Rayment, purporting to act on behalf of Respondent, has tried and failed several times to 

take the <coralgardens.com> domain name from Petitioner.  He pursued an unsuccessful action in 

2009 in the U.S. District Court for the Eastern District of Virginia.  (E.D.Va. Amended Complaint, 

Ex. M.)  He also filed an unsuccessful complaint against the <coralgardens.com> domain name with 

the WIPO Arbitration and Mediation Center pursuant to the Uniform Domain Name Dispute 

Resolution Policy, on December 14, 2010.  (WIPO Decision, Ex. J, 1.)  And he filed and has 

maintained the fraudulent registration at issue in this proceeding. 

D. Mr. Rayment’s fraudulent trademark application 
 
Mr. Rayment filed a U.S. trademark application for CORAL GARDENS on April 25, 2008.  

(Application, Ex. A.)  He signed the Application under penalty of perjury, and is listed as the 

attorney of record.  (Id.) 
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Mr. Rayment swore that he “believe[d] the applicant to be the owner of the trademark/service 

mark sought to be registered” and that “no other person, firm, corporation, or association has the 

right to use the mark in commerce.” (Id.) Mr. Rayment knew when he signed the Application that 

these statements were false. 

Mr. Rayment was aware that Petitioner and its predecessors had been using the CORAL 

GARDENS mark in connection with the Class 43 Services - renting condominium units - 

continuously since the late 1990s.  (Rayment Dep., Ex. H, 183:7-24, 184:19-185:18, 187:3-14.)  Mr. 

Rayment also knew that Petitioner’s prior use included a website at the domain name 

<coralgardens.com>, which did business with customers in the United States.  (Rayment Dep., Ex. 

H, 183:7-24, 184:19-185:18, 187:3-14, 264:11-14, 292:23-293:1, 293:22-294:14.)  Indeed, the entire 

purpose of the fraudulent Application was so that Mr. Rayment could use it to seize control of that 

domain name from Petitioner. 

 Mr. Rayment is also well aware of other third parties, in addition to Petitioner, that had been 

using the CORAL GARDENS mark in connection with the Class 43 Services from at least 2006 to 

the present.  He admits that unit owners are free to choose any third party to market and manage the 

rental and maintenance of their units, and to identify their units as CORAL GARDENS when doing 

so.  (Id. at 129:19-130:4, 243:11-244:8, 325:7-10.)  At the time Mr. Rayment submitted the 

Application, a company called Coral Destinations Ltd. was providing the Class 43 Services to 

individual unit owners alongside Petitioner.  (Id. at 224:9-10; 235:22-238:22; R. Lakhani Dep., Ex. 

N, 50:13-51:24.)  In 2011, Seagate Management began providing these services to unit owners.  (Id.) 

Presently, there are at least four companies providing rental management services to unit owners 

using the CORAL GARDENS mark.  (Id. at 90:17-91:18.) 

Mr. Rayment also swore in the Application that Respondent had a bona fide intent to use the 

mark in commerce for “Real estate marketing services in the field of condominiums” in Class 36 and 

“Real estate management” services in Class 43.  (Application, Ex. A, CGCOM_0000092.)  He later 
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amended the Application to “Real estate management of condominium complexes” (the Class 36 

Services) and “Providing temporary lodging services in the nature of a condominium hotel complex” 

(the Class 43 Services). (Examiner’s Amendment, Ex. B.)  But Mr. Rayment admits he was familiar 

with Respondent’s bylaws, which do not authorize Respondent to perform any temporary lodging 

services – i.e. short-term rental of condominium units, either in Turks & Caicos or the United States, 

and which only authorize Respondent to manage the common area of a property in the Turks and 

Caicos.  (Id. at 64:21-65:1, 140:6-141:17; 9/11/2005 Bylaws, Ex. D.)  Mr. Rayment concedes that 

Respondent had no authority over rental of Coral Gardens units – the Class 43 services.  (Rayment 

Dep., Ex. H, 129:19-130:4, 243:11-244:8, 325:7-10.)  Mr. Rayment also knew that any real estate 

management of condominium complexes – the Class 36 services –  were only being provided in the 

Turks and Caicos and not in the United States. 

Mr. Rayment also swore that Respondent was relying on a proper foreign registration under 

15 U.S.C. § 1126(e).  (Application, Ex. A, CGCOM_0000092.)  But Mr. Rayment knew that the 

Turks and Caicos registration he submitted under 15 U.S.C. § 1126(e) stated on its face: “This 

Certificate is not for use in legal proceedings or for obtaining registration abroad.”  (23 

TTABVUE, Ex. B (emphases added).) 

Still further, Mr. Rayment swore that he was “properly authorized to execute this application 

on behalf of [Respondent].”  (Application, Ex. A, CGCOM_0000093.)  To date, Respondent has not 

provided a single document showing that it contemporaneously authorized Mr. Rayment to pursue a 

United States trademark registration.   

Mr. Rayment doubled-down on several of these fraudulent statements several years later 

when he submitted a Declaration of Use.  (Declaration of Use, Ex. C.)  Mr. Rayment knew his 

Declaration of Use was fraudulent, for the same reasons the initial trademark application was 

fraudulent – Respondent does not provide the Class 43 Services, and to the extent it does provide the 

Class 36 Services, it doesn’t provide them in the United States.  Furthermore, the specimen Mr. 
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Rayment submitted in support of the Declaration of Use was a screenshot of the website operated by 

a third party that Mr. Rayment knew did not have a license from Respondent to use the CORAL 

GARDENS mark, used the mark on behalf of individual unit owners and not Respondent, and which 

website does not offer or advertise any real estate management services. 

E. Mr. Rayment filed the trademark application without authorization 

At the time Mr. Rayment filed the Application, executive committee member Charlotte Athy 

wrote an email affirmatively stating that the matter was never discussed at an executive committee 

meeting: 

�x “I want to know by who’s authority Brian [Rayment] issued this letter?  It certainly 

was not this [Executive Committee]!  Rein in your boy Marc.  He is out of control.”  

(03/23/09 Email from C. Athy, Ex. F.) 

�x  “I am so mad Leanne I am shaking.  I don’t know if Brian sent this of his own accord 

or if he had the okay from Marc.  But I can tell you, no one else on the EC ok’ed it 

and I will get to the bottom of this.”  (Id. at 03/23/09 Email from C. Athy to L. 

Karnehm.) 

For five years, Mr. Rayment has been unable to provide any explanation for Ms. Athy’s 

emails.  The Karnehms repeatedly asked Respondent, and Mr. Rayment, specifically, for meeting 

minutes or other documents that demonstrate that Respondent authorized Mr. Rayment to file or 

prosecute the Application: 

�x Leanne Karnehm asked for the meeting minutes on March 22, 2009: “I do not have 

the minutes from the meeting March 15th, he said you circulated to me- so please 

email us the minutes; and second, I still need to receive the directive you have given 

him to persue [sic] our domain name.  We need this information he says is available.  

This is my third request to get this directive giving him permission to act on behalf of 

strata.”). (Id. at 03/22/2009 L. Karnehm Email to Respondent Executive Committee.) 
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�x Brian Trowbridge, the Karnehm’s counsel in Turks, asked for them on March 23, 

2009: “At the moment we have no evidence of your authority to register the mark in 

the USA or to seek a transfer of the domain name.  Would you be so kind as to 

provide to me by return a copy of the Minutes of March 15 to which you refer and a 

copy of the minutes authorizing you to apply to register the mark in the USA.”  

(03/23/2009 B. Trowbridge Email to Brian Rayment, Ex. G.)  

Mr. Rayment, and Respondent, ignored these requests. 

On October 17, 2014, Respondent produced a set of meeting minutes after a federal court 

granted Petitioner’s motion to compel.  (Order Granting Motion to Compel, Federal Action, Dkt. No. 

93, Ex. O.)  But Respondent cannot show that these meeting minutes are genuine.  Ms. Athy, an 

executive committee member, testified that different people took notes at different meetings.  (Athy 

Dep., Ex. I, 84:21-87:4.)  She claimed that these notes were ordinarily circulated after the meetings 

for revisions and/or additions.  (Id.)  Respondent has not produced any emails reflecting revision or 

approval of the meeting minutes Respondent now relies upon. 

Ms. Athy also testified that all of the meeting minutes are stored on her laptop computer and 

an external hard drive, but she has only had that laptop for two years; she says she has experienced at 

least three computer laptop crashes since 2009, (id. at 102:6-19), and a friend assisted in restoring the 

content of one of these laptops.  (Id. at 107:24-109:13.)  Ms. Athy, and Respondent, have refused to 

permit any inspection of the “recovered” files.  Indeed, Respondent’s Motion for Summary Judgment 

appears to be an effort to forestall a forthcoming motion to compel forensic inspection of those 

digital files, paper copies of which were not first produced until 2014.  (See 26 TTABVUE 

(Petitioner’s Rule 56(d) motion for discovery in which Petitioner requested forensic inspection of 

Ms. Athy’s digital files.).) 

Ms. Athy acknowledges that these meeting minutes, first produced in 2014, contradict her 

contemporaneously-written emails from 2009.  She says she has “no idea” why this is:  
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(Athy Dep., Ex. I, 99:19-105: 22.) 

THE SUMMARY JUDGMENT STANDARD 

The Supreme Court has mandated that summary judgment is proper only “if the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, 

show that there is no genuine issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.” (emphasis added).  Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986).  

“A factual dispute is genuine if sufficient evidence is presented such that a reasonable fact finder 

could decide the question in favor of the non-moving party.”  TBMP § 528.01.  “In deciding a 

motion for summary judgment, the function of the Board is not to try issues of fact, but to determine 

instead if there are any genuine disputes of material fact to be tried.”  Id.  “The nonmoving party 

must be given the benefit of all reasonable doubt as to whether genuine disputes of material fact 

exist; and the evidentiary record on summary judgment, and all inferences to be drawn from the 

undisputed facts, must be viewed in the light most favorable to the nonmoving party.”  Id. 

ARGUMENT 

I. THERE IS SUBSTANTIAL, MATERIAL EVIDENCE THAT RESPONDENT 
COMMITTED FRAUD 

 
Respondent made several fraudulent misrepresentations to the PTO to procure and maintain 

its U.S. CORAL GARDENS trademark.  At a minimum, genuine issues of material fact exist 

regarding Respondent’s actions and motivations that prevent the entry of summary judgment. 

A. Respondent falsely stated it owned the CORAL GARDENS mark and that no 
other person had a right to use the CORAL GARDENS mark 

 
Mr. Rayment committed fraud when he submitted the Application; he swore that he 

“believe[d] the applicant to be the owner of the trademark/service mark sought to be registered” and 

that no other person had the right to use the CORAL GARDENS mark.  This statement was 
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fraudulent on several levels.  First, Mr. Rayment was aware that Petitioner and its predecessors had 

been using the CORAL GARDENS mark in their rental management business to provide temporary 

lodging services continuously since the early 1990s.  This awareness alone is sufficient to invalidate 

the Application as fraudulent, since Respondent was specifically aware of Petitioner’s prior and 

continuous use of the identical mark in both the Turks and Caicos and the United States.  Second, 

Mr. Rayment was aware that individual unit owners were free to hire, and in fact did hire, any third 

party of their choosing to advertise and rent out their units for temporary lodging, and that 

Respondent itself did not, and could not, provide unit rental services to any unit owner or person 

seeking rental of a unit.  Nor did Respondent provide these services on behalf of itself, since 

respondent does not own any condominium units on the Coral Gardens property. Mr. Rayment’s 

awareness of these facts is undisputed. 

Mr. Rayment knew that the Karnehms originally developed the CORAL GARDENS resort, 

that they had obtained the <coralgardens.com> domain and hosted a website there, and that they had 

used that website to help unit owners advertise, rent and manage their units in connection with the 

CORAL GARDENS trademark.  (Rayment Dep., Ex. H, 183:9-186:16, 205:10-22.)  Mr. Rayment 

was aware that unit owners had always contracted with a separate company for these rental 

management services, and that these services have never been provided by the homeowner’s 

association. (Id. at 325:7-10.)  Mr. Rayment has always been aware that unit owners are free to select 

their own rental management company.  (Id. at 130:1-4.) 

Respondent argues that Mr. Rayment did not have personal knowledge of a competing 

trademark registration in the Turks and Caicos owned by Petitioner, but even if that were true, Mr. 

Rayment has now admitted that he has known all along that unit owners are free to use whatever 

agency they want to advertise rental of their units for temporary lodging, and to use the CORAL 

GARDENS mark in connection with that advertising.  Nor does the fact that Respondent obtained its 

own Turks and Caicos trademark registration from the Turks and Caicos relieve Mr. Rayment of his 
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duty of candor.  Respondent’s Turks and Caicos trademark registration is essentially meaningless in 

the United States – and it says so on its face.  Even if Mr. Rayment was not aware of Petitioner’s own 

trademark registration in the Turks and Caicos Islands, he was still admittedly aware of the fact that 

Respondent never provided Class 43 services to any party, and never provided Class 36 services in 

the United States. 

Whether Respondent had the right to use the CORAL GARDENS mark and whether any 

other person had the right to use the CORAL GARDENS mark at the time Mr. Rayment filed the 

Application is material to this proceeding in view of the Karnehms prior use of the CORAL 

GARDENS trademark. Respondent did not and does not have the right to use the CORAL 

GARDENS mark in the United States in view of Petitioner’s preexisting rights.  Thus, Respondent 

knew that it was not entitled to apply for or register that mark, which is material to Petitioner’s claim 

that Respondent committed fraud to obtain its CORAL GARDENS registration. 

B. Respondent Fraudulently Misrepresented a Third Party’s Use as a Specimen of 
Its Own Use  

 
The specimen that Mr. Rayment submitted with the Declaration of Use is a screenshot of a 

website operated by third party, Seagate Management, which Mr. Rayment concedes contracts 

directly with unit owners and not Respondent to provide unit rental and management services.  

(Declaration of Use, Ex. C; Rayment Dep., Ex. H, 243:11-24.)  Respondent argues that Seagate is 

operating the Seagate Website under a “license” from Respondent, but the Property Management 

Agreement plainly states that any rental management services performed by Seagate, which would 

include operation of the Seagate Website, are done on behalf of the individual unit owners who have 

contracted with Seagate, not on behalf of Respondent. (23 TTABVUE, Ex. H.)  Further, the Property 

Management Agreement between Respondent and Seagate specifically prohibits Seagate from using 

the CORAL GARDENS mark absent written approval.  (Id.)  Mr. Rayment was aware of this as he 

personally signed the Property Management Agreement.  (Id.)  Respondent has never produced any 
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such written approval, nor any evidence of a license, other than Mr. Rayment’s self-serving 

declaration in support of Respondent’s motion for summary judgment. 

Domain name records further show that Respondent’s purported “control” over Seagate’s 

website is illusory.  The domain name for <coralgardensongracebay.com> is currently registered to 

“Coral Gardens on Grace Bay” located at 1115 Sedona St, Rocklin California, 95765, United States.  

(WhoIS Report for <coralgardensongracebay.com>, Ex. P.)  Rahul Lakhani, the owner and operator 

of Seagate Management, is not aware of any legal entity called “Coral Gardens on Grace Bay,” but 

concedes that the California address belongs to a friend of his.  (Lakhani Dep., Ex. N, 103:16-106:4.)  

Further, Respondent has never provided any written license, as required by the Property Management 

Agreement, between Respondent and Seagate.  Still further, while the website advertises and enables 

rental of condominiums, it does not provide, nor even reference, any real estate management 

services, which, by their nature, could only be provided to owners of condominiums in Coral 

Gardens, not those seeking to rent a unit for a vacation.  (Sitemap for 

<coralgardensongracebay.com>, Ex. Q.) 

Simply put, Seagate Management is not Respondent, and its use of the CORAL GARDENS 

mark is for the benefit of the individual unit owners with whom it contracts.  Respondent cannot 

claim Seagate Management’s use for itself.  This is consistent with Mr. Rayment’s other admissions.  

He also personally signed the Property Management Agreement, and personally submitted another 

company’s website as evidence of Respondent’s use.  Accordingly, not only could he not reasonably 

have believed that Respondent was using the CORAL GARDENS mark in commerce in the United 

States at the time he submitted the Declaration of Use – but he knew that this was not the case. 

Furthermore, the Seagate Website does not offer or advertise any real estate management services, so 

he could not reasonably believe that the website could constitute a valid specimen of use for the 

Class 36 Services. 

Whether Respondent, and Mr. Rayment, knew that Respondent’s specimen did not show use 
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of the CORAL GARDENS mark by Respondent is material to Petitioner’s fraud claim.  Absent 

Respondent’s submission of a fraudulent specimen, the Trademark Office never would have accepted 

Respondent’s Declaration of Use.  

C. Mr. Rayment fraudulently stated that he had authority to file the Application 
 
There is also substantial evidence of record that Mr. Rayment was acting on his own personal 

interests and was not actually authorized by Respondent to pursue the Application.  The only 

contemporaneous documents in evidence are emails from Charlotte Athy, at the time an executive 

committee member of Respondent.  In those documents, she states: 

�x “I want to know by who’s authority Brian [Rayment] issued this letter ?  It certainly 

was not this [Executive Committee] !  Rein in your boy Marc.  He is out of control.”  

(03/23/09 Email from C. Athy, Ex. F.) 

�x  “I am so mad Leanne I am shaking.  I don’t know if Brian sent this of his own accord 

or if he had the okay from Marc.  But I can tell you, no one else on the EC ok’ed it 

and I will get to the bottom of this.”  (Id. at 03/23/09 Email from C. Athy to L. 

Karnehm.) 

These emails are prima facie evidence that Mr. Rayment was acting outside of his authority.   

Respondent first attempts to rebut this evidence by claiming in broad strokes that Mr. 

Rayment had “actual or implied” power of attorney from Respondent to file the Application.  

Respondent provides a list of TMEP and C.F.R. citations (23 TTABVUE, 13), that have nothing to 

do with whether: (i) Respondent could have authorized Mr. Rayment to pursue a U.S. trademark 

registration for a mark in which Respondent had no rights; or (ii) Respondent did in fact authorize 

Mr. Rayment’s actions. 

Next, Respondent points to meeting minutes from January 31, 2008.  (23 TTABVUE, 

Rayment Decl., ¶ 10.)  But according to the minutes: 
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(24 TTABVUE, Ex. E., 1.)  Plainly, the only authority granted to Mr. Rayment in January of 2008 

was for Mr. Rayment to provide a copy of the Turks and Caicos registration (marked by the Turks 

and Caicos government as “not to be used in legal proceedings”) to an international body.  These 

meeting minutes say nothing about pursuing a United States trademark.  Notably, these meeting 

minutes are the only meeting minutes on which Respondent relies that pre-date the Application filing 

date. 

Respondent then relies on a purported March 15, 2009, executive committee meeting.  (23 

TTABVUE, Rayment Decl., ¶ 11; 24 TTABVUE, Ex. E, 1.)  That meeting post-dates the 

Application filing date by nearly a year.  Of course, Mr. Rayment could not have concluded that he 

had authority to file the Application in April 0f 2008 on the basis of an executive committee vote that 

took place in March of 2009. 

Moreover, the authenticity of the March 15, 2009, meeting minutes is doubtful.  Petitioner 

had been asking Respondent and Mr. Rayment to provide copies of meeting minutes for 

years.  Respondent and Mr. Rayment were unable to provide any such minutes until October 17, 

2014, more than six years after Mr. Rayment filed the Application.  Respondent, and Mr. Rayment, 

produced the meeting minutes upon which Respondent now relies only after Petitioner moved to 

compel the production of documents in the Federal Action.  When asked where these recently-

discovered meeting minutes came from, Respondent’s corporate representative, Charlotte Athy, 

testified that she found the meeting minutes on her laptop – which she has only had for two 

years.  Ms. Athy further testified that prior to the meeting minutes being stored on her current laptop, 

the meeting minutes were stored on previous laptops that crashed or otherwise had technical 
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issues.  A friend of Ms. Athy helped to “recover” the data.  Ms. Athy now disavows any knowledge 

of her 2009 emails where she states that Mr. Rayment was not authorized to file the relevant 

trademark application, and which contradicts the recently-discovered meeting minutes. 

Respondent also relies on a November 5, 2014, executive committee resolution that purports 

to ratify Mr. Rayment’s previous actions to pursue the CORAL GARDENS trademark.  (23 

TTABVUE, 14 and Ex. F.)  As with the March 15, 2009, executive committee meeting, this recent 

resolution is not relevant, as it could not possibly have supported Mr. Rayment’s decision to file and 

pursue the CORAL GARDENS trademark application in 2008.4 

Whether Mr. Rayment had authority to file the Application is material to whether Respondent 

procured its CORAL GARDENS registration through fraud.  Respondent did not provide Mr. 

Rayment any power of attorney that authorized Mr. Rayment to pursue a U.S. trademark application 

and no such authority could be implied because Respondent could not provide it given the narrow 

range of activities that Respondent could properly undertake pursuant to its by-laws.  Mr. Rayment, 

knowing that he lacked such authority, filed the Application anyway. 

D. Respondent fraudulently claimed to have had a bona fide intent to use the 
CORAL GARDENS mark in commerce even though its own by-laws would not 
permit Respondent to render the Class 43 Services and Respondent knew that 
the Class 36 Services were rendered only in the Turks and Caicos 

 
Respondent never intended to use the CORAL GARDENS mark in commerce in the United 

States.  It is undisputed that Respondent is merely a homeowner’s association.  It does not own or 

manage individual condominium units, and does not help owners to rent, market, or maintain their 

units.  (Rayment Dep., Ex. H, 325:7-10.)  Respondent’s bylaws and strata ordinance of Turks and 

Caicos make clear that Respondent is solely responsible for maintaining the “common areas” – 

which are located exclusively in the Turks and Caicos, outside of the United States.  (9/11/2005 
                                                 
4 The questions surrounding the authenticity of the March 15, 2009, executive committee meeting 
minutes, (see 24 TTABVUE, Ex. E,) and Respondent’s “ratification” of Mr. Rayment’s prior acts, 
(see 23 TTABVUE, Ex. F,) also calls into question Mr. Rayment’s authority to file the Declaration of 
Use. 
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Bylaws, Ex. D.) 

Respondent argues that it is entitled to summary judgment that it did not commit fraud in 

claiming that it had a bona fide intent to provide “temporary lodging services in the nature of a 

condominium hotel complex” in Class 43 and “real estate management of condominium complexes” 

in commerce in the United States.  (23 TTABVUE, Ex. G.)  Respondent’s sole argument is that 

providing “resort management and temporary lodging services for the condominium complex” are 

powers which are “necessarily include[d]” in the bylaws.  (Id. at 18.)  But whether Respondent 

theoretically has the authority to provide these services is irrelevant.  Respondent does not provide 

these services in United States commerce and Mr. Rayment explicitly testified that Respondent has 

no authority over rentals, i.e., “temporary lodging services.”  (Rayment Dep., Ex. H, 129:19-130:4.)  

Mr. Rayment’s testimony on this point is clear: unit owners contract directly with third parties for 

“temporary lodging services” and for management of their individual units; Respondent has no 

authority to dictate to owners with whom they should contract.  Mr. Rayment was aware of this 

undisputed fact – both when he submitted the initial Application, and when he later submitted a 

Declaration of Use.  Thus, there is substantial evidence in the record that Mr. Rayment twice made a 

knowingly false statement.  First, when he submitted the original trademark application, and again 

when he submitted the Declaration of Use.  In both instances, he knew full well that Respondent was 

not providing the relevant services.  Similarly, Respondent appears to be claiming that the Class 36 

Services are being provided in the United States because “a number of the owners of condominiums 

at Coral Gardens also own a percentage of Respondent Strata are U.S. citizens” (23 TTABVUE, 3.)  

However, Respondent has not offered any evidence that demonstrates ownership of condominium 

units by any U.S. citizen other than the undocumented statement of Mr. Rayment in his self-serving 

declaration in support of this motion.  And, even if U.S. citizens did own units in Coral Gardens, it 

does not change the fact that management of the common areas of a property located in the Turks 

and Caicos is a service which is rendered exclusively in the Turks and Caicos to those that own 
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condominiums located on the Coral Gardens property.   

Whether Respondent had a bona fide intent to use the CORAL GARDENS mark at the time 

Mr. Rayment filed the Application is material. Respondent does not and cannot use, and therefore 

cannot intend to use, the CORAL GARDENS mark in United States commerce and thus any 

statement to the contrary by Mr. Rayment or Respondent constitutes fraud to obtain its CORAL 

GARDENS registration. 

E. Respondent knowingly submitted a Turks and Caicos registration that was 
conspicuously labeled as “not for use in legal proceedings or for obtaining 
registration abroad”  

 
Mr. Rayment made another material misrepresentation in filing the Application – he 

submitted a Turks and Caicos trademark “registration” that stated on its face that “This Certificate is 

not for use in legal proceedings or for obtaining registration abroad.”   (23 TTABVUE, Ex. B.) 

Mr. Rayment knew the Turks and Caicos trademark registration had this language; he filed 

the Application anyway.  (Rayment Dep., Ex. H, 284:12-285:8.) 

Mr. Rayment never read the relevant C.F.R. or TMEP provisions relating to Section 44(e); he 

filed the Application anyway.  (Id. at 302:8-22, 304:7-12.) 

Mr. Rayment admits that after conducting a “nominal amount of research,” he was unable to 

determine whether the Turks and Caicos was a signatory to a trademark treaty; he filed the 

Application anyway.  (Id. at 285:11-286:2.) 

The evidence, and Mr. Rayment’s own testimony, are clear: he knew that the Turks and 

Caicos certificate was on its face not a proper document on which to base a U.S. trademark 

application.  He just didn’t care. 

Now, years after Mr. Rayment filed the Application, he and his counsel offer a number of 

excuses, none of which have any merit.  Mr. Rayment’s arguments ignore the fact that the Turks and 

Caicos document prominently displayed the words “This Certificate is not for use in legal 

proceedings or for obtaining registration abroad” on the certificate. 
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Mr. Rayment’s deliberate use of an improper 44(e) basis was material.  The Examining 

Attorney’s failure to spot Mr. Rayment’s fraud does not excuse Mr. Rayment’s behavior.  The fact 

that the Examining Attorney missed this important detail only proves the materiality of Mr. 

Rayment’s fraudulent misrepresentation, which was detrimentally relied upon by the Examining 

Attorney and the Office in issuing the registration challenged herein.  

F. Respondent, and Mr. Rayment, intended to deceive the Trademark   
  Office. 

 
Petitioner has presented ample evidence from which the Board can conclude that 

Respondent, and Mr. Rayment, intended to deceive the Trademark Office as they filed, prosecuted, 

and maintained the CORAL GARDENS trademark application and registration.  “Smoking gun” 

evidence of intent to deceive is not required to sustain a fraud claim.  In re Bose Corp., 580 F.3d 

1240, 1941 (Fed. Cir. 2009).  Rather, deceptive intent may be inferred based upon the surrounding 

facts and circumstances.  Id. (deceptive intent may be inferred where “the involved conduct, viewed 

in light of all the evidence … indicate[s] sufficient culpability to require a finding of intent to 

deceive” (citations omitted)).  When an accused party’s testimony lacks credibility, the Board may 

infer culpable intent.  See, e.g., Global Maschinen GmbH v. Global Banking Sys., Inc., 227 USPQ 

862, 867 (TTAB 1985); Doctor Vinyl & Assocs. V. Repair-It-Indus., Inc., 220 USPQ 639, 645 

(TTAB 1983) (“In view of our conclusion regarding the falsity of the testimony and documents 

offered by Speer [applicant’s witness] …, we treat the balance of Speer’s testimony purporting to 

show use prior to 1977 as having no credibility whatsoever.”); McKesson Information Solutions, Inc. 

v. Bridge Med., Inc., 487 F.3d 916 (Fed. Cir. 2007) (finding of intent to deceive affirmed in view of 

incredibility of accused party’s testimony).  At a minimum, the Board should not resolve any 

questions regarding Respondent’s intent at summary judgment.  “Questions of intent are typically 

unsuited to resolution by summary judgment.”  DaimlerChrysler Corp. and Chrysler, LLC v. Am. 

Motors Corp., 94 USPQ2d 1086 (TTAB 2010).  Respondent and Mr. Rayment’s actions reveal a 
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conscious effort to secure a trademark registration in the United States that they knew they had no 

right to use, much less register.  Mr. Rayment made a series of fraudulent representations to the 

Examining Attorney, and now to this Board, to take property that belonged to the Karnehms. 

Mr. Rayment’s declaration contains numerous non-credible statements.  “Statements under 

oath are made with a degree of solemnity requiring thorough investigation prior to signature and 

submission to the USPTO.”  See Herbaceuticals Inc. v. Xel Herbaceuticals Inc., 86 USPQ2d 1572, 

1577 (TTAB 2008); see also Nationstar Mortgage LLC v. Mujahid Ahmad, 112 USPQ2d 1361 

(TTAB 2014) (“While fraud will not lie if a statement, though false, was made with a reasonable and 

honest belief that it was true, there are limits to what may be claimed in good faith.”). 

Mr. Rayment filed, prosecuted, and maintained the CORAL GARDENS trademark 

application and eventual registration knowing that Petitioner and its predecessors were the prior users 

of the CORAL GARDENS mark in both the Turks and Caicos and United States.  Respondent, and 

Mr. Rayment, also intended to deceive the Trademark Office by misrepresenting both his own 

authority and Respondent’s authority to file the Application and later by knowingly submitting a 

purported foreign registration document that by its own terms was not to be used to obtain 

registration abroad.   

Finally, Respondent intended to deceive the Trademark Office by claiming an intent to use 

the CORAL GARDENS mark in the U.S. and by filing a Declaration of Use purporting to establish 

such usage.  Considered in a light most favorable to Petitioner, (i) Respondent’s actual knowledge of 

Petitioner’s prior use of the CORAL GARDENS mark in the Turks and Caicos and United States; 

and (ii) Respondent’s Bylaws, which do not permit Respondent to provide any of the Class 43 

services listed in Respondent’s CORAL GARDENS registration, and (iii) Respondent’s knowledge 

that Seagate owned and operated the Seagate Website and provided the Class 43 Services directly to 

individual unit owners in connection with the CORAL GARDENS trademark with no control of or 

license from Respondent and that the Seagate Website did not provide or advertise the Class 36 
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Services, and (iv) Respondent’s knowledge that it had not authorized Seagate to use the CORAL 

GARDENS mark in writing as required by the Property Management Agreement; and (v) 

Respondent’s knowledge that any Class 36 Services rendered by it were rendered exclusively in 

Turks and Caicos lead to the conclusion that Respondent intended to deceive the PTO when it 

advised the Trademark Office of its intent to use and claimed actual use of the CORAL GARDENS 

mark.  Accordingly, the Board should deny Respondent’s motion for summary judgment on the issue 

of fraud. 

II. RESPONDENT ABANDONED ITS RIGHTS TO THE CORAL GARDENS 
TRADEMARK. 

 
To the extent Respondent had any rights to the CORAL GARDENS mark in the United 

States in the first instance, which it did not, Respondent abandoned those rights because it does not 

use the CORAL GARDENS mark in commerce and Respondent’s Declaration of Use does not 

demonstrate Respondent’s usage of the CORAL GARDENS mark in commerce.  Instead, 

Respondent fraudulently misrepresents as its own use the use of the CORAL GARDENS trademark 

by a third party operating without any license from Respondent to use the mark.  Respondent has 

never used the CORAL GARDENS mark in United States commerce.  “It is well settled that activity 

outside the United States does not create rights in marks within the United States.  Linville v. Rivard, 

41 USPQ2d 1731 (TTAB 1996) (citing Stagecoach Properties, Inc. v. Wells Fargo & Company, 199 

USPQ 341 (TTAB 1978)), aff’d Rivard v. Linville, 133 F.3d 1446 (Fed. Cir. 1998).5 

The Linville v. Rivard, case is instructive.  In Linville, the Board concluded that the 

respondent’s salon-related services were not rendered in commerce merely by advertising in the U.S. 

and by the travel of U.S. customers from the U.S. to respondent’s Canadian salons.  Id.  The Linville 
                                                 
5 See also Tobacco Ltd. v. Philip Morris, Inc., 899 F.2d 1575 (Fed. Cir. 1990) (noting that “[t]he 
question here is a right to registration. A foreign trademark may be known by reputation in this 
country and may even be protectible under concepts of unfair competition, but such mark is not 
entitled to either initial or continued registration where the statutory requirements for registration 
cannot be met.”); Mother’s Restaurants Inc. v. Mother’s Other Kitchen, Inc., 218 USPQ 1046 
(TTAB 1983). 
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Board concluded that “the fact that United States residents have availed themselves of respondent's 

services while in Canada does not constitute technical trademark use of respondent’s service mark 

which is sufficient to obtain or maintain a registration in the United States.”  Id.  The Linville Board 

distinguished the Penta Hotels case (on which Respondent relies) on the basis that while services 

were actually rendered in the U.S. in Penta Hotels, the Linville respondent did not render any 

services under the disputed trademark within the U.S.  Id. 

Much like the Linville respondent, Respondent does not offer any services within the United 

States.  All of the “real estate management of condominium complexes” in Class 36 or “temporary 

lodging services in the nature of a condominium hotel complex” in Class 43 are rendered in the 

Turks and Caicos.6  Respondent thus resorts to claiming usage based upon “[t]he combination of 

Respondent’s extensive advertising of its services in the United States and its sale of those services to 

U.S. citizens.”  (23 TTABVUE, 24 (citing cases).)  But Linville bars Respondent’s backdoor attempt 

to prove usage through services rendered solely in the Turks and Caicos, and in any case, any such 

advertising was conducted by Seagate, an unlicensed third party acting on behalf of individual unit 

owners who retained Seagate, not the Respondent. 

Respondent also relies on the De Beers LV Trademark Ltd. v. DeBeers Diamond Syndicate, 

Inc., Case No. 04 CIV 4099 (DLC), 2005 WL 1164073 (S.D.N.Y. May 18, 2005), case, but that case 

actually supports Petitioner.  That decision related to the “famous marks” doctrine, which is 

inapplicable here.  The famous marks doctrine is a common law exception to the territoriality 

principle discussed by the De Beers court that supports Petitioner’s view that Respondent has not 

used the CORAL GARDENS mark in commerce.  See id. at *7.  The De Beers Court stated: 

Courts apply a related “territoriality” principle, which means that “foreign use has no 
                                                 
6 Respondent first claimed usage based on its specimen submitted as part of its Declaration of Use.  
(23 TTABVUE, 23.)  As demonstrated above, however, the specimen is a screenshot owned by third 
party Seagate, who Respondent never authorized to use the CORAL GARDENS mark.  Even if such 
“usage” were attributable to Respondent, the screenshot confirms that all the services offered under 
the CORAL GARDENS mark are rendered in the Turks and Caicos.  (Declaration of Use, Ex. C.) 
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effect on U.S. commerce and cannot form the basis for a holding [of priority of 
trademark use].... [T]rademark rights exist in each country solely according to that 
country's statutory scheme.”  Person's Co., Ltd. v. Christman, 900 F.2d 1565, 1568-
69 (Fed.Cir.1990); see also [Buti v. Impressa Perosa S.R.L., 139 F.3d 98, 103 (2d 
Cir. 1998)] (noting “the territorial nature of trademark rights”). 
 

Id. at *7.7 

Accordingly, Respondent has abandoned the mark that is the subject of the wrongfully 

obtained registration. 

CONCLUSION 

For the foregoing reasons, Petitioner respectfully requests that the Board deny Respondent’s 

motion for summary judgment. 

Respectfully submitted, 
  

REEF RESIDENCES MANAGEMENT LTD 
 

Dated:  June 1, 2016   By: /Marc H. Trachtenberg/ 

                                                 
7 Respondent’s remaining cases also do not support Respondent.  Grand River Enter. Six Nations 
Ltd. v. VMR Prods. LLC, Case No. 13-CV-104-WMC, 2014 WL 2434517 (W.D. Wisc. May 29, 
2014), involved goods (as opposed to services), which have a different statutory definition for use in 
commerce.  Finally, the Int’l Bancorp, LLC v. Societe des Bains de Mer et du Cercle des Estrangers 
a Monaco, 329 F.3d 359 (4th Cir. 2003), case takes an overly expansive view of what qualifies as 
“use in commerce” inconsistent with binding TTAB and Federal Circuit authority (that Respondent 
fails to cite): 
 

First, the Federal Circuit has clearly and repeatedly embraced a rule that directly 
conflicts with the majority's. See, e.g., Rivard v. Linville,133 F.3d 1446 
(Fed.Cir.1998), aff'g 41 U.S.P.Q.2d 1731 (1997); Person's, 900 F.2d at 1567–69; see 
also Imperial Tobacco, 899 F.2d at 1579 (noting that “ ‘use’ and ‘nonuse’ [of a 
trademark] mean use and nonuse in the United States”). The majority mistakenly 
attempts to diminish Rivard's precedential value, by explaining at length that this 
1998 opinion was preceded by a prior unpublished opinion vacating an earlier TTAB 
decision. See ante at 375–377. In fact, the Federal Circuit's 1998 opinion does indeed 
constitute recent precedent on this precise issue, and clearly holds that the TTAB 
correctly concluded that “activity outside of the United States does not create rights 
in marks within the United States,” 41 U.S.P.Q.2d at 1736; Rivard, 133 F.3d at 1449–
50. The resulting rule is unambiguous: in order for a service mark to qualify for U.S. 
trademark protection, the services to which that mark attaches must be rendered in 
commerce in the United States. 

 
Id. at 389-390 (Motz, J., dissenting). 
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PTO Fpm 1478 (Rev 912009) 

OMB No. 0651-0009 (Fxp 121312008) 

Trademark/Service Mark Application, Principal Register 

TEAS Plus Application 

Serial Number: 77458755 

Filing Date: 04/25/2008 

A n quarr cl 

Deponent RoLy 111N- 

Date Rptr_ 
W W W.OSN80OCCOM 

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears 
where the field is only mandatory under the facts of the particular application. 

The table below presents the data as entered. 

TEAS Plus 

Input Finti 

MARX INZ: OItMA ION 

*mARK 

*STANDARD CHARACTERS 

USPTO-GENRATE4 IMAGE 

LITERAL ELEMENT 

*MARKSTATEMENT 

REGISTER 

APPLICANT INFORMATION 

*OWNER 01? MARK 

*STREET 

*CITY 

,YES 

*COUNTRY 

PHONE 

EMAIL, ADDRESS 

LEGAL ENTITY INFORMATION 

*TYPE 

Coral Gardens 

YES 

'YES 

Coral Gardens 

The mark consists of standard characters, 
without claim to any particular font, style, 
size, or color 

i 
Pnncipal 

The Proprietors, Strata Plan No 36 

Coral Gardens, Penns Road 

Providenciales 

Turks /Caicos Islands 

649- 331 -9945 

' brayment@a)kivell corn 

CORPORATION 

CGCOM_0000088 



* STATE /ÇOUNIRY OF INCORPORATION ," Turks/Caicos Islands 

GOODS AND /OR SERVICES AND BASIS INFORMVMATION 

''INTERNATIONAL CLASS 

*IDENTIFICATION 

*FILING BASIS 

*FOREIGN REGISTRATION 
COUNTRY 

*FOREIGN REGISTRATION 
NUMBER 

.1.1.1.1 ,,,. .1444 

*FOREIGN REGISTRATION 
DATE 

FOREIGN REGISTRATION 
EXPIRATIONDATE 

DATE FOREIGN REGISTRATION 
RENEWED 
(if applicable) 

FOREIGN 
REGISTRATION 
FIGE NAM S) (S) 

STANDARD CIfARAC IERS 
OREQurvALENT 

*INTERNATIONAL CLASS 

*IDENTIFICATION 

*FILING BASTS 

*FOREIGN REM STrRATION 
COUNTRY 

* FOREIGN REGISTRATI oN 
NUMBER 

*FOREIGN REGISTRATION 
DATE 

FOREIGN REGISTRATION 
EXPIRATION DATE 

DATE FOREIGN REGISTRATION 
RENEWED 
(if applicable) 

FOREIGN 
REGISTRATION 
FILE NAME(S) 

035 

Real estate marketing services in the field of 
condominiums 

SECTION 4-4(e) 

1 Turks/Caicos Islands 

13,879 

108/14/2007 

08/14/2021 

08/14/2021 

\\TICRS\EXPORT\IMAGEOUT\7 
s 74\587\77458755\xmll\FTKO 003.JPG 

\ \TICRS\EXPORTIMAGEOUT\7 
74\587\ 77458755\xmll\FTKO 004.JPG 

;NO 

036 

Real estate management 

SECTION 44(e) 

Turks/Caicos Islands 

13,879 

' 08/14/2007 

0811412021 

08/14/2021 

' \ \TICRS\EXPORT\IMAGEOUT\7 
74\587\ 77458755\xmll\FTKO 003.JPG 

CGCOM 0000089 



STANDARD CHARACTERS 
OR EQUIVALENT 

\\T1CRS\EXPORT\ IMAGEOUT\7 
74\587\7745 8755\xml l \FTKO 004.J PG 

NO 

ADDITIONAL STATEMENTS INFORMATION 

*TRANSLATION 
Of applicable) 

'TRANSLITERATION 
(if applicable) 

"CLAIMED PRIOR REGISTRATION 
(if applicable) 

*CONSENT (NAME&LIKENESS) 
(if applicable) 

'CONCURRENT USE CLAIM 
Of applicable) 

ATTORNEY INFORMATION 

NAME Brian J. Rayment 

FIRM NAME Klvell, Rayment & Francis, P.C. 

STREET 7666 East 61st St., Suite 240 

CITY Tulsa 

STATE Oklahoma 

COUNTRY United States 
ZIP/POSTAL CODE 74133 

PHONE 918 -294 -0047 

EMAIL ADDRESS brayment@kivell.com 

AUTHORIZED TO COMMUNICATE WA EMAIL yes 

CORRESPONDENCE INFORMATION 

*NAME Bnan J. Rayment 
.. ............................... _. ............................... 

FIRM NAME Klvcll, Rayment & Francis, P.C. 

STREET 7666 East 61st St., Suite 240 

-CITY Tulsa 

*STATE 
(Required for U S applicants) Oklahoma 

*COUNTRY United States 

'ZIP /POSTAL CODE 74133 

CGCOM_0000090 



PIIONE 918 -294 -0047 

'EMAIL ADDRESS brayment @klvell corn 

AAL"TIIORIZED TO COMMUNICATE VIA 
Yes 

FEE INFORMATION 

NUMBER OF CLASSES 2 

FEE PER CLASS 275 

TOTAL FEE PAID 550 

SIGNATURE INFORMATION 

SIGNATURE /Bnan J Rayment/ 

r SIGNATORY'S NAME Bnan J Rayment 

* SIGNATORY'S POSITION Attorney 

' DATE SIGNED 04/25/2008 

CGCOM 0000091 



PTO Form 5478 (Rev 912006) 

OMB No. 0651 -0009 (Exp 1231/2008) 

Trademark/Service Mark Application, Principal Register 

TEAS Plus Application 

Serial Number: 77458755 
Filing Date: 04/25/2008 

To the Commissioner for Trademarks: 

MARK: Coral Gardens (Standard Characters, see mark) 
The literal element of the mark consists of Coral Gardens. 
The mark consists of standard characters, without claim to any particular font, style, size, or color. 

The applicant, The Proprietors, Strata Plan No. 36, a corporation of Turks /Caicos Islands, having an 
address of 

Coral Gardens, Penns Road 
Providenciales 
Turks /Caicos Islands 

requests registration of the trademark/service mark identified above in the United States Patent and 
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 
et seq.), as amended. 

For specific filing basis information for each item, you must view the display within the Input Table. 
International Class 035: Real estate marketing services in the field of condominiums 

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in 
connection with the identified goods and/or services, and submits a copy of Turks /Caicos Islands 
registration number 13,879, registered 08/14/2007 with a renewal date of 08/14/2021 and an expiration 
date of 08/14/2021, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended. 
Foreign Registration -1 

Foreign Registration -2 

For specific filing basis information for each item, you must view the display within the Input Table. 
International Class 036: Real estate management 

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in 
connection with the identified goods and/or services, and submits a copy of Turks /Caicos Islands 
registration number 13,879, registered 08/14/2007 with a renewal date of 08/14/2021 and an expiration 
date of 08/14/2021, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended. 
Foreign Registration -1 

Foreign Registration -2 

The applicant hereby appoints Brian J. Rayment of Kivell, Rayment & Francis, P.C. 
7666 East 61st St., Suite 240 

CGCOM_0000092 



Tulsa, Oklahoma 74133 
United States 

to submit this application on behalf of the applicant. 
Correspondence Information: Brian J. Rayment 

7666 East 61st St., Suite 240 
Tulsa, Oklahoma 74133 

918 -294- 0047(phone) 

brayment @kivell.com (authorized) 

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 
class(es). 

Declaration 

The undersigned, being hereby warned that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and 
the like, may jeopardize the validity of the application or any resulting registration, declares that he /she is 
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to 
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed 
under 15 U.S.C. Section 1051(b), he /she believes applicant to be entitled to use such mark in commerce; 
to the best of his /her knowledge and belief no other person, firm, corporation, or association has the right 
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to 
be likely, when used on or in connection with the goods /services of such other person, to cause confusion, 
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and 
that all statements made on information and belief are believed to be true. 

Signature: /Brian J. Rayment/ Date Signed: 04/25/2008 
Signatory's Name: Brian J. Rayment 
Signatory's Position: Attorney 

RAM Sale Number: 3954 
RAM Accounting Date: 04/28/2008 

Serial Number: 77458755 
Internet Transmission Date: Fri Apr 25 21:28:19 EDT 2008 
TEAS Stamp: USPTO /FTK- 68.0.82.245 -200804252128196770 
37- 77458755- 400ef3e392cade9abd5afaa4561c 
2587281 -CC- 3954- 20080425212009366493 
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To: The Proprietors, Strata Plan No. 36 (brayment@kivell.com)

Subject: TRADEMARK APPLICATION NO. 77458755 - CORAL GARDENS - N/A

Sent: 8/22/2008 12:27:41 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:          77/458755
 
    MARK : CORAL GARDENS          
 

 
        

*77458755*
    CORRESPONDENT ADDRESS:

  BRIAN J. RAYMENT
  KIVELL, RAYMENT & FRANCIS, P.C.
  7666 E 61ST ST STE 240
  TULSA, OK 74133-1138
  

 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT :           The Proprietors, Strata Plan No. 36   
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  
N/A
 
    CORRESPONDENT E-MAIL ADDRESS: 

 brayment@kivell.com

 

 
 

EXAMINER’S AMENDMENT
 

 
ISSUE/MAILING DATE : 8/22/2008
 
 
OFFICE SEARCH:  The examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting
marks that would bar registration under Trademark Act Section 2(d).  15 U.S.C. §1052(d); TMEP §704.02.   
 

AMENDMENT :  In accordance with the authorization granted by BRIAN J. RAYMENT Esq. on August 22, 2008, the application has been
AMENDED as indicated below.  Please advise the undersigned examining attorney immediately if there is an objection to the amendment. 
Otherwise, no response is necessary.  TMEP §707.

 
If the identification of goods and/or services has been amended, please note that any future amendments must be in accordance with 37 C.F.R.
§2.71(a) and TMEP §1402.07(e).
 
 
             A.       Identification of Goods
 
The identification of goods is amended to read as follows: TMEP §1402.01(e).
 
 
Class 036: Real estate management of condominium complexes
 
Class 043: Providing temporary lodging services in the nature of a condominium hotel complexes
 
If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assigned trademark
examining attorney directly at the number below.
 
 

mailto:brayment@kivell.com
http://www.uspto.gov/main/trademarks.htm


 
/wrossman/
William M. Rossman
Trademark Examining Attorney
Law Office 109
William.Rossman@USPTO.GOV
571-272-9029

 
STATUS CHECK:  Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov.  When conducting an online status check, print and
maintain a copy of the complete TARR screen.  If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
 
 
 
 

http://tarr.uspto.gov/


To: The Proprietors, Strata Plan No. 36 (brayment@kivell.com)

Subject: TRADEMARK APPLICATION NO. 77458755 - CORAL GARDENS - N/A

Sent: 8/22/2008 12:27:42 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 8/22/2008 FOR
APPLICATION SERIAL NO. 77458755

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77458755&doc_type=EXA&mail_date=20080822(or copy and
paste this URL into the address field of your browser), or visithttp://tmportal.uspto.gov/external/portal/tow and enter the application
serial number to accessthe Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 8/22/2008.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response form
at http://www.uspto.gov/teas/eTEASpageD.htm .
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in theABANDONMENT of your
application.
 
 
 

mailto:brayment@kivell.com
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77458755&doc_type=EXA&mail_date=20080822#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TDR@uspto.gov
http://www.uspto.gov/ebc/trademark/abandonment.htm


 
 
 
 
 

Exhibit C 



iIr
) 

I" I l: rorro i a ri + fl UP) 

OMB No 06. 1 551 xP /302014) 

Combined Declaration of Use and Incontestability under Sections 
8 &15 

The table below presents the data as entered. 

ATr EXHIBIT 

Deponen 

Date Rptr._ 
W W WDEPOBOOCWM 

Input Field Entered 

REGISTRATION NUMBER 3546491 

REGISTRATION DATE 12/16/2008 

SERIAL NUMBER 77458755 

MARK SECTION 

MARK 
I 

CORAL GARDENS 

ATTORNEY SECTION (curren ) 

NAME Brian J. Rayment 

FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C. 

STREET 7666E 61ST ST STE 240 

CITY TULSA 

STATE Oklahoma 

POSTAL CODE 74133 -1138 

COUNTRY United States 

PHONE 918- 294 -0047 

EMAIL brayment@kivell.com 

ATTORNEY SECTION (proposed) 

NAME Brian J. Rayment 

FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C. 

STREET 7666 E 61ST ST STE 550 

CITY TULSA 

STATE Oklahoma 

POSTAL CODE 74133-1138 

COUNTRY United States 

Strata 000256 

http:// teas. uspto .gov /postreg/xslt.service?xsl= input &stamp 
= USPTO /S08N 15- 68.0.82.245... 12/21/2013 
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. 
Combined Declaration of Use and Incontestability under Sections 8 & 15 Page 2 of 4 

PHONE 918- 294 -0047 

EMAIL brayment @kivell.com 

AUTHORIZED TO 
COMMUNICATE VIA E -MAIL Yes 

CORRESPONDENCE SECTION (current) 

NAME BRIAN J. RAYMENT 

FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C. 

STREET 7666 E 6I ST ST STE 240 

CITY TULSA 

STATE Oklahoma 

POSTAL CODE 74133-1138 

COUNTRY United States 

PHONE 918- 294 -0047 

EMAIL brayment @kivell.com 

CORRESPONDENCE SECTION (proposed) 

NAME BRIAN J. RAYMENT 

FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C. 

STREET 7666 E 61ST ST STE 550 

CITY TULSA 

STATE Oklahoma 

POSTAL CODE 74133 -1138 

COUNTRY United States 

PHONE 918- 294 -0047 

EMAIL brayment @kivell.com 

AUTHORIZED TO 
COMMUNICATE VIA E -MAIL yes 

DOMESTIC REPRESENTATIVE SECTION (new) 

NAME Brian J. Rayment 

INTERNAL ADDRESS Suite 550 

STREET 7666 East 6I st Street 

CITY TULSA 

Slrala 000257 

/postreg/xslt.service ?xsl= input &stamp = USPTO /S08N 15- 68.0.82.245... 12/21/2013 



 

, 

Combined Declaration of Use and Incontestability under Sections 8 & 15 Page 3 of 4 

STATE Oklahoma 

POSTAL CODE 74133-1138 

COUNTRY United States 

PHONE 918- 294 -0047 

EMAIL brayment@kivell.com 

AUTHORIZED TO 
COMMUNICATE VIA E -MAIL Yes 

GOODS AND /OR SERVICES SECTION 

INTERNATIONAL CLASS 036 

GOODS OR SERVICES Real estate management of condominium complexes 

SPECIMEN FILE NAME(S) 
SPNO- 68082245- 
070738445 . httn wws coraleardensongracebay.pdf 

SPECIMEN DESCRIPTION 
Website maintained by the registrant using the mark for 
the relevant goods and services 

INTERNATIONAL CLASS 043 

GOODS OR SERVICES Providing temporary lodging services in the nature of a 

condominium hotel complex 

SPECIMEN FILE NAME(S) 
SPN I - I -68082245- 
070738445 . Imp www.coralaardensonaracehay.pdf 

SPECIMEN DESCRIPTION 
Website maintained by the registrant using the mark for 
the relevant goods and services 

OWNER SECTION (current) 

NAME The Proprietors, Strata Plan No. 36 

STREET Coral Gardens, Penns Road 

CITY Providenciales 

COUNTRY Turks /Caicos Islands 

PHONE 649 -331 -9945 

EMAIL brayment@kivell.com 

LEGAL ENTITY SECTION (current) 

TYPE 
I corporation 

LEGAL ENTITY SECTION (proposed) 

TYPE corporation 

STATE /COUNTRY OF Turks /Caicos Islands 

Slrata 000258 

http : / /teas.uspto.gov /postreg/xslt. service ?xsl = input &stamp= USPTO /S08N 15- 68.0.82.245... 12/21/2013 
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Trademark Electronic Application System (TEAS) filing receipt 

We have received your Combined Declaration of Use and Incontestability Under Sections 8 and 15 for 
registration number '3546491 '.A summary of your submission is listed below. If you determine that 
you made an error in the information you entered, DO NOT request any changes by e-mail, because 
the TEAS Support Team cannot make corrections. You may submit a new document and new fees, if 
time remains in the statutory period; however, the USPTO will not refund any fees paid as part of this 
current submission. For further infonnation, please contact the Post Registration Division at (571) 272-
9500, and ask to speak to an Affidavit Renewal Examiner. Or, see Chapter 1600 of the Trademark 
Manual of Examining Procedure, at http://tess2.uspto.gov/tmdb/tmep/J600.htm 

REGISTRATION NUMBER: 3546491 
REGISTRATION DATE: 12116/2008 

MARK:CORALGARDENS 

The owner, The Proprietors, Strata Plan No. 36, a corporation ofTurks/Caicos Islands, having an 
address of 

Coral Gardens, Penns Road 
Providenciales, 
Turks/Caicos Islands 

is filing a Combined Declaration of Use and Incontestability under Sections 8 & 15. 

For International Class 036, the mark is in use in commerce on or in connection with all of the goods or 
services listed in the existing registration for this specific class: Real estate management of 
condominium complexes; and the mark has been continuously used in commerce for five (5) 
consecutive years after the date of registration, or the date of publication under Section 12(c), and is 
still in use in commerce on or in connection with all goods or services listed in the existing registration 
for this class. Also, no final decision adverse to the owner's claim of ownership of such mark for those 
goods or services exists, or to the owner's right to register the same or to keep the same on the register; 
and, no proceeding involving said rights pending and not disposed of in either the U.S. Patent and 
Trademark Office or the courts exists. 

The owner is submitting one( or more) specimen(s) for this class showing the mark as used in 
commerce on or in connection with any item in this class, consisting of a(n) Website maintained by the 
registrant using the mark for the relevant goods and services. 
SPN0-68082245 -07073 8445 _._ http_www .coralgardensongracebay. pdf 

For International Class 043, the mark is in use in commerce on or in connection with all of the goods or 
services listed in the existing registration for this specific class: Providing temporary lodging services 
in the nature of a condominium hotel complex; and the mark has been continuously used in commerce 
for five (5) consecutive years after the date of registration, or the date of publication under Section 
12( c), and is still in use in commerce on or in connection with all goods or services listed in the 
existing registration for this class. Also, no final decision adverse to the owner's claim of ownership of 

Strata 000248 



such mark for those goods or services exists, or to the owner's right to register the same or to keep the 
same on the register; and, no proceeding involving said rights pending and not disposed of in either the 
U.S. Patent and Trademark Office or the courts exists. 

The owner is submitting one( or more) specimen(s) for this class showing the mark as used in 
commerce on or in connection with any item in this class, consisting of a(n) Website maintained by the 
registrant using the mark for the relevant goods and services. 
SPN1-1-68082245-070738445 _._ http_www.coralgardensongracebay.pdf 
The registrant's current Attorney Information: Brian J. Rayment of KIVELL, RAYMENT & 
FRANCIS, P.C. 

7666 E 61ST ST STE 240 
TULSA, Oklahoma (OK) 74133-1138 
United States 

The registrant's proposed Attorney Information: Brian J. Rayment of KIVELL, RAYMENT & 
FRANCIS, P.C. 

7666 E 61ST ST STE 550 
TULSA, Oklahoma (OK) 74133-1138 
United States 

The phone number is 918-294-004 7. 

The email address is brayment@kivell.com. 
The registrant's current Correspondence Information: BRIAN J. RAYMENT of KIVELL, RAYMENT 
& FRANCIS, P.C. 

7666 E 61ST ST STE 240 
TULSA, Oklahoma (OK) 74133-1138 
United States 

The registrant's proposed Correspondence Information: BRIAN J. RAYMENT of KIVELL, 
RAYMENT & FRANCIS, P.C. 

7666 E 61ST ST STE 550 
TULSA, Oklahoma (OK) 74133-1138 
United States 

The phone number is 918-294-0047. 

The email address is brayment@kivell.com. 

The registrant hereby appoints Brian J. Rayment, Suite 550, 7666 East 61st Street, TULSA, Oklahoma 
(OK) United States (USX) 74133-1138 as registrant's representative upon whom notice or process in 
the proceedings affecting the mark may be served. 

Strata 000249 



The phone number is 918-294-0047. 

The email address is brayment@kivell.com. 

A fee payment in the amount of $600 was submitted with the form, representing payment for 2 
class( es ), plus any additional grace period fee, if necessary. 

Declaration Signature 
Signature: /Brian J. Rayment/ Date: 12/21/2013 
Signatory's Name: Brian J. Rayment 
Signatory's Position: Attorney 
Signatory's Phone: 918-294-0047 

NOTE: If you would like to suggest additions or changes to the design search codes assigned to your 
mark, please send an email to TMDesignCodeComments@USPTO.GOV (please include the 
registration number of your mark on ALL correspondence with the USPTO) or call1-800-786-9199 to 
speak with a Customer Service Representative. No fee is necessary. The USPTO will review your 
request and update the record if appropriate. Design search codes are described on Internet Web page 
http://tess2.uspto.gov/tmdb/dscm/index.htm. You may review the USPTO-assigned design codes for 
your mark by retrieving current information about your mark in the TSDR system at 
http://tsdr.uspto.gov/ and looking under "Additional Information." 

Thank you, 

The TEAS support team 
Sat Dec 21 07:58:50 EST 2013 
STAMP: USPTO/S08N15-68.0.82.245-20131221 075850659300-3546491-
50097a4df84e07518608e1556ad8284a1461c2858acb97116b3bacbf6d70ead59-CC-12664-
20131221070738445953 

Strata 000250 
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A proprietor shall - 

(a) 

WHITE HOUSE LTD. I hereby certify Thai this is e true and correct copy 

of the instrument on record at the Land Registry, 

BY -LAWS' Turks and Caicos Islands-. 

tas Registrar of Lands `Vl- )flnlIk. 

PROPRIETORS 
Date 

permit the corporation and its agents, at all reasonable times on notice (except in 
the case of emergency when no notice shall be required), to enter his strata lot 
for the purpose of inspecting it and maintaining, repairing or renewing pipes, 
wires, cables and ducts for the time being existing in the strata lot and capable of 
being used in connection with the enjoyment of any strata lot or common 
property, for the purpose of maintaining, repairing or renewing common 
property, or for the purpose of ensuring that the by -laws are being observed; 

(b) pay all rates, taxes, charges, outgoing and assessment that may be payable in 
respect of his strata lot; 

(c) repair and maintain his strata lot, and keep it in a state of good repair, 
reasonable wear and tear, and damage by fire, storm, tempest or act of God 
excepted; 

(d) use and repair the common property in such a manner as not unreasonably to 
interfere with the use and enjoyment thereof by other proprietors or their 
families or visitors; 

(e) not use his strata lot or permit it to be used in such manner or for such purpose 
as shall cause a nuisance or hazard to the occupier of any other strata lot 
(whether a proprietor or not) or the family of such occupier; 

(f) notify the corporation forthwith upon any change of ownership or of any change 
or other dealing in connection with his strata lot. 

2. The corporation shall - 

(a) 

THE CORPORATION 

control, manage and administer the common property for the benefit of all 
proprietors; 

(b) keep in a state of good and serviceable repair and properly maintain the fixtures 
and fittings (including elevators) used in connection with the common property; 

A Jr EXHIBIT r 
Deponent/ 50,1 
Date Rptr. 
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(e) 

where applicable establish and maintain suitable lawns, shrubs, trees and 
gardens on the common property; 

- 
- 

maintain and repair (including renewal where reasonably necessary) pipes, 
wires, cables and ducts for the time being existing in the parcel and capable of 
being used in connection with the enjoyment of more than one strata lot or 
common property; 

on the written request of the proprietor, or registered chargee of a strata lot, 
produce to such proprietor or chargee, or any person authorised in writing by 
such proprietor or chargee, the policy or policies of insurance effected by the 
corporation, and the receipt or receipts for the last premiums in respect thereof. 

3. The corporation may - 

(a) purchase, hire or otherwise acquire personal property for use by proprietors in 
connection with their enjoyment of common property; 

(b) borrow moneys required by it in the performance of its duties or the exercise of 
its powers; 

(c) secure the repayment of moneys borrowed by it, and the payment of interest 
thereon, by negotiable instrument, or charge of unpaid contribution (whether 
levied or not), or charge of any property vested in it, or by combination of those 
means; 

(d) invest as it may determine any moneys in the fund for administrative expenses; 

(e) make an agreement with the proprietor or occupier of any strata lot for the 
provision of amenities or services by it to such strata lot or to the proprietor or 
occupier thereof; 

(f) do all things reasonably necessary for the enforcement of by the by -laws and the 
control, management and administration of the common property. 

GENERAL MEETINGS 

4. A general meeting of proprietors shall be held within three months after registration of 
the strata plan. 

5. Subsequent general meetings (hereafter referred to as annual general meetings) shall be held one in each year: 

Strata 000031 



Provided that not more than fifteen months shall elapse between the date of the first 
. general meeting and the date of the first annual general meeting and the date of one 

annual general meeting and that of the next: . ... - - 

6. All general meetings other than the annual general meetings shall be called 
extraordinary general meetings. 

7. The Corporation may whenever it thinks fit and shall upon a requisition in writing 
made by proprietors entitled to twenty -five per centum of the total unit entitlement of 
the strata lots of convene an extraordinary general meeting. 

S. Seven days' notice of every general meeting specifying the place, the date and the hour 
of meeting and, in case of special business, the general nature of such business, shall be 
given to all proprietors and registered first chargees who have notified their interests to 
the corporation but accidental omission to give such notice to any proprietor or to any 
registered first chargee or non -receipt of such notice by any proprietor shall not 
invalidate any proceedings at any such meeting. 

9. All business shall be deemed special that is transacted at an annual general meeting with 
the exception of the consideration of accounts, or at an extraordinary general meeting. 

10. Save as is in these by -laws otherwise provided, no business shall be transacted at any 
general meeting unless a quorum of persons entitled to vote is present at the time when 
the meeting proceeds to business. One -half of the persons entitled to vote present in 
person or by proxy shall constitute a quorum. 

11. If within half an hour from the time appointed for a general meeting a quorum is not 
present the meeting shall stand adjourned to the same day in the next week at the same 
place and time and if at the adjourned meeting a quorum is not present within half an 
hour from the time appointed for the meeting the persons present entitled to vote shall 
be a quorum. 

12. At the commencement of a general meeting, a chairman of the meeting shall be elected. 

THE EXECUTIVE COMMITTEE 

13. There shall be an executive committee of the corporation which shall, subject to any 
restriction imposed or direction given a general meeting, exercise the powers and 
perform the duties of the corporation. 
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14. The executive committee shall consist of not less than three nor more than nine 
,proprietors and - shall, be elected.ut_tbe..:first zgenera1nmeeting zof the co= poration. and- 
thereafter at each annual general meeting: - '' . . - z ' -_ ' - - 

Provided that where there are not more than three proprietors the executive committee 
shall consist of all the proprietors. 

15. Except where the executive committee consist of all the proprietors, the corporation may 
by resolution at an extraordinary general meeting remove any member of the executive 
committee before the expiration of his term of office and appoint another proprietor in 
his place to hold office until the next annual general meeting. 

16, Any casual vacancy on the executive committee may be filled by the remaining 
members thereof. 

17. The quorum of the executive committee shall be such number as the committee may fix 
from time to time, being not less than one -half the number of members thereof. 

18. At the commencement of each meeting the executive committee shall elect a chairman 
for the meeting, and if any chairman so elected vacates the chair during the meeting the 
executive committee shall elect in his stead another chairman. 

19. At the meetings of the executive committee all matters shall be determined by simple 
majority vote and the chairman shall in addition to an original vote, have a casting vote, 
in any case in which the voting is equal. 

20. Subject to the provisions of these by -laws the executive committee shall have power to 
regulate its own procedure. 

21. The executive committee may - 

(a) employ for and on behalf of the corporation such agents and servants as it thinks 
fit in connection with the control, management and administration of the 
common property and the exercise and performance of the powers and duties of 
the corporation; 

(b) subject to any restriction imposed or direction given at a general meeting, 
delegate to one or more of its members such of its powers and duties as it thinks 
fit, and may at any time revoke such delegation. 
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22. The executive committee shall- 

:(a) - keep minutes of its meetings; 

(b) cause proper books of accounts relating to all moneys of the corporation, and the 
income and expenditure thereof, for each annual general meeting; 

(c) prepare proper accounts to be kept in respect of all moneys received and spent 
by it; 

(d) on the application of a proprietor or a chargee or any person authorised in 
writing by either of them, make the books of account available for inspection at 
all reasonable times. 

23. The validity of the proceedings of the executive committee shall not be affected by any 
vacancy amongst the members thereof or by any defect in the appointment of a member 
thereof. 

VOTING 

24. At any general meeting a resolution by the vote of the meeting shall be decided on a 
show of hands unless a poll is demanded by any proprietor present in person or by 
proxy, Unless a poll is so demanded a declaration by the chairman that a resolution has 
on the show of hands been carried shall be conclusive evidence of the fact without proof 
of the number or proportion of votes recorded in favour of or against such resolution. A 
demand for poll may be withdrawn. 

25. A poll if demanded shall be taken in such manner as the chairman thinks fit and the 
result of the poll shall be deemed to be the resolution of the meeting at which such poll 
was demanded. 

In the case of equality in the votes whether on a show of hands or on a poll the chairman 
of the meeting shall be entitled to a casting vote in addition to his original vote. 

27. On a show of hands each proprietor shall have one vote; on a poll the votes of 
proprietors shall correspond with the unit entitlement of their respective strata lots. 

28. On a show of hands or on a poll votes may be given either personally or by proxy. 
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29. An instrument appointing a proxy shall he in writing under the hand of the appointer or 
.,his attorney, and may be either general or for.a particular meeting. A-proxy need not to 
be a proprietor. .. .. 

30. Except in cases where by or under the Ordinance a unanimous resolution is required, no 
proprietor shall be entitled to a vote at any general meeting unless all contributions 
payable in respect of his strata lot have then duly paid. 

31. Co- proprietors may vote by proxy jointly appointed by them, and in the absence of such 
proxy shall not be entitled to vote on a show of hands, except when the unanimous 
resolution of proprietors is required by the Ordinance but any one co- proprietor may 
demand a poll. On any poll such co- proprietor shall be entitled to such part of the vote 
applicable to a strata lot as is proportionate to his interest in the strata lot. The joint 
proxy (if any) to a poll shall have a proportionate to the interests in the strata lot of such 
of the joint proprietors as do not vote personally or individual proxy. 

32. Where proprietors are entitled to successive interests in a strata lot, the proprietor 
entitled to the first interest shall alone be entitled to vote, whether on a show of hands or 
a poll; and this by law shall be applicable whether by the Ordinance the unanimous 
resolution of proprietors is required or not. 

33. Where a proprietor holds this strata lot as a trustee he shall exercise the voting rights in 
respect of the strata lot to the exclusion of persons beneficially interested in the trust, 
and such persons shall not vote. 

USE OF COMMON SEAL 

The Corporation shall at the first annual meeting held after registration of the 
strata plan, and may from time to time, at subsequent general meetings, determine how 
the common seal of the corporation shall be used. 

1. A proprietor shall not - 

(a) 

SECOND SCHEDULE 

use his strata lot for any purpose which may be illegal or injurious to the 
reputation of the building; or 

(b) make undue noise in or about any strata lot or common property; or 
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(e) keep any animal on his strata lot or the common property after notice in that 
behalf from the executive committee..,. .. 

2. When the purpose for which a strata lot is intended to be used is shown expressly or by 
necessary implication on or by registered strata plan or proprietor of such strata lot shall 
not in use it or permit it to be used for any other purpose. 

WHITE HOUSE LTD. 
BY 

LOGBERC DIRECTORS LTD. 

Per: 46:4.,, 

Dell/C: \61y Documents é\M50FFlefi\Mac I louu Ltd \Strata PlanAorc 
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Bylawsrevised2003.doc 
0ownmäá190111 0E901112pawl PlaintrrnaEnn001lnq 

SCHEDULE "13' 
TO AGREEMENT FOR SALE 

WHITE HOUSE LTD. 

ßY- LAWS 

WRITE HOUSE STRATA PLAN 

DEFINITIONS 

In These by-I evo. 

"Company" meats WHITE HOUSE LTD, a aompa y mcnparmad a:ë resident 
in the TI ales rad Car n :os Islands 

(b) "Doom-aloe meats the cowpony known as Mute House Strata PI 

(c) "Executive Committee' means the Exeanrve Committee of the Co romaum 
(1onstrta.ed larder lbe_e by Laws 

01) "Proenetor means the own er(s) of one of marc a( the grata lots eaaprmnraed m 
White Houe Strata Plan 

(e) 101 as "In,' means the law of the Tnrks and Cacos Islands, Including the 
S11-Ma Tail es Ordinance. as anon dad. and the re g01011 ors thereon du: 

(n0 "Co n:son property" means ilia property contained aaila the strata plan but 
not contained wnuun my strata let a( winch proprietors of strata lots oval an 
nndrnded common interest in prepannon to the area o(t ±n s respective-strata lots 

(g) The "Cotndo:unn'sn Prig eaC means the deed Opel ens on Provnlenc :aler as 

approved by the Planing and Development Anthony being co: anacted by the 
Comp nm on Title 60 1.115 3, The Eight dv Tomas Stubbs. 
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TURKS AND CAICOS ISLANDS 
FINANCIAL SERVICES COMMISSION 

COMPANY SEARCH RESULTS 

AnEXHIBrr zS 
Deponent_ 
Date Rpn___ 

W W WDLNBWLR]M 

Registration No.: ,010896 

Liability Type: Limited by Shares 

Original /Prior Memorandum Date: 19 -Jun -2006 

Memorandum Daté: 19 -Jun -2006 

Total Capital: 50000.00 USD 

Coral Gardens on Grace Bay Ltd, 

Registration Date: 20-Jun -2006 

Company Status: STRUCK OFF 

Original/Prior Articles Date: 19 -Jun -2006 

Articles Date: 19 -Jun -2006 

Total Shares Authorized: 50000 

Registered Office: P.O. BOX 560 UPPER FLOOR (EAST WING) THE BEATRICE BUTTERFIELD BUILDING LEEWARD 
HIGHWAY Providenciales Turks and Caicos Islands 

License Details: 

COMPANY RELATED PERSONS 

;Na 

& S TRUST COMPANY LIMITED 

Date Appointed Date Ceased 

20- Jun -2006 

ddress 
.0. BOX 560 UPPER. FLOOR (EAST 

WING) THE BEATRICE 
UTTERFIELD BUILDING 

M'LEEWARD HIGHWAY Providenciales 
urks and Caicos Islands 

- -- - - _ Name Date Appointed Date Ceased Addren 
Ike Wheeler 112- Feb -2007 ; Providenciales Turks and Caicos Is lands 

Providenciales Turks and Caicos Islands Bill Fitzgerald [12- Feb -2007 
Tom Krampe 112 -Feb -2007 Providenciales Turks and Caicos Islands 
Mike Revell 112- Feb -2007 [Providenciales Turks and Caicos Islands 
Ken Joncs 112- Feb -2007 ¡Providenciales Turks and Caicos Islands 

Name 
ken tones 

pate Appointed ;Date Ceased 
112- Feb -2007 

Address 
¡ Providenciales Turks and Caicos Islands 

Name i`fype 

ropnetors of Strata Plan 
6 

mpany 

oint Shareholder status Sfotal SharestAddress Mlle 

_ T 
ae 

lActive ÌL0000 Turks and Caicos Islands Providcnciaks 

14 -Oct -2015 page: 1 of 2 



Name 

(Sropnetors of 
trata Plan 4 36 

Coral Gardens on Grace Bay Ltd. 

ransachon T vefr ansaction Date ihare Class No of Acquired From / ¡Address 
lull 

Shares Transferred To 

1 

I 

1112- Feb -2007 !GEN SI-IARECLASSI¡¡I.0000 .1Providenciales Turks and 
I E - Caicos Islands 

Name Number 
}Date Acquired Date Transferred hjAddress Shares 

M & S TRUST COMPANY 
LIMI FED 

1.00 20- Jun -2006 

COMPANY HISTORY 

iaL, _ _ - - 

12 -Feb -2007 

p.o. BOX 560, Beatrice 
utterfield Building, Butterfield 

(Square Providenciales Turks and 
Caicos Islands 

Event Date £Event Name ;Old Value 
2- Nov -2010 truck Off Í 

LAST RETURN: 
2007 

ANNUAL RETURNS - MISSING YEARS: 
2008,2009,2010, 2011,2012,2013,2014,2015 

for Registrar of Companies 

14-Oct-2015 page: 2 of 2 
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From: Charlotte V Athy <cvatci @yahoo.com> 
Sent Monday, March 23, 2009 6.34 AM 
To: Leanne Karnehm 
Subject: FW: "coralgardens.com" domain name transfer 
Attachments: DL. 3.22.09.pdf; Assignment of Domain Names.pdf 

I am so mad Leanne I am shaking. I don't know if Brian sent this of his own accord or if he had 
the okay from Marc. But I can tell you, no one else on the EC o /c'ed it and I will get to the 
bottom of titis. 
Charlotte 

- -- On Mon, 3 /23/09, Charlotte V Athy <cvatci@yahoo.conz> wrote: 

I want to know by who's authority Brian issued this letter ? It certainly was not this EC ! Rein 
in your boy Marc. He is out of control. 
Charlotte 
- -- On Sun, 3/22/09, Leanne Karnehm <leanneP,coralgardens.cont> wrote: 

Dear EC, 

I did not copy Brian Rayment on my last email (Friday) requesting from the 
EC their directive giving Brian Rayment authority to persue our domain name. 
It seems coincidental that he is requesting this today from us for a second 
time. Who sent him a copy of my email from Friday? 

First of all I do not have the minutes from the meeting March 15th, he said 
you circulated to me- so please email us the minutes; and second, I still 
need to receive the directive you have given him to persue our domain name. 
We need this information he says is available. This is my third request to 
get this directive giving him permission to act on behalf of strata. 

Thank you for the courtesy of a response, 

Ron and Leanne 

Leanne Karnehm 
leannet22ì coral eaidens.com 

604 -269 -0033 (Office) 
604 -269 -0343 (Fax) 
1- 866 -528 -7333 (Reservations) 

A //EXHIBIT 

Deponent /4 

Date Rptr. 
WJW.EPOBOOK COM 
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www.reefresidence.com 
www.coral gardens. com 

Original Message 
From: Brian Rayment {mailto:bravment@kivell.com} 
Sent: Sunday, March 22, 2009 7:44 PM 
To: 'ron @eoralgardens.com'; 'leanne @coralgardens.com'; 'karnehms @shaw.ca' 
Cc: ' briantrowbridge @hbtl.tc';'Marcrsl @aol.com; WPlichunan(ú)aol.com 
cvatci a yahoo.com JAYGOLDSfE1NMD @aol.com Idrotarncarthlinl..net 
Subject: "coralgardens.com" domain name transfer 
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From: Brian Trowbridge [mailto:btrowbridge@ hbtl.tc] 
Sent: Monday, March 23, 2009 10:58 AM 
To: 'Brian Rayment' 
Subject: Coral Gardens and White House 

Brian 

It has come to our attention that you have written directly to our clients White House Ltd and Coral Gardens Resort 
Management Ltd (your letter of March 22 2009). This letter was copied to me 

However you should not have written to my clients directly as you knew they were represented by myself and the law firm 
of Swann Trowbridge McKnight. 

At the moment we have no evidence of your authority to register the mark in the USA or to seek a transfer of the domain 
name. Would you be so kind as to provide to me by return a copy of the Minutes of March 15 to which you refer and a 
copy of the Minutes authorizing you to apply to register the mark in the USA. 

If you acted without the authority of the Strata Corporation we will expect you to expunge the registration at your cost. 

I had hoped that the attacks on my clients would have ceased with the election of a new Executive Committee but sadly 
such does not appear to be the case. 

Regards 

Brian Trowbridge 

A rt EXHIBIT- -E 
Deponent.lT =` (- 
Date Rpti _--- -- 

Poaooi.co 

CGCOM 0000752 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re U.S. Trademark Registration No. 3,546,491of The Proprietors, Strata Plan No. 36 for the 
mark CORAL GARDENS 

 
----------------------------------------------------------------X 

: 
REEF RESIDENCES RESORT MANAGEMENT   :  Cancellation No. 92059352 
LTD         : 

Petitioner,    : 
: 

v.      : 
: 

THE PROPRIETORS, STRATA PLAN NO. 36,   :   
: 

Respondent.    : 
: 

---------------------------------------------------------------X 

DECLARATION OF MARC TRACHTENBERG IN SUPPORT OF PETITIONER’S 
RESPONSE TO RESPONDENT’S MOTION FOR SUMMARY JUDGMENT 

 
I, Marc Trachtenberg, declare as follows: 

1. I represent the Petitioner, Reef Residences Resort Management LTD, in the 

above-captioned cancellation proceeding no. 92059352. 

2. I am a shareholder with the law firm of Greenberg Traurig, LLP, at 77 West 

Wacker Drive, Suite 3100, Chicago, IL 60601. 

3. The facts set forth herein are within my personal knowledge. 

4. Attached as Exhibit H is a true and correct copy of excerpts from the October 13, 

2015, deposition of Brian Rayment in this proceeding. 

5. Attached as Exhibit I is a true and correct copy of excerpts from the October 14, 

2015, deposition of Charlotte Athy in this proceeding. 
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6. Attached as Exhibit J is a true and correct copy of the World Intellectual Property 

Organization’s Administrative Panel Decision in The Proprietors of Strate Plan No. 36 v. 

Gift2Gift Corp., Case No. D2010-2180. 

7. Attached as Exhibit K is a true and correct copy of excerpts from the October 15, 

2015, deposition of Ron Karnehm in this proceeding. 

8. Attached as Exhibit L is a true and correct copy of excerpts from the July 16, 

2014, deposition of Leanne Karnehm in this proceeding. 

9. Attached as Exhibit M is a true and correct copy of the Amended Complaint for 

Violations of the Lanham Act and Trademark Infringement, filed in The Proprietors of Strata 

Plan No. 36 v. Coral Gardens Resort Management, Ltd., et. al, Case No. 1:09-cv-0550-AJT-TRJ 

(E.D. Va. 2009), Docket Number 17. 

10. Attached as Exhibit N is a true and correct copy of excerpts from the October 14, 

2015, deposition of Rahul Lakhani in this proceeding. 

11. Attached as Exhibit O is a true and correct copy of the Notification of Docket 

Entry granting <coralgardens.com>’s (a domain name) Motion to Compel in The Proprietors of 

Strata Plan No. 36 v. <coralgardens.com> (a domain name), Case No. 1:13-cv-08669 (N.D. IL. 

2013), Docket Number 93. 

12. Attached as Exhibit P is a true and correct copy of the WhoIS Report containing 

the official ownership information for the <coralgardensongracebay.com> domain name that I 

personally obtained on June 1, 2016. 

13. Attached as Exhibit Q is a true and correct copy of the sitemap for 

<coralgardensongracebay.com> that I personally obtained on June 1, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 

 



 
 

3

 
Executed on:  June 1, 2016   By: /Marc H. Trachtenberg/ 
 
 

CERTIFICATE OF SERVICE 
 

Date: June 1, 2016 

The undersigned hereby certifies that a true and correct copy of the foregoing has been 
served by first class mail, postage prepaid, this 1st day of June 2016 upon Respondent at the 
following correspondence address of record in TTABVue. 

SHAWN M. DELLEGAR 
HEAD, JOHNSON & KACHIGAN, P.C. 
228 West 17th Place 
Tulsa, Oklahoma 74119 

 
 

    /Marc H. Trachtenberg/ 
Marc H. Trachtenberg 
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois - CM/ECF LIVE, Ver 6,1

Eastern Division

Proprietors of Strata Plan No. 36, The
Plaintiff,

v. Case No.: 1:13-cv-08669
Honorable Robert W. Gettleman

Coralgardens.com, et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Wednesday, October 8, 2014:

            MINUTE entry before the Honorable Susan E. Cox: Motion hearing held.
Defendant's motion to compel [75] is granted to the extent outlined in open court.
Answers to interrogatories 1 & 2 are stricken and Plaintiff is directed to completely
answer under verification by close of business next Friday, 10/17/2014. Plaintiff is to
produce all documents in response to document requests 5, 6, 7, 8, 10, 11, 16, 17, 18, 21,
and 38 on or before 10/17/2014 or Plaintiff will be barred from using any of those
documents at trial. With respect to interrogatory #10, Plaintiff is to produce the rental
reservations for the past three years, attorneys eyes only. Plaintiff is ordered to submit a
modified protective order, for this information only, to the Court's proposed order box as
soon as practicable. Should this order not be followed, Plaintiff risks sanctions. Further,
due to the contentious nature of this case, the parties are ordered to contact the Court to
schedule all future meet and confer conferences, which are to take place in the courtroom.
No further dates to be set at this time. Mailed notice (np, )

ATTENTION:  This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.

Case: 1:13-cv-08669 Document #: 93 Filed: 10/08/14 Page 1 of 1 PageID #:1182
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