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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Trademark Registration No. 3,546,4910f The Proprietors, Strata Plan No. 36 for the mark
CORAL GARDENS

REEF RESIDENCES RESORT MANAGEMENT : Cancellation No. 92059352
LTD :

Petitioner,
V.

THE PROPRIETORS, STRATA PLAN NO. 36,

Respondent.

PETITIONER'S RESPONSE TO RESPONDENT'S MOTION FOR SUMMARY
JUDGMENT

Respondent is a homeowners’ association in the Turks and Caicos Islands. Respondent has
limited authority derived from bylaws that do not authorize Respondent to pursue trademark rights,
to conduct business in the United States, or to assist unit owners in the management or rental of their
personal condominium units. These facts are undisputed, and Respondent and its self-appointed
counsel, Brian Rayment, were aware of these facts at the time they filed Respondent’s trademark
application.

Respondent’s trademark application included several false statements under oath. Mr.
Rayment swore that he “believe[d] the applicant to be the owner of the trademark/service mark
sought to be registered” and that “no other person, firm, corporation, or association has the right to
use the mark in commerce.” Mr. Rayment knew full well that these statements were false because he

knew that Petitioner Reef Residences (and its predecessors) had been using the CORAL GARDENS



mark in connection with renting Coral Gardens units continuously since the late 1990s. (Rayment
Dep., Ex. H, 183:7-24, 184:19-18%, 187:3-14, 292:23-293:1, 293:22-294:14.) Mr. Rayment also
knew that Petitioner’s prior use included a website at the domain name <coralgardens.com>, which
was used to rent units on the Coral Gardens propddy). (

Mr. Rayment also swore that Respondent hdbraa fideintent to use the mark in United
States commerce for “Real estate marketing services in the field of condominiums” in Class 35,
“Real estate management” services in Class 36. (Trademark Application for U.S. Ser. No.
77/458,755 (the “Application”), Ex. A, CGCOM_0000092.) He later amended the Application to
“Real estate management of condominium complexes” (the “Class 36 Services”) and “Providing
temporary lodging services in the nature of a condominium hotel complex” (the “Class 43 Services”).
(Examiner's Amendment to the Application, Ex. B.) Mr. Rayment knew that these statements were
false. He knew that the Class 36 Services were only going to be provided in the Turks and Caicos,
and not in the United States. (9/11/2005 Bylaws, Ex. D.) He also knew that the Class 43 Services
were not going to be provided by Respondent, whose authority was limited to managing common
areas of the property in the Turks and Caicdsl.; Rayment Dep., Ex. H, 129:19-130:4, 243:11-
244:8, 325:7-10; Athy Dep., Ex. I, 20:18-21, 49:17-50:1, 118:19-119:8.) In fact, Mr. Rayment knew
that third-party property management companies completely independent of Respondent were
already providing the Class 43 Services. (09/11/2005 Bylaws, Ex. D.; Rayment Dep., Ex. H, 129:13-
130:4, 238:20-22, 243:11-244:8, 325:7-10.)

Mr. Rayment further swore that he was “properly authorized to execute this application on
behalf of [Respondent].” But contemporaneous emails show that Mr. Rayment had no such
authority, and Respondent filed its motion for summary judgment in order to avoid discovery into
meeting minutes that Respondent and Mr. Rayment only recently “locatee2§ TTABVUE.)

Mr. Rayment went on to swear that Respondent was relying on a proper foreign registration

under 15 U.S.C. 8 1126(e). But Mr. Rayment knew that the Turks and Caicos registration he



submitted under 15 U.S.C. § 1126(e) stated on its face — and in bold print, nd hes<értificate
is not for use in legal proceedings or for obtaining registration abroad (23 TTABVUE, Ex. B.)

Mr. Rayment repeated several of these false statements in a later-filed Declaration of Use,
even though Respondent at that time still did not provide the Class 36 Services in United States
commerce and did not provide the Class 43 Services anywhere. Mr. Rayment also submitted as a
specimen in support of the Declaration of Use a screenshot of a website operated by a third party (the
“Seagate Website”) that he knew was not licensed to use the CORAL GARDENS mark, which did
not even display the CORAL GARDENS mark, but rather a different mark, CORAL GARDENS ON
GRACE BAY, and also did not even mention the Class 36 Services.

Because Respondent has never actually used the CORAL GARDNES mark in the United
States for the services at issue, Respondent has also abandoned through nonuse any rights in the
CORAL GARDENS mark.

Respondent’s motion for summary judgment simply ignores the manifest weight of the
evidence and the multiple disputed issues of material fact. The Board should therefore deny
Respondent’s motioh.

BACKGROUND

A. The Karnehms build a condominium resort near the Coral Gardens Reef

In the 1990s, Ron and Beverly Karnehm were nearing retirement. They decided to build a
condominium property on Grace Bay Beach, adjacent to a reef known as the coral gardens in the
Turks and Caicos Islands. (WIPO Decision, Ex. J, 2; L. Karnehm Decl., 1 3.) The Karnehms
purchased the real estate, developed a plan for the property, and built it. (WIPO Decision, Ex. J, 2;
L. Karnehm Decl.,  4.)

Once the property was built, the Karnehms began renting out the units they owned for short-

1 In support of Petitioner's Response to Respondent’s Motion for Summary Judgment, Petitioner has attached
Exhibits A-C hereto. In further support of its Respe Brief, Petitioner submits the Declarations of Leanne
Karnehm (attaching Exhibits D-G, R) and td&rachtenberg (attaoty Exhibits H-Q).



term vacation purposes in connection with the CORAL GARDENS mark. (R. Karnehm Dep., Ex. K,
8:23-9:12.) They used the CORAL GARDENS mark to advertise their condominium units, obtained
the domain name <coralgardens.com>, and set up a website to help rent the units. (L. Karnehm
Dep., Ex. L, 28:14-29:2; L. Karnehm Decl., 1 7-8.) Over the years, they spent hundreds of
thousands of dollars on advertising the vacation rental of condominium units in connection with the
“Coral Gardens” mark. (L. Karnehm Decl., § 12.) The Karnehms did all of this through a
corporation they owned, White House Management Ltd., which is now called Reef Residences
Resort Management Co. Ltd. (WIPO Decision, Ex. J, 2-3; L. Karnehm Decl., § 5.)

The Karnehms also founded a homeowners’ association, called Strata Plan No. 36. (WIPO
Decision, Ex. J, 2; L. Karnehm Decl., I 6,) which was responsible only for maintaining the common
areas of the property. (L. Karnehm Dep., Ex. L, 29:15-30:9.) Nothing in the Respondent bylaws, nor
the Strata ordinance of Turks and Caicos, grants Respondent any authority over how owners rent
their units. (09/11/2005 Bylaws, Ex2[.. Karnehm Decl., J 6 and Ex. R.) Brian Rayment, unit
owner, member of the current executive committee, Attorney licensed to practice in Oklahoma, and
filer of the CORAL GARDENS trademark application at issue in this proceeding, admits that unit
owners can rent their own units however they wish — including advertising their units as “Coral
Gardens.” (Rayment Dep., Ex. H, 130:1-9, 134:15-135:10.)

Over time, the Karnehms sold some, but not all of the individual condominium units on the
property. (WIPO Decision, Ex. J, 2; L. Karnehm Decl., I 10.) New unit owners became voting
members of the homeowners’ associatiold. gt  10.) New unit owners were free to rent out their
units as they wished; many of them simply hired White House to help them rent out their units, while
others handled their own rentals. (L. Karnehm Decl., I 13; Rayment Dep., Ex. H, 130:1-9, 134:15-

135:10.) Unit owners handled rentals by contracting directly with White House or another third

2 Brian Rayment, Respondent’s 30(b)(6) witness, acknowledged this version of the Bylaws as
correct. (Rayment Dep., Ex. H, 140:4-141-17.)



party; Respondent doesmt have any control over how a unit owner rents his or her property. (L.
Karnehm Decl., 11 16-17; Rayment Dep., Ex. H, 243:11-24.)

B. A dispute emerges between two camps of unit owners

Eventually, the Karnehms sold more than half of the condominium units. (L. Karnehm Decl.,
19 10, 14.) One camp of unit owners decided that they wanted to create their own rental management
company to compete with White Houseln 2006, this camp of unit owners gained control of the
homeowners’ association. (Rayment Dep., Ex. H, 230:20-231:15.) They tried to “encourage”
individual unit owners to use this new company to manage rentals instead of White House — but once
again, Respondent does not have any authority to dictate to unit owners who they should use to rent
their units. [d. at 243:11-24.) As a result, while some unit owners began using the new company to
manage their rentals, others continued to use White House (now Reef Residences Resort
Management Company Ltd.).

Reef Residences has continuously provided, and still provides, rental unit management for
several unit owners, including and in addition to the Karnehms. (L. Karnehm Decl., § 16.) Petitioner
has continuously used, and still uses, the CORAL GARDENS mark as well as the
<coralgardens.com> domain name to provide these rental management services since the late 1990s.
(See ia

C. The new unit owners attempt to “take” the Karnehms’ property

This entire dispute is really about property rentals — even though it is undisputed that
Respondent has no authority over rental or management of individual units. (Rayment Dep., Ex. H,
243:11-24.) The camp of unit owners who took over the homeowners’ association perceive the

<coralgardens.com> domain name as valuable — not because it has anything to do with managing

% Brian Rayment testified that they never followed through with their plan to own the new property
management company, but it appears that this group of unit owners did go so far as to create a
corporation. (Rayment Dep., Ex. H, 327:12-331:8; 06/20/2006 Turks and Caicos Corporate Search
Results for Coral Gardens on Grace Bay Ltd., Ex. E.)



common areas, but because it has perceived value in advertising and marketngatioé units on

a temporary basis on the Coral Gardens prope®geAthy Dep., Ex. I, 21:6-23:7.) Mr. Rayment
admits that that Respondent never owned the <coralgardens.com> domain name. (Rayment Dep.,
Ex. H, 230:3-24.) Mr. Rayment concedes there is nothing in the real estate closing documents which
suggest that individual unit owners have any interest in the domain naimat 189:7-192:23.) Ms.

Athy, another member of the Executive Committee of Respondent, claims that Respondent should be
able to simply “take” the domain name from the Karnehms if, for example, they park a boat in the
parking lot. (Athy Dep., Ex. I, 33:11-18, 41:13-42:20.) She also conceded that she had no interest in
the domain name until she realized it had “value” in around 2008. af 21:6-33:4.) Both Mr.
Rayment and Ms. Athy concede that Respondent has no authority over property rentals, that
individual unit owners are free to use the mark CORAL GARDENS to advertise their individual
units, and that individual unit owners can hire a third paftyeir choosingo market their units for

rentals and manage the cleaning and maintenance of their units. (Rayment Dep., Ex. H, 130:1-9,
134:15-135:10, 171:19-172:3; Athy Dep., Ex. I, 20:18-21, 49:17-50:1, 118:19-119:8.)

Mr. Rayment, purporting to act on behalf of Respondent, has tried and failed several times to
take the <coralgardens.com> domain name from Petitioner. He pursued an unsuccessful action in
2009 in the U.S. District Court for the Eastern District of Virginia. (E.D.Va. Amended Complaint,
Ex. M.) He also filed an unsuccessful complaint against the <coralgardens.com> domain name with
the WIPO Arbitration and Mediation Center pursuant to the Uniform Domain Name Dispute
Resolution Policy, on December 14, 2010. (WIPO Decision, Ex. J, 1.) And he filed and has
maintained the fraudulent registration at issue in this proceeding.

D. Mr. Rayment’s fraudulent trademark application

Mr. Rayment filed a U.S. trademark dipption for CORAL GARDENS on April 25, 2008.
(Application, Ex. A.) He signed the Application under penalty of perjury, and is listed as the

attorney of record. 1q.)



Mr. Rayment swore that he “believe[d] the applicant to be the owner of the trademark/service
mark sought to be registered” and that “no other person, firm, corporation, or association has the
right to use the mark in commerceltl.j) Mr. Rayment knew when he signed the Application that
these statements were false.

Mr. Rayment was aware that Petitioner and its predecessors had been using the CORAL
GARDENS mark in connection with the Class 43 Services - renting condominium units -
continuously since the late 1990s. (Rayment Dep., Ex. H, 183:7-24, 184:19-185:18, 187:3-14.) Mr.
Rayment also knew that Petitioner's prior use included a website at the domain name
<coralgardens.com>, which did business with customers in the United States. (Rayment Dep., EX.
H, 183:7-24, 184:19-185:18, 187:3-14, 264:11-14, 292:23-293:1, 293:22-294:14.) Indeed, the entire
purposeof the fraudulent Application was so that Mr. Rayment could use it to seize control of that
domain name from Petitioner

Mr. Rayment is also well aware ofherthird parties, in addition to Petitioner, that had been
using the CORAL GARDENS mark in connection with the Class 43 Services from at least 2006 to
the present. He admits that unit owners are free to choose any third party to market and manage the
rental and maintenance of their units, and to identify their units as CORAL GARDENS when doing
so. (d. at 129:19-130:4, 243:11-244:8, 325:7-10.) At the time Mr. Rayment submitted the
Application, a company called Coral Destinations Ltd. was providing the Class 43 Services to
individual unit owners alongside Petitionend.(at 224:9-10; 235:22-238:22; R. Lakhani Dep., EXx.

N, 50:13-51:24.) In 2011, Seagate Management began providing these services to unit ddvpers. (
Presently, there are at ledstur companies providing rental management services to unit owners
using the CORAL GARDENS markId({ at 90:17-91:18.)

Mr. Rayment also swore in the Application that Respondent laha fideintent to use the
mark in commerce for “Real estate marketing services in the field of condominiums” in Class 36 and

“Real estate management” services in Class 43. (Application, Ex. A, CGCOM_0000092.) He later



amended the Application to “Real estate management of condominium complexes” (the Class 36
Services) and “Providing temporary lodging services in the nature of a condominium hotel complex”
(the Class 43 Services). (Examiner's Amendment, Ex. B.) But Mr. Rayment admits he was familiar
with Respondent’s bylaws, which do not authorize Respondent to peafoyrtiemporary lodging
services -.e. short-term rental of condominium units, either in Turks & Cagrabie United States,

and which only authorize Respondent to manage the common area of a property in the Turks and
Caicos. [d. at 64:21-65:1, 140:6-141:17; 9/11/2005 Bylaws, Ex. D.) Mr. Rayment concedes that
Respondent had no authority over rental of Coral Gardens units — the Class 43 services. (Rayment
Dep., Ex. H, 129:19-130:4, 243:11-244:8, 325:7-10.) Mr. Rayment also knew that any real estate
management of condominium complexes — the Class 36 services — were only being provided in the
Turks and Caicos and not in the United States.

Mr. Rayment also swore that Respondent was relying on a proper foreign registration under
15 U.S.C. § 1126(e). (Application, Ex. A, CGM_0000092.) But Mr. Rayment knew that the
Turks and Caicos registration he submitted under 15 U.S.C. § 1126(e) stated on it Hece: “
Certificate is not for use in legal proceedings or for obtaining registration abroad (23
TTABVUE, Ex. B (emphases added).)

Still further, Mr. Rayment swore that he was “properly authorized to execute this application
on behalf of [Respondent].” (Application, Ex. A, CGCOM_0000093.) To date, Respondent has not
provided a single document showing thatahtemporaneouslguthorized Mr. Rayment to pursue a
United States trademark registration.

Mr. Rayment doubled-down on several of these fraudulent statements several years later
when he submitted a Declaration of Use. (Declaration of Use, Ex. C.) Mr. Rayment knew his
Declaration of Use was fraudulent, for the same reasons the initial trademark application was
fraudulent — Respondent does not provide the Class 43 Services, and to the éséespravide the

Class 36 Services, it doesn’t provide them in the United States. Furthermore, the specimen Mr.



Rayment submitted in support of the Declaration of Use was a screenshot of the website operated by
a third party that Mr. Rayment knew did not have a license from Respondent to use the CORAL
GARDENS mark, used the mark on behalf of individual unit owners and not Respondent, and which
website does not offer or advertise any real estate management services.

E. Mr. Rayment filed the trademark application without authorization

At the time Mr. Rayment filed the Application, executive committee member Charlotte Athy
wrote an email affirmatively stating that the matter waserdiscussed at an executive committee
meeting:

x “l want to know by who'’s authority Brian [Rayment] issued this letter? It certainly
was not this [Executive Committee]! Rein in your boy Marc. He is out of control.”
(03/23/09 Email from C. Athy, Ex. F.)

X “l am so mad Leanne | am shaking. | don’t know if Brian sent this of his own accord
or if he had the okay from Marc. But I can tell you, no one else on the EC ok’ed it
and | will get to the bottom of this.” Id. at 03/23/09 Email from C. Athy to L.
Karnehm.)

For five years, Mr. Rayment has been unable to provide any explanation for Ms. Athy’s
emails. The Karnehms repeatedly asked Respondent, and Mr. Rayment, specifically, for meeting
minutes or other documents that demonstrate that Respondent authorized Mr. Rayment to file or
prosecute the Application:

X Leanne Karnehm asked for the meeting minutes on March 22, 2009: “I do not have
the minutes from the meeting March™.%he said you circulated to me- so please
email us the minutes; and second, | still need to receive the directive you have given
him to persue [sic] our domain name. We need this information he says is available.
This is my third request to get this directive giving him permission to act on behalf of

strata.”). (d. at 03/22/2009 L. Karnehm Email to Respondent Executive Committee.)



x Brian Trowbridge, the Karnehm’s counsel in Turks, asked for them on March 23,
2009: “At the moment we have no evidence of your authority to register the mark in
the USA or to seek a transfer of the domain name. Would you be so kind as to
provide to me by return a copy of the Minutes of March 15 to which you refer and a
copy of the minutes authorizing you to apply to register the mark in the USA.”
(03/23/2009 B. Trowbridge Email to Brian Rayment, Ex. G.)
Mr. Rayment, and Respondent, ignored these requests.

On October 17, 2014, Respondent produced a set of meeting minutes after a federal court
granted Petitioner's motion to compel. (Order Granting Motion to Compel, Federal Action, Dkt. No.
93, Ex. O.) But Respondent cannot show that these meeting minutes are genuine. Ms. Athy, an
executive committee member, testified that different people took notes at different meetings. (Athy
Dep., Ex. |, 84:21-87:4.) She claimed that these notes were ordinarily circulated after the meetings
for revisions and/or additions.ld() Respondent hasot producedany emails reflecting revision or
approval of the meeting minutes Respondent now relies upon.

Ms. Athy also testified thatll of the meeting minutes are stored on her laptop computer and
an external hard drivéut she has only had that laptop for two years; she says she has experienced at
least three computer laptop crashes since 2t1%t(102:6-19), and a friend assisted in restoring the
content of one of these laptopdd. (at 107:24-109:13.) Ms. Athy, and Respondent, have refused to
permit any inspection of the “recovered” files. Indeed, Respondent’s Motion for Summary Judgment
appears to be an effort to forestall a forthcoming motion to compel forensic inspection of those
digital files, paper copies of which were not first produced until 2018ee26 TTABVUE
(Petitioner's Rule 56(d) motion for discovery in which Petitioner requested forensic inspection of
Ms. Athy’s digital files.).)

Ms. Athy acknowledges that these meeting minutes, first produced in 2014, contradict her

contemporaneously-written emails from 2009. She says she has “no idea” why |||l

10



I (Athy Dep., Ex. I, 99:19-105: 22.)

THE SUMMARY JUDGMENT STANDARD

The Supreme Court has mandated that summary judgment is proper only “if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” (emphasis add€hlotex Corp. v. Catretd77 U.S. 317, 322 (1986).

“A factual dispute is genuine if sufficient evidence is presented such that a reasonable fact finder
could decide the question in favor of the non-moving party.” TBMP 8§ 528.01. “In deciding a
motion for summary judgment, the function of the Board is not to try issues of fact, but to determine
instead if there are any genuine disputes of material fact to be trigd.”The nonmoving party
must be given the benefit of all reasonable doubt as to whether genuine disputes of material fact
exist; and the evidentiary record on summary judgment, and all inferences to be drawn from the
undisputed facts, must be viewed in the light most favorable to the nonmoving pdrty.”

ARGUMENT

l. THERE IS SUBSTANTIAL, MATERIAL EVIDENCE THAT RESPONDENT
COMMITTED FRAUD

Respondent made several fraudulent misrepresentations to the PTO to procure and maintain
its U.S. CORAL GARDENS trademark. At a minimum, genuine issues of material fact exist
regarding Respondent’s actions and motivations that prevent the entry of summary judgment.

A. Respondent falsely stated it owned the CORAL GARDENS mark and that no
other person had a right to use the CORAL GARDENS mark

Mr. Rayment committed fraud when he submitted the Application; he swore that he
“believe[d] the applicant to be the owner of the trademark/service mark sought to be registered” and

that no other person had the right to use the CORAL GARDENS mark. This statement was

11



fraudulent on several levels. First, Mr. Rayment was aware that Petitioner and its predecessors had
been using the CORAL GARDENS mark in their rental management business to provide temporary
lodging services continuously since the early 1990s. This awareness alone is sufficient to invalidate
the Application as fraudulent, since Respondent was specifically aware of Petitioner’s prior and
continuous use of the identical mark in both the Turks and Caicos and the United States. Second,
Mr. Rayment was aware that individual unit owners were free to hire, and in fact did hire, any third
party of their choosing to advertise and rent out their units for temporary lodging, and that
Respondent itself did not, and could not, provide unit rental servicagytonit owner or person
seeking rental of a unit. Nor did Respondent provide these services on behalf of itself, since
respondent does not own any condominium units on the Coral Gardens property. Mr. Rayment’s
awareness of these facts is undisputed.

Mr. Rayment knew that the Karnehms originally developed the CORAL GARDENS resort,
that they had obtained the <coralgardens.com> domain and hosted a website there, and that they had
used that website to help unit owners advertise, rent and manage their units in connection with the
CORAL GARDENS trademark. (Rayment Dep., Ex. H, 183:9-186:16, 205:10-22.) Mr. Rayment
was aware that unit owners hadways contracted with a separate company for these rental
management services, and that these services mewer been provided by the homeowner’'s
association.Ifl. at 325:7-10.) Mr. Rayment has always been aware that unit owners are free to select
their own rental management companid. &t 130:1-4.)

Respondent argues that Mr. Rayment did not have personal knowledge of a competing
trademarkregistrationin the Turks and Caicos owned by Petitioner, but even if that were true, Mr.
Rayment has now admitted that he has known all along that unit owners are free to use whatever
agency they want to advertise rental of their units for temporary lodging, and to use the CORAL
GARDENS mark in connection with that advertising. Nor does the fact that Respondent obtained its

own Turks and Caicos trademark registration from the Turks and Caicos relieve Mr. Rayment of his

12



duty of candor. Respondent’s Turks and Caicos trademark registration is essentially meaningless in
the United States — and it says so on its face. Even if Mr. Rayment was not aware of Petitioner’'s own
trademark registration in the Turks and Caicos Islands, he was still admittedly aware of the fact that
Respondent never provided Class 43 services to any party, and never provided Class 36 services in
the United States.

Whether Respondent had the right to use the CORAL GARDENS mark and waether
other person had the right to use the CORAL GARDENS mark at the time Mr. Rayment filed the
Application is material to this proceeding in view of the Karnehms prior use of the CORAL
GARDENS trademark. Respondent did not and does not have the right to use the CORAL
GARDENS mark in the United States in view of Petitioner’'s preexisting rights. Thus, Respondent
knew that it was not entitled to apply for or register that mark, which is material to Petitioner’s claim
that Respondent committed fraud to obtain its CORAL GARDENS registration.

B. Respondent Fraudulently Misrepresented a Third Party’s Use as a Specimen of
Its Own Use

The specimen that Mr. Rayment submitted with the Declaration of Use is a screenshot of a
website operated by third party, Seagate Management, which Mr. Rayment concedes contracts
directly with unit owners and not Respondéntprovide unit rental and management services.
(Declaration of Use, Ex. C; Rayment Dep., Ex. H, 243:11-24.) Respondent argues that Seagate is
operating the Seagate Website under a “license” from Respondent, but the Property Management
Agreement plainly states that any rental management services performed by Seagate, which would
include operation of the Seagate Website, are done on behalf of the individual unit owners who have
contracted with Seagate, not on behalf of Respondent. (23 TTABVUE, Ex. H.) Further, the Property
Management Agreement between Respondent and Seagate specifically prohibits Seagate from using
the CORAL GARDENS mark absewtitten approval. Id.) Mr. Rayment was aware of this as he

personally signed the Property Management Agreemeédf) Respondent has never produced any

13



such written approval, nor any evidence of a license, other than Mr. Rayment's self-serving
declaration in support of Respondent’s motion for summary judgment.

Domain name records further show that Respondent’s purported “control” over Seagate’s
website is illusory. The domain name for <coralgardensongracebay.com> is currently registered to
“Coral Gardens on Grace Bay” located at 1115 Sedona St, Rocklin California, 95765, United States.
(WholS Report for <coralgardensongracebay.com>, ExRahul Lakhani, the owner and operator
of Seagate Management, is not aware of any legal entity called “Coral Gardens on Grace Bay,” but
concedes that the California address belongs to a friend of his. (Lakhani Dep., Ex. N, 103:16-106:4.)
Further, Respondent has never provided any written license, as required by the Property Management
Agreement, between Respondent and Seagate. Still further, while the website advertises and enables
rental of condominiums, it doesot provide, nor even reference, any real estate management
services, which, by their nature, could only be provided to owners of condominiums in Coral
Gardens, not those seeking to rent a wunit for a vacation. (Sitemap for
<coralgardensongracebay.com>, Ex. Q.)

Simply put, Seagate Management is not Respondent, and its use of the CORAL GARDENS
mark is for the benefit of the individual unit owners with whom it contracts. Respondent cannot
claim Seagate Management's use for itself. This is consistent with Mr. Rayment’s other admissions.
He also personally signed the Property Management Agreement, and personally swubnottied
company’s websitas evidence of Respondent’s use. Accordingly, not only could he not reasonably
have believed thaRespondentvas using the CORAL GARDENS mark in commerce in the United
States at the time he submitted the Declaration of Use — bkmévethat this was not the case.
Furthermore, the Seagate Website does not offer or advertise any real estate management services, so
he could not reasonably believe that the website could constitute a valid specimen of use for the
Class 36 Services.

Whether Respondent, and Mr. Rayment, knew that Respondent’s specimen did not show use

14



of the CORAL GARDENS mark by Respondent is material to Petitioner’s fraud claim. Absent
Respondent’s submission of a fraudulent specimen, the Trademark Office never would have accepted
Respondent’s Declaration of Use.
C. Mr. Rayment fraudulently stated that he had authority to file the Application
There is also substantial evidence of record that Mr. Rayment was acting on his own personal
interests and was not actually authorized by Respondent to pursue the Application. The only
contemporaneoudocuments in evidence are emails from Charlotte Athy, at the time an executive
committee member of Respondent. In those documents, she states:
x “l want to know by who'’s authority Brian [Rayment] issued this letter ? It certainly
was not this [Executive Committee] ! Rein in your boy Marc. He is out of control.”
(03/23/09 Email from C. Athy, Ex. F.)
x “l am so mad Leanne | am shaking. | don’t know if Brian sent this of his own accord
or if he had the okay from Marc. But I can tell you, no one else on the EC ok’ed it
and | will get to the bottom of this.” Id. at 03/23/09 Email from C. Athy to L.
Karnehm.)
These emails angrima facieevidence that Mr. Rayment was acting outside of his authority.
Respondent first attempts to rebut this evidence by claiming in broad strokes that Mr.
Rayment had “actual or implied” power of attorney from Respondent to file the Application.
Respondent provides a list of TMEP and C.F.R. citations (23 TTABVUE, 13), that have nothing to
do with whether: (i) Respondenbuld haveauthorized Mr. Rayment to pursue a U.S. trademark
registration for a mark in which Respondent had no rights; or (ii) Respondent did in fact authorize
Mr. Rayment’s actions.
Next, Respondent points to meeting minutes from January 31, 2008. (23 TTABVUE,

Rayment Decl., 1 10.) But according to the minutes:
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(24 TTABVUE, Ex. E., 1.) Plainly, the only authority granted to Mr. Rayment in January of 2008
was for Mr. Rayment to provide a copy of the Turks and Caicos registration (marked by the Turks
and Caicos government as “not to be used in legal proceedings”) to an international body. These
meeting minutes say nothing about pursuing a United States trademark. Notably, these meeting
minutes are thenly meeting minutes on which Respondent relies phatdatethe Application filing

date.

Respondent then relies on a purported March 15, 2009, executive committee meeting. (23
TTABVUE, Rayment Decl.,, T 11; 24 TTABVUE, Ex. E, 1.) That meetpost-datesthe
Application filing date by nearly a year. Of course, Mr. Rayment could not have concluded that he
had authority to file the Application in April Of 2008 on the basis of an executive committee vote that
took place in March of 2009.

Moreover, the authenticity of the March 15, 2009, meeting minutes is doubtful. Petitioner
had been asking Respondent and Mr. Rayment to provide copies of meeting minutes for
years Respondent and Mr. Rayment were unable to provide any such minutes until October 17,
2014, more thasix yearsafter Mr. Rayment filed the Application. Respondent, and Mr. Rayment,
produced the meeting minutes upon which Respondent now reliesaftedyPetitioner moved to
compel the production of documents in the Federal Action. When asked where these recently-
discovered meeting minutes came from, Respondent’'s corporate representative, Charlotte Athy,
testified that she found the meeting minutes on her laptop — which she has only had for two
years. Ms. Athy further testified that prior to the meeting minutes being stored on her current laptop,

the meeting minutes were stored on previous laptops that crashed or otherwise had technical
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issues A friend of Ms. Athy helped to “recover” the data. Ms. Athy now disavows any knowledge
of her 2009 emails where she states that Mr. Raymentnetauthorized to file the relevant
trademark application, and which contradicts the recently-discovered meeting minutes.

Respondent also relies on a November 5, 2014, executive committee resolution that purports
to ratify Mr. Rayment’'s previous actions to pursue the CORAL GARDENS trademark. (23
TTABVUE, 14 and Ex. F.) As with the March 15, 2009, executive committee meeting, this recent
resolution is not relevant, as it could not possibly have supported Mr. Rayment’s decision to file and
pursue the CORAL GARDENS trademark application in 2008.

Whether Mr. Rayment had authority to file the Application is material to whether Respondent
procured its CORAL GARDENS registration through fraud. Respondent did not provide Mr.
Rayment any power of attorney that authorized Mr. Rayment to pursue a U.S. trademark application
and no such authority could be implied because Respondent could not provide it given the narrow
range of activities that Respondent could properly undertake pursuant to its by-laws. Mr. Rayment,
knowing that he lacked such authority, filed the Application anyway.

D. Respondent fraudulently claimed to have had bona fideintent to use the

CORAL GARDENS mark in commerce even though its own by-laws would not
permit Respondent to render the Class 43 Services and Respondent knew that
the Class 36 Services were rendered only in the Turks and Caicos

Respondent never intended to use the CORAL GARDENS mark in commerce in the United
States. It is undisputed that Respondent is merely a homeowner’s association. It does not own or
manage individual condominium units, and does not help owners to rent, market, or maintain their
units. (Rayment Dep., Ex. H, 325:7-10.) Respondent’s bylaws and strata ordinance of Turks and

Caicos make clear that Respondent is solely responsible for maintaining the “common areas” —

which are located exclusively in the Turks and Caicos, outside of the United States. (9/11/2005

* The questions surrounding the authenticity of the March 15, 2009, executive committee meeting
minutes, §ee24 TTABVUE, Ex. E,) and Respondent’s “ratification” of Mr. Rayment’s prior acts,
(see23 TTABVUE, Ex. F,) also calls into question Mr. Rayment’s authority to file the Declaration of
Use.
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Bylaws, Ex. D.)

Respondent argues that it is entitled to summary judgment that it did not commit fraud in
claiming that it had dona fideintent to provide “temporary lodging services in the nature of a
condominium hotel complex” in Class 43 and “real estate management of condominium complexes”
in commerce in the United States. (23 TTABVUE, Ex. G.) Respondent’s sole argument is that
providing “resort management and temporary lodging services for the condominium complex” are
powers which are “necessarily include[d]” in the bylawdd. @t 18.) But whether Respondent
theoreticallyhas the authority to provide these services is irrelevant. RespawEnnotprovide
these services in United States commerce and Mr. Rayment explicitly testified that Respondent has
no authorityover rentalsi.e., “temporary lodging services.” (Rayment Dep., Ex. H, 129:19-130:4.)

Mr. Rayment’s testimony on this point is clear: unit owners contract directly with third parties for
“temporary lodging services” and for management of their individual units; Respondent has no
authority to dictate to owners with whom they should contract. Mr. Rayment was aware of this
undisputed fact — both when he submitted the initial Application, and when he later submitted a
Declaration of Use. Thus, there is substantial evidence in the record that Mr. Rawitentade a
knowingly false statement. First, when he submitted the original trademark application, and again
when he submitted the Declaration of Use. In both instances, he knew full well that Respondent was
not providing the relevant services. Similarly, Respondent appears to be claiming that the Class 36
Services are being provided in the United States because “a number of the owners of condominiums
at Coral Gardens also own a percentage of Respondent Strata are U.S. citizens” (23 TTABVUE, 3.)
However, Respondent has not offered any evidence that demonstrates ownership of condominium
units by any U.S. citizen other than the undocumented statement of Mr. Rayment in his self-serving
declaration in support of this motion. And, even if U.S. citizens did own units in Coral Gardens, it
does not change the fact that management of the common areas of a property located in the Turks

and Caicos is a service which is rendered exclusively in the Turks and Caicos to those that own
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condominiums located on the Coral Gardens property.

Whether Respondent hadana fideintent to use the CORAL GARDENS mark at the time
Mr. Rayment filed the Application is material. Respondent does not and cannot use, and therefore
cannot intend to use, the CORAL GARDENS mark in United States commerce and thus any
statement to the contrary by Mr. Rayment or Respondent constitutes fraud to obtain its CORAL
GARDENS registration.

E. Respondent knowingly submitted a Turks and Caicos registration that was

conspicuously labeled as “not for use in legal proceedings or for obtaining
registration abroad”

Mr. Rayment made another material misrepresentation in filing the Application — he
submitted a Turks and Caicos trademark “registration” that staitéd facethat “This Certificate is
not for use in legal proceedings or for obtaining registration abroad. (23 TTABVUE, Ex. B.)

Mr. Rayment knew the Turks and Caicos trademark registration had this language; he filed
the Application anyway. (Rayment Dep., Ex. H, 284:12-285:8.)

Mr. Rayment never read the relevant C.F.R. or TMEP provisions relating to Section 44(e); he
filed the Application anyway.Iq. at 302:8-22, 304:7-12.)

Mr. Rayment admits that after conducting a “nominal amount of research,” he was unable to
determine whether the Turks and Caicos was a signatory to a trademark treaty; he filed the
Application anyway. Ifl. at 285:11-286:2.)

The evidence, and Mr. Rayment’s own testimony, are clear: he knew that the Turks and
Caicos certificate wa®sn its facenot a proper document on which to base a U.S. trademark
application. He just didn’t care.

Now, years after Mr. Rayment filed the Application, he and his counsel offer a number of
excuses, none of which have any merit. Mr. Rayment’s arguments ignore the fact that the Turks and
Caicos document prominently displayed the wordis Certificate is not for use in legal

proceedings or for obtaining registration abroad on the certificate.

19



Mr. Rayment’'s deliberate use of an improper 44(e) basis was material. The Examining
Attorney’s failure to spot Mr. Rayment’'s fraud does not excuse Mr. Rayment's behavior. The fact
that the Examining Attorney missed this important detail gmigvesthe materiality of Mr.
Rayment’s fraudulent misrepresentation, which was detrimentally relied upon by the Examining
Attorney and the Office in issuing the registration challenged herein.

F. Respondent, and Mr. Rayment, intended to deceive the Trademark
Office.

Petitioner has presented ample evidence from which the Board can conclude that
Respondent, and Mr. Rayment, intended to deceive the Trademark Office as they filed, prosecuted,
and maintained the CORAL GARDENS trademark application and registration. “Smoking gun”
evidence of intent to deceive is not required to sustain a fraud claime Bose Corp.580 F.3d
1240, 1941 (Fed. Cir. 2009). Rather, deceptive intent may be inferred based upon the surrounding
facts and circumstancesd. (deceptive intent may be inferred where “the involved conduct, viewed
in light of all the evidence ... indicate[s] sufficient culpability to require a finding of intent to
deceive” (citations omitted)). When an accused party’s testimony lacks credibility, the Board may
infer culpable intent.See, e.g., Global Maschinen GmbH v. Global Banking Sys,,2h¢.USPQ
862, 867 (TTAB 1985)Doctor Vinyl & Assocs. V. Repair-lt-Indus., In@20 USPQ 639, 645
(TTAB 1983) (“In view of our conclusion regarding the falsity of the testimony and documents
offered by Speer [applicant’s witness] ..., we treat the balance of Speer’s testimony purporting to
show use prior to 1977 as having no credibility whatsoeveéMélesson Information Solutions, Inc.

v. Bridge Med., In¢.487 F.3d 916 (Fed. Cir. 2007) (finding of intent to deceive affirmed in view of
incredibility of accused party’s testimony). At a minimum, the Board should not resolve any
guestions regarding Respondent’s intent at summary judgment. “Questions of intent are typically
unsuited to resolution by summary judgmenDaimlerChrysler Corp. and Chrysler, LLC v. Am.

Motors Corp, 94 USPQ2d 1086 (TTAB 2010). Respondent and Mr. Rayment’s actions reveal a
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conscious effort to secure a trademark registration in the United States that they knew they had no
right to use, much less register. Mr. Rayment made a series of fraudulent representations to the
Examining Attorney, and now to this Board, to take property that belonged to the Karnehms.

Mr. Rayment’'s declaration contains numerous non-credible statements. “Statements under
oath are made with a degree of solemnity requiring thorough investigation prior to signature and
submission to the USPTO.See Herbaceuticals Inc. v. Xel Herbaceuticals,186. USPQ2d 1572,

1577 (TTAB 2008);see also Nationstar Mortgage LLC v. Mujahid Ahmad2 USPQ2d 1361
(TTAB 2014) (“While fraud will not lie if a statement, though false, was made with a reasonable and
honest belief that it was true, there are limits to what may be claimed in good faith.”).

Mr. Rayment filed, prosecuted, and maintained the CORAL GARDENS trademark
application and eventual registration knowing that Petitioner and its predecessors were the prior users
of the CORAL GARDENS mark in both the Turks and Caicos and United States. Respondent, and
Mr. Rayment, also intended to deceive the Trademark Office by misrepresenting both his own
authority and Respondent’s authority to file the Application and later by knowingly submitting a
purported foreign registration document that by its own terms was not to be used to obtain
registration abroad.

Finally, Respondent intended to deceive the Trademark Office by claiming an intent to use
the CORAL GARDENS mark in the U.S. and by filing a Declaration of Use purporting to establish
such usage. Considered in a light most favorable to Petitioner, (i) Respondent’s actual knowledge of
Petitioner’s prior use of the CORAL GARDENS mark in the Turks and Caicos and United States;
and (ii) Respondent’s Bylaws, which do not permit Respondent to provide any of the Class 43
services listed in Respondent's CORAL GARDENS registration, and (iii) Respondent’'s knowledge
that Seagate owned and operated the Seagate Website and provided the Class 43 Services directly to
individual unit owners in connection with the CORAL GARDENS trademark with no control of or

license from Respondent and that the Seagate Website did not provide or advertise the Class 36
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Services, and (iv) Respondent’s knowledge that it had not authorized Seagate to use the CORAL
GARDENS mark in writing as required by the Property Management Agreement; and (v)
Respondent’s knowledge that any Class 36 Services rendered by it were rendered exclusively in
Turks and Caicos lead to the conclusion that Respondent intended to deceive the PTO when it
advised the Trademark Office of its intent to use and claimed actual use of the CORAL GARDENS
mark. Accordingly, the Board should deny Respondent’s motion for summary judgment on the issue
of fraud.

Il. RESPONDENT ABANDONED ITS RIGHTS TO THE CORAL GARDENS
TRADEMARK.

To the extent Respondent had any rights to the CORAL GARDENS mark in the United
States in the first instance, which it did not, Respondent abandoned those rights because it does not
use the CORAL GARDENS mark in commerce and Respondent’s Declaration of Use does not
demonstrate Respondent’s usage of the CORAL GARDENS mark in commerce. Instead,
Respondent fraudulently misrepresents as its own use the use of the CORAL GARDENS trademark
by a third party operating without any license from Respondent to use the mark. Respondent has
never used the CORAL GARDENS mark in United States commeélicis. well settled that activity
outside the United States does not create rights in marks within the United Bitawéke v. Rivard
41 USPQ2d 1731 (TTAB 1996gi{ing Stagecoach Properties, Inc. v. Wells Fargo & Compaf9
USPQ 341 (TTAB 1978)aff'd Rivard v. Linville 133 F.3d 1446 (Fed. Cir. 1998).

The Linville v. Rivard case is instructive. Iinville, the Board concluded that the
respondent’s salon-related services were not rendered in commerce merely by advertising in the U.S.

and by the travel of U.S. customers from the U.S. to respondent’s Canadian s&lonkeLinville

® See also Tobacco Ltd. v. Philip Morris, In899 F.2d 1575 (Fed. Cir. 1990) (noting thatH]
guestion here is a right to registration. A foreign trademark may be known by reputation in this
country and may even be protectible under concepts of unfair competition, but such mark is not
entitled to either initial or continued registration where the statutory requirements for registration
cannot be met.”)Mother's Restaurants Inc. v. Mother's Other Kitchen, , 18 USPQ 1046
(TTAB 1983).
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Board concluded that “the fact that United States residents have availed themselves of respondent's
services while in Canada does not constitute technical trademark use of respondent’s service mark
which is sufficient to obtain or maintain a registration in the United States. TheLinville Board
distinguished thd’enta Hotelscase (on which Respondent relies) on the basis that while services
were actually rendered in the U.S. Renta Hotels the Linville respondent did not render any
services under the disputed trademark within the WdS.

Much like theLinville respondent, Respondent does not offer any services within the United
States. All of the “real estate management of condominium complexes” in Class 36 or “temporary
lodging services in the nature of a condominium hotel complex” in Class 43 are rendered in the
Turks and Caico®. Respondent thus resorts to claiming usage based upon “[tlhe combination of
Respondent’s extensive advertising of its services in the United States and its sale of those services to
U.S. citizens.” (23 TTABVUE, 24 (citing cases).) Bumville bars Respondent’s backdoor attempt
to prove usage through services rendered solely in the Turks and Caicos, and in any case, any such
advertising was conducted by Seagate, an unlicensed third party acting on behalf of individual unit
owners who retained Seagatef the Respondent.

Respondent also relies on the Beers LV Trademark Ltd. v. DeBeers Diamond Syndicate,
Inc., Case No. 04 CIV 4099 (DLC), 2005 WL 1164073 (S.D.N.Y. May 18, 2005), case, but that case
actually supports Petitioner. That decision related to the “famous marks” doctrine, which is
inapplicable here. The famous marks doctrine is a commonelaeptionto the territoriality
principle discussed by thBe Beerscourt that supports Petitioner’s view that Respondent has not
used the CORAL GARDENS mark in commer&ee idat *7. TheDe Beer<Lourt stated:

Courts apply a related “territoriality” principle, which means that “foreign use has no

® Respondent first claimed usage based on its specimen submitted as part of its Declaration of Use.
(23 TTABVUE, 23.) As demonstrated above, however, the specimen is a screenshot owned by third
party Seagate, who Respondent never authorized to use the CORAL GARDENS mark. Even if such
“usage” were attributable to Respondent, the screenshot confirms that all the services offered under
the CORAL GARDENS mark are rendered in the Turks and Caicos. (Declaration of Use, Ex. C.)
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effect on US. commerce and cannot form the basis for a holding [of priority of
trademark use].... [T]rademark rights exist in each country solely according to that
country's statutory schemePerson's Co., Ltd. v. Christma@00 F.2d 1565, 1568-
69 (Fed.Cir.1990)see alsdButi v. Impressa Perosa S.R.IL39 F.3d 98, 103 (2d
Cir. 1998)] (noting “the territorial nature of trademark rights”).
Id. at *7.
Accordingly, Respondent has abandoned the mark that is the subject of the wrongfully
obtained registration.

CONCLUSION

For the foregoing reasons, Petitioner respectfully requests that the Board deny Respondent’s
motion for summary judgment.
Respectfully submitted,
REEF RESIDENCES MANAGEMENT LTD

Dated: June 1, 2016 By: /Marc H. Trachtenberg/

" Respondent’s remaining cases also do not support Respor@eand River Enter. Six Nations

Ltd. v. VMR Prods. LLCCase No. 13-CV-104-WMC, 2014 WL 2434517 (W.D. Wisc. May 29,
2014), involved goods (as opposed to services), which have a different statutory definition for use in
commerce. Finally, thent'| Bancorp, LLC v. Societe des Bains de Mer et du Cercle des Estrangers
a Monaco 329 F.3d 359 (4th Cir. 2003), case takes an overly expansive view of what qualifies as
“use in commerce” inconsistent with binding TTAB and Federal Circuit authority (that Respondent
fails to cite):

First, the Federal Circuit has clearly and repeatedly embraced a rule that directly
conflicts with the majority'sSee, e.g., Rivard v. LinvillE83 F.3d 1446
(Fed.Cir.1998)aff'g41 U.S.P.Q.2d 1731 (199'Person's900 F.2d at 1567—-68pe

also Imperial Tobacca899 F.2d at 1579 (noting that * ‘use’ and ‘nonuse’ [of a
trademark] mean use and nonuse in the United States”). The majority mistakenly
attempts to diminisRivard'sprecedential value, by explaining at length that this
1998 opinion was preceded by a prior unpublished opinion vacating an earlier TTAB
decision.See antat 375-377. In fact, the Federal Circuit's 1998 opinion does indeed
constitute recent precedent on this precise issue, and clearly holds that the TTAB
correctly concluded that “activity outside of the United States does not create rights
in marks within the United States,” 41 U.S.P.Q.2d at 1R3@&rd, 133 F.3d at 1449—

50. The resulting rule is unambiguous: in order for a service mark to qualify for U.S.
trademark protection, the services to which that mark attaches must be rendered in
commerce in the United States.

Id. at 389-390 (Motz, Jdissenting.
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Marc H. Trachtenberg

Daniel I. Schloss

Cameron M. Nelson
Petitioner’s Attorneys
GREENBERG TRAURIG, LLP
77 West Wacker Drive
Chicago, IL 60601

(312) 456-1020
trachtenbergm@qtlaw.com

CERTIFICATE OF SERVICE

Date: June 1, 2016

The undersigned hereby certifies that a true and correct copy of the foregoing has been
served by first class mail, postage prepaid, thidaly of June 2016 upon Respondent at the
following correspondence address of record in TTABVue.

SHAWN M. DELLEGAR

HEAD, JOHNSON & KACHIGAN, P.C.
228 West 17th Place

Tulsa, Oklahoma 74119

/MarcH. Trachtenberg/
Marc H. Trachtenberg
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PTO Form 1478 {Rev 9/2008)
OMB No. 0851-0009 {Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Apphcahon A 7 Exumer. 9
Serial Number: 77458755 Deponent Koy m s
Filing Date: 04/25/2008 Date Rptr

WWW.DEPOROOK COM

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mana’atory under the facts of the particular application. oy

| -Thé table bé_low presents the dataas é_litered.

T TERRTIREES Y

The mark consists of standard characters,
: without claim to any particular font, style,
i size, or color.

! Principal

The Propnetors Strata Plan No 36

: Coral Gardens Penns Road

urks/Calcos lslands
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CGCOM_0000088



Real estate marketing services in the field of
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brayment@kivell.com

Yes

Brian J. Rayment

Kivell, Rayment & Francis, P.C.

7666 East 615t St., Suite 240

Tulsa
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PTQ Farm 1478 {Rev $/2006)
OMB Ne. 0651-0009 {Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77458755
Filing Date: 04/25/2008

To the Commissioner for Trademarks:

MARK: Coral Gardens (Standard Characters, see mark)
The literal element of the mark consists of Coral Gardens.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, The Proprietors, Strata Plan No. 36, a corporation of Turks/Caicos Islands, having an
address of

Coral Gardens, Penns Road

Providenciales

Turks/Caicos Islands
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Tahle.
International Class 035: Real estate marketing services in the field of condominiums

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in

connection with the identified goods and/or services, and submits a copy of Turks/Caicos Islands

registration number 13,879, registered 08/14/2007 with a renewal date of 08/14/2021 and an expiration

date 0£08/14/2021, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

Foreign Registration-1

Foreign Registration-2

For specific filing basis information for each item, you must view the display within the Input Tahle.
International Class 036: Real estate management

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in

connection with the identified goods and/or services, and submits a copy of Turks/Caicos 1slands

registration number 13,879, registered 08/14/2007 with a renewal date of 08/14/2021 and an expiration

date of 08/14/2021, and translation thereof, if appropriate. 15 U. S.C. Section 1126(¢), as amended.

Foreign Regigtration-1

Foretgn Registration-2

The applicant hereby appoints Brian J. Rayment of Kivell, Rayment & Francis, P.C.
7666 East 61st St., Suite 240

CGCOM_0000092



Tulsa, Oklahoma 74133
United States
to subimit this application on behalf of the applicant.
Correspondence Information: Brian J. Rayment
7666 East 61 st St., Suite 240
Tulsa, Oklahoma 74133
918-294-0047(phone)
brayment@kivell.com (authorized)

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resuiting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Brian J. Rayment/ Date Signed: 04/25/2008
Signatory's Name: Brian J. Rayment
Signatory's Position: Attorney

RAM Sale Number: 3954
RAM Accounting Date: 04/28/2008

Serial Number: 77458755

Internet Transmission Date: Fri Apr 25 21:28:19 EDT 2008
TEAS Stamp: USPTO/FTK-68.0.82.245-200804252128196770
37-77458755-400ef3e392cade9abdsafaad 561 ¢
2587281-CC-3954-20080425212009366493
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To: The Proprietors, Strata Plan No. 38ayment@kivell.com

Subject: TRADEMARK APPLICATION NO. 77458755 - CORAL GARDENS - N/A
Sent: 8/22/2008 12:27:41 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 771458755

MARK : CORAL GARDENS

*( 7458 755%

CORRESPONDENT ADDRESS
BRIAN J. RAYMENT
KIVELL, RAYMENT & FRANCIS, P.C. GENERAL TRADEMARK INFORMATION:
7666 E 61ST ST STE 240 http://www.uspto.gov/main/trademarks.htm

TULSA, OK 74133-1138
APPLICANT : The Proprietors, Strata Plan No. 36

CORRESPONDENT’'S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
brayment@kivell.com

EXAMINER'S AMENDMENT

ISSUE/MAILING DATE : 8/22/2008

OFFICE SEARCH: The examining attorney has searched the Office’s database of registered and pending marks and has found no
marks that would bar registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.

AMENDMENT : In accordance with the authorization grantedByAN J. RAYMENT Esq.on August 22, 2008, the application has been
AMENDED as indicated below. Please advise the undersigned examining attorney immediately if there is an objection to the amend
Otherwise, no response is necessary. TMEP §707.

If the identification of goods and/or services has been amended, please note that any future amendments must be in accordance witl
§2.71(a) and TMEP 8§1402.07(e).

A. Identification of Goods

The identification of goods is amended to read as follows: TMEP §1402.01(e).

Class 036: Real estate management of condominium complexes
Class 043: Providing temporary lodging services in the nature of a condominium hotel complexes

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assignec
examining attorney directly at the number below.


mailto:brayment@kivell.com
http://www.uspto.gov/main/trademarks.htm

/wrossman/

William M. Rossman

Trademark Examining Attorney
Law Office 109
William.Rossman@USPTO.GOV
571-272-9029

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO *
Applications and Registrations Retrieval (TARR) online systehnttat/tarr.uspto.gav When conducting an online status check, print ai
maintain a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please
assigned examining attorney.



http://tarr.uspto.gov/

To: The Proprietors, Strata Plan No. 38ayment@kivell.com

Subject: TRADEMARK APPLICATION NO. 77458755 - CORAL GARDENS - N/A
Sent: 8/22/2008 12:27:42 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 8/22/2008FOR
APPLICATION SERIAL NO. 77458755

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial number=77458755&doc type=EXA&mail date=20080822(or copy an(
paste this URL into the address field of your browser), or Miip://tmportal.uspto.gov/external/portal/tow and enter the applicatic

serial number taccesshe Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this naotification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) h
respond; and (3) the applicabésponse time period Your response deadline will be calculated fréf2/2008

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mail¢
responses. Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response 1
at http://www.uspto.gov/teas/eTEASpageD.htm

HELP: Fortechnicalassistance in accessing the Office action, please e-mail
TDR@uspto.gov . Please contact the assigned examining attorney with questions about the Office action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in theABANDONMENT of your
application.


mailto:brayment@kivell.com
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77458755&doc_type=EXA&mail_date=20080822#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TDR@uspto.gov
http://www.uspto.gov/ebc/trademark/abandonment.htm
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Combined Declaration of Use and Incontestability under Sections 8 & 15 Page | of 4

PTQ Formn 1583 (Rev 512006}
O#B No 551-00653 (Exp 08/3012014)

Combined Declaration of Use and Incontestability under Sections

S&15 A wexumrri?
- T - | peponenf@e 00\
The table below presents the data as entered. Date_ Rptr.
Input Ficld Euntered
REGISTRATION NUMBER | 3546491
REGISTRATION DATE 12/16/2008
SERIAL NUMBER 77458755
MARK SECTION
MARK CORAL GARDENS
ATTORNEY SECTION (current)
NAME Brian J. Rayment
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E61ST ST STE 240
CITY TULSA
STATE Oklahoma
POSTAL CODE 74133-1138
COUNTRY United States
PHONE 918-294-0047
EMAIL brayment@kivell.com
ATTORNEY SECTION (proposed)
NAME Brian J. Rayment
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 550
CITY TULSA
STATE Oklahoma
POSTAL CODE 74133-1138
COUNTRY United States

Strata 000256

http://teas.uspto.gov/postreg/xslt.service?xsi=input&stamp=USPTO/S08N15-68.0.82.245... ] 2/21/2013



Combined Declaration of Use and Incontestability under Sections 8 & 15 Page 2 of 4

PHONE 918-294-0047

EMAIL brayment@kivell.com
égmv?lﬁngféovm E-MAIL Yes
CORRESPONDENCE SECTION {current)

NAME BRIAN I. RAYMENT
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 240
CITY TULSA

STATE Oklahoma

POSTAL CODE 74133-1138

COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
CORRESPONDENCE SECTION {proposed)

NAME BRIAN I. RAYMENT
FIRM NAME KIVELL, RAYMENT & FRANCIS, P.C.
STREET 7666 E 61ST ST STE 550
cITY TULSA

STATE Oklahoma

POSTAL CODE 74133-1138

COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
ég']l\‘f[[:f(l)lllgf(ﬂ)TEOVIA E-MAIL Yes

DOMESTIC REPRESENTATIVE SECTION (new)
NAME Brian J. Rayment
INTERNAL ADDRESS Suite 550

STREET 7666 East 61st Street
CITY TULSA

Slrala 000257

http://teas.uspto.gov/postreg/xsit.service?xsl=input&stamp=USPTO/S08N | 5-68.0.82.245... 12/21/2013



Combined Declaration of Use and Incontestability under Sections 8 & |5

STATE Oklahoma

POSTAL CODE 74133-1138
COUNTRY United States

PHONE 918-294-0047

EMAIL brayment@kivell.com
AUTHORIZED TO

COMMUNICATE VIA E-MAIL

Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

036

GOODS OR SERVICES

Real estate management of condominium complexes

SPECIMEN FILE NAME(S)

SPNO-6808232435-

(070738445 . hitp  www coralgardensongracebay.pdf

Website maintained by the registrant using the mark for

SPECIMEN DESCRIFTION the relevant goods and services
INTERNATIONAL CLASS 043
GOODS OR SERVICES Providing temporary lodging services in the nature of a

condominium hotel complex

SPECIMEN FILE NAME(S)

SPNI-1-68082245-
070738445 . hup

www .coralgardensongracebhay ydf

SPECIMEN DESCRIPTION

Website maintained by the registrant using the mark for
the relevant goods and services

OWNER SECTION (current)

NAME The Proprietors, Strata Plan No. 36
STREET Coral Gardens, Penns Road

CITY Providenciales

COUNTRY Turks/Caicos Islands

PHONE 649-331-9945

EMAIL brayment@kivell.com

LEGAL ENTITY SECTION (current)

TYPE

corporation

LEGAL ENTITY SECTION (proposed)

TYPE

corporation

STATE/COUNTRY OF

Turks/Caicos Islands

Slrata 000258

hitp://teas.uspto.gov/postreg/xsit.service?xsl=input&stamp=USPTO/S08N 15-68.0.82.245... 12/21/2013
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The Official Website ® - Coral Gardens on Grace Bay

VIEW PHOTO GALLERY ENEWS SIGNUP  REAL ESTATE OPPORTUNITIES USEFUL LNKS

o (oral)

eq.a
» * €8  Roson To Do Get Heye

.s Grace Bay  ppoin Coual Gardent Wland Acivities Traved & Localon Info

Page | of 2

BOD s

Specials Contact

Rates & Promotians Inquite & Reserve

Eryoy baing ideslly loca! !uc:a-oiu_
shopping and the many delights of the ﬁw!”n-

ggt‘r.« BOOK ONLINE or CALL TOLL.FREE 1-803-T8/-8715

Crviaran 12 and unger

maea TR TR o) [ vt o

Escape to Coral Gardens on Grace Bay and immerse yoursself in an sxclusive casls of slegance and

natursl tranquiiity Our exclusive bovtique resont Is sel o0 & gulet stretch of Grace Bay - twetve =ies of
powder-saft white sands and brilliant azure bive watsrs - rated "Beal in the wordd” by Conde Mast end

The Sunday Britsh Times polls. Snorked amidst the kaleidoscopic marine ife of the corsl reef steps from
the shere and directly in fronl of the reser

Discover 8 pristne ‘sland paradise. A place wheds the warmth, genteness and openness of = islendsrs
iz legendary A pisce thal unitas il the 'uxuries of & world-class destinstion with the natura’ splendon of
wn sand and ssa Yeu'l find picturesque sattements, rencwnaed diving a salting, sp L8 hols
championship golf course and s way of lifs in harmneny with tha rivthms of the neturs) world
Providenciales, in the beautiful Turks snd Caicos, offers the very best of luxuricus Island lving

Beok our Vacation Today 1-800-787-9115

Write Review

A corsl I8 iccated a8 Pro . 11 tha besuttul Turks & Caicos (sands wa offer Tha vary Your Nemre

L) vg best of huxurious slend Ifving Read the New Testimonialy thal oul guests are atatng about usl

Lour Masaen | Things To Do | How to Get Here  Contact Us ' Photo Gualle

& Copnrighl 2012 Coral Gardens on Grace Bay All Foghts Resened  Wabsite & Reservnsons

http://www.coralgardensongracebay.com/

ouwr Emeil Adress

SUBSCRIBE

Caicos Resona, Hows 4 Vills Resorvatons

12/21/2013
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The Official Website ® - Coral Gardens on Grace Bay Page 1 of 2

VIEW PHOTO GALLERY E-MEWS SIGN UP  REAL ESTATE OPPORTUNITIES  USEFUL LINKS a m E -

*'* () a\
araens Reson To Do Get Here Specials Contact

vet (e Bay Abowt Corat Gardens Kland Acivitles. Fuvel &Locationinto Rates & Piomotions  Wopas ik Mimites

2
Enicy being xdeally located arcund seveml
shopping and the many delights of

L o -
ST R0l - SO ONLINE or CALL TOLL-FREE 1-000-787-0115

Aty Chddren 12 and under

Nigrits
w1l k) o [ vy Seah |

Escape to Corat Gardens on Grace Bay and immerse yoursell in an exclusive oasis of slegance o
netursl tranquiiity Qur exciusive boutique resort |5 28t on a quist stretch of Grace Bay - tweive =iles of
powder-soft white sands end brilliant azx s blue waters - ratec Best in the wordd" by Conde Nast and
The Sundey British Times polls. Snorkel amidst the keleidescopic marine life of the cora' resf steps from
e ahore and directly in front of the resort.

Olscover » pristine island paradise. A place where the warmth, gentianeas snd cpennass of the lstanders.
Is legendary. A place that unites all the (wiuries of a worki-class destinstion with the natural splendors of
sun. send and sea You'll find picturesque settiements renowned diving » salling, an 18 hole
championship golf couess, and # wary of life in harmony with the thythms of ths natural workd
Providenciales in the beautiful Turks snd Caicos, offers the very best of (uxurious island fiving

Book Your 'acation Tode 1 1-8007 Qm—- E . B
# Corsl Gargens is located on Providenciales, is the Deautifl Turks & Caicos 'slands. s offer the very Your Name
o bast of fuxurious islana living Read the New Testmionibls thal our guests are stating about usi
Your Emod Address

Ous Resort | Things To Do | How to Get Here | Contact Us * Photo Gallery SUBSCRIBE

opymighl 2012 Cornt Gardens. on Grace Bay Alt Rignis Reserved | Websrle & Reservabons by Turks el Cacos Resons, Howts & Villa Reservations

http://www.coralgardensongracebay.com/ 12/21/2013
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Trademark Electronic Application System (TEAS) filing receipt

We have received your Combined Declaration of Use and Incontestability Under Sections 8 and 15 for
registration number '3546491'. A summary of your submission is listed below. If you determine that
you made an error in the information you entered, DO NOT request any changes by e-mail, because
the TEAS Support Team cannot make corrections. You may submit a new document and new fees, if
time remains in the statutory period; however, the USPTO will not refund any fees paid as part of this
current submission. For further information, please contact the Post Registration Division at (571) 272-
9500, and ask to speak to an Affidavit Renewal Examiner. Or, see Chapter 1600 of the Trademark
Manual of Examining Procedure, at http://tess2.uspto.gov/tmdb/tmep/1600.htm

REGISTRATION NUMBER: 3546491
REGISTRATION DATE: 12/16/2008

MARK: CORAL GARDENS

The owner, The Proprietors, Strata Plan No. 36, a corporation of Turks/Caicos Islands, having an
address of

Coral Gardens, Penns Road

Providenciales,

Turks/Caicos Islands
is filing a Combined Declaration of Use and Incontestability under Sections 8 & 15.

For International Class 036, the mark is in use in commerce on or in connection with all of the goods or
services listed in the existing registration for this specific class: Real estate management of
condominium complexes; and the mark has been continuously used in commerce for five (5)
consecutive years after the date of registration, or the date of publication under Section 12(c), and is
still in use in commerce on or in connection with all goods or services listed in the existing registration
for this class. Also, no final decision adverse to the owner's claim of ownership of such mark for those
goods or services exists, or to the owner's right to register the same or to keep the same on the register;
and, no proceeding involving said rights pending and not disposed of in either the U.S. Patent and
Trademark Office or the courts exists.

The owner is submitting one(or more) specimen(s) for this class showing the mark as used in
commerce on or in connection with any item in this class, consisting of a(n) Website maintained by the
registrant using the mark for the relevant goods and services.

SPN0-68082245-070738445 . http  www.coralgardensongracebay.pdf

For International Class 043, the mark is in use in commerce on or in connection with all of the goods or
services listed in the existing registration for this specific class: Providing temporary lodging services
in the nature of a condominium hotel complex; and the mark has been continuously used in commerce
for five (5) consecutive years after the date of registration, or the date of publication under Section
12(c), and is still in use in commerce on or in connection with all goods or services listed in the
existing registration for this class. Also, no final decision adverse to the owner's claim of ownership of

Strata 000248



such mark for those goods or services exists, or to the owner's right to register the same or to keep the
same on the register; and, no proceeding involving said rights pending and not disposed of in either the
U.S. Patent and Trademark Office or the courts exists.

The owner is submitting one(or more) specimen(s) for this class showing the mark as used in
commerce on or in connection with any item in this class, consisting of a(n) Website maintained by the
registrant using the mark for the relevant goods and services.
SPN1-1-68082245-070738445 . http  www.coralgardensongracebay.pdf
The registrant's current Attorney Information: Brian J. Rayment of KIVELL, RAYMENT &
FRANCIS, P.C.

7666 E 61ST ST STE 240

TULSA, Oklahoma (OK) 74133-1138

United States

The registrant's proposed Attorney Information: Brian J. Rayment of KIVELL, RAYMENT &
FRANCIS, P.C.

7666 E 61ST ST STE 550

TULSA, Oklahoma (OK) 74133-1138

United States

The phone number is 918-294-0047.

The email address is brayment@kivell.com.
The registrant's current Correspondence Information: BRIAN J. RAYMENT of KIVELL, RAYMENT
& FRANCIS, P.C.

7666 E 61ST ST STE 240

TULSA, Oklahoma (OK) 74133-1138

United States

The registrant's proposed Correspondence Information: BRIAN J. RAYMENT of KIVELL,
RAYMENT & FRANCIS, P.C.

7666 E 61ST ST STE 550

TULSA, Oklahoma (OK) 74133-1138

United States

The phone number is 918-294-0047.
The email address is brayment@kivell.com.

The registrant hereby appoints Brian J. Rayment, Suite 550, 7666 East 61st Street, TULSA, Oklahoma
(OK) United States (USX) 74133-1138 as registrant's representative upon whom notice or process in
the proceedings affecting the mark may be served.

Strata 000249



The phone number is 918-294-0047.
The email address is brayment@kivell.com.

A fee payment in the amount of $600 was submitted with the form, representing payment for 2
class(es), plus any additional grace period fee, if necessary.

Declaration Signature

Signature: /Brian J. Rayment/ Date: 12/21/2013
Signatory's Name: Brian J. Rayment

Signatory's Position: Attorney

Signatory's Phone: 918-294-0047

NOTE: If you would like to suggest additions or changes to the design search codes assigned to your
mark, please send an email to TMDesignCodeComments@USPTO.GOV (please include the
registration number of your mark on ALL correspondence with the USPTO) or call 1-800-786-9199 to
speak with a Customer Service Representative. No fee is necessary. The USPTO will review your
request and update the record if appropriate. Design search codes are described on Internet Web page
http://tess2.uspto.gov/tmdb/dscm/index.htm. You may review the USPTO-assigned design codes for
your mark by retrieving current information about your mark in the TSDR system at
http://tsdr.uspto.gov/ and looking under "Additional Information."

Thank you,

The TEAS support team

Sat Dec 21 07:58:50 EST 2013

STAMP: USPTO/S08N15-68.0.82.245-20131221075850659300-3546491-
50097a4df84e07518608e1556ad8284a1461c2858acb97116b3bacbf6d70ead59-CC-12664-
20131221070738445953

Strata 000250



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Trademark Registration No. 3,546,4910f The Proprietors, Strata Plan No. 36 for the
mark CORAL GARDENS

X
REEF RESIDENCES RESORT MANAGEMENT Cancellation No. 92059352
LTD :
Petitioner,
V.
THE PROPRIETORS, STRATA PLAN NO. 36,
Respondent.
X

DECLARATION OF LEANNE KARNEHM IN SUPPORT OF PETITIONER’S
RESPONSE TO RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

I, Leanne Karnehm, declare as follows:

L I make this declaration based on my personal knowledge and investigation.

2 I have been personally involved in the property management duties performed by

Residence Resort Management Co. Ltd., and its predecessors, including White House Ltd. I

have reviewed the records of these businesses, and attended meetings of the homeowners’®

association known as Strata Plan No. 36.

3 My parents, Ron and Beverly Karnehm, were nearing retirement in the 1990s and

decided to build a condominium resort in the Turks and Caicos Islands. My parents selected

Grace Bay Beach, adjacent to a reef known as the coral gardens, for their condominium resort.

4. My parents identified and purchased suitable real estate, developed a plan for the



property, and built their resort.

9 My family set up a company, White House Condominium Management Ltd.
(*White House™). through which we managed the Coral Gardens resort condominium rentals.
The name of the management company has changed over time. Currently it is called Reef
Residence Resort Management Co. Ltd., which is a Turks and Caicos Islands limited liability
company.

6. My parents also founded a homeowner’s association, called Strata Plan No. 36
(the “Strata™), which was responsible only for maintaining the common areas of the Coral
Gardens resort. The Strata’s authority and scope are clearly articulated in its bylaws and the
“Turks and Caicos Strata titles ordinance” (a true and correct copy of which is attached as
Exhibit R) which are limited to management of the common areas of the property such as
payment of insurance and utilities and do not include any authority to rent individual units or
provide any other temporary accommodation services.

7. After the resort was built, White House began renting out the condominium units.
To help advertise the units, we purchased the <coralgardens.com> domain and set up a website.

8. My family has continuously and exclusively used the <coralgardens.com>
domain and the name “Coral Gardens™ to advertise the Coral Gardens resort and my family’s
condominium units since June 30, 1998.

9. At first, we owned all of the condominium units in the Coral Gardens resort.

10.  Over time, we sold some, but not all, of the individual condominium units that
make up the Coral Gardens resort. As we sold off units, the new owners became voting
members of the Strata.

11.  As new owners came on board, we offered them White House’s property



management services, which included advertising the units, booking rentals, and maintenance of
units.

12. By 2005, White House had spent at least two hundred thousand dollars
advertising the vacation rental of condominium units in connection with the “Coral Gardens”
mark. These advertising expenditures benefited those owners who used White House as a
property management company.

13.  Atall times, unit owners were free to rent out their units as they wished: nobody
was obligated to use White House as a property management company. Some owners handled
their own rentals.

14. By 2006, we had sold enough units that we no longer owned a controlling share of
the homeowner’s association.

15.  Beginning in around 2006, some of the unit owners chose to start a rental
company to compete against White House as their rental management company and began
demanding that White House “give” the <coralgardens.com> domain name and website to them.

16.  The number of unit owners contracting with White House (now Reef Residence)
for property management services has fluctuated. Presently, Reef Residence still provides rental
unit management services for multiple Coral Gardens unit owners, including and in addition to
my family. We have continuously used the <coralgardens.com> domain name in connection
with providing rental management services for these unit owners for over 18 years.

17.  Other property management companies that unit owners have contracted with for
property management services for their units include Coral Destinations and Seagate
Management.

18.  Attached as Exhibit D is a true and correct copy of the Strata’s September 11,



2005 Bylaws.

19.  Attached as Exhibit E is a true and correct copy of a Turks and Caicos Islands
Financial Services Commission Company Search that I personally conducted on Coral Gardens
on Grace Bay Ltd. on October 14, 2015.

20.  Attached as Exhibit F is a true and correct copy of a March 2009 email chain
regarding the coralgardens.com domain name.

21.  Attached as Exhibit G is a true and correct copy of a March 23, 2009, email from
Brian Trowbridge to Brian Rayment regarding the CORAL GARDENS trademark and the
coralgardens.com domain name.

I declare under penalty of perjury that the foregoing is true and correct.

/
Executed on: June 1, 2016 By: /7{ /

A Rk

CERTIFICATE OF SERVICE

Date: June 1. 2016

The undersigned hereby certifies that a true and correct copy of the foregoing has been
served by first class mail, postage prepaid, this 1st day of June 2016 upon Respondent at the
following correspondence address of record in TTABVue.

SHAWN M. DELLEGAR

HEAD, JOHNSON & KACHIGAN, P.C.
228 West 17th Place

Tulsa, Oklahoma 74119

/Marc H. Trachtenberg/
March H. Trachtenberg
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WHITE HOUSE LTD. | rety oottt s atrvo and corctcopy

of tha instrument on reuu_rd attha Land Registry,

A CBY-LAWS™ TurksandCaicuslsIands.;-.,\
o Registrar of Lands Niniks

PROPRIETORS
9. 1.08

Date

1. A proprietor shatl -

(a) permit the corporation and its agents, at all reasonable times on nolice {except in
the case of emergency when no notice shall be required), to enter his strata lot
for the purpose of inspecting it and maintaining, repairing or renewing pipes,
wires, cables and ducts for the time being existing in the strata lot and capable of
being used in connection with the enjoyment of any strata lot or common
property, for the purpose of maintaining, repairing or renewing common
property, or for the purpose of ensuring that the by-laws are being observed;

(b) pay all rates, taxes, charges, outgoing and assessment that may be payable in
respect of his strata lot;

{©} repair and maintain his strata lot, and keep it in a state of good repair,
reasonable wear and tear, and damage by fire, storm, tempest or act of God
excepted;

(d) use and repair the common property in such a manner as not unreasonably to
interfere with the use and enjoyment thereof by other proprietors or their
families or visitors;

(e) not use his strata lot or permit it to be used in such manner or for such purpose
as shall cause a nuisance or hazard to the occupier of any other strata lot
{whether a proprietor or not) or the family of such occupier;

{f) notify the corporation forthwith upon any change of ownership or of any change
or other dealing in connection with his strata lot.

THE CORPORATION
2. The corporation shall -
(a) control, manage and administer the common property for the benefit of all
proprietors;
(b) keep in a state of good and serviceable repair and properly maintain the fixtures

and fittings (including elevators) used in connection with the common property;

| A TEXHIBIT_S _

DeponentM

. Date Rptr, |
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(© where applicable establish and maintain suitable lawns, shrubs, trees and
gardens on the common property; T S i

(d} maintain and repair (including renewal where reasonably necessary) pipes,
wires, cables and ducts for the time being existing in the parcel and capable of
being used in connection with the enjoyment of more than one strata lot or
common property;

{e) on the written request of the proprietor, or registered chargee of a strata lot,
produce to such proprietor or chargee, or any person authorised in writing by
such proprietor or chargee, the policy or policies of insurance effected by the
corporation, and the receipt or receipts for the last premiums in respect Lhereof,

The corporation may -

(a) purchase, hire or otherwise acquire personal property for use by proprietors in
connection with their enjoyment of common property;

{b borrow moneys required by it in the performance of its duties or the exercise of
its powers;

{€) secure the repayment of moneys borrowed by it, and the payment of interest
thereon, by negotiable instrument, or charge of unpaid contribution {whether
levied or not), or charge of any property vested in it, or by combination of those
means;

{(d)  investas it may determine any moneys in the fund for adininistrative expenses;

{e) inake an agreement with the proprietor or occupier of any strata lot for the
provision of amenities or services by it to such strata lot or to the proprietor or

occupier thereof;

(f) do all things reasonably necessary for the enforcement of by the by-laws and the
control, management and administration of the common property.

GENERAL MEETINGS

A general meeting of proprietors shall be held within three months after registration of
the strata plan,

Subsequent gencral meetings (hereafter relerred to as annual general meetings) shall be
held one in each year:

Strata 000031



10.

11.

12.

Provided that not more than fifteen months shall elapse between the date of the first

, . general meeting and the date of the first annual aneraI meehng and the date of one ..

annual general meeting and that of the nextr . 7 Lo T S

Al general meetings other than the annual general meetings shall be cailed
extraordinary peneral meelings.

The Corporation may whenever it thinks fit and shall upon a requisition in writing
made by proprietors entitfed to twenty-five per centum of the total unit entitiement of
the strata lots of convene an extraordinary general meeting.

Seven days’ notice of every general meeting specifying the place, the date and the hour
of meeting and, in case of special business, the general nature of such business, shall be
given to all proprietors and registered fizst chargees who have notified their interests to
the corporation but accidental omission to give such notice to any proprictor or to any
registered first chargee or non-receipt of such notice by any proprietor shall not
invalidate any proceedings at any such meeting,.

All business shall be deemed special that is transacted at an annual general meeting with
the exception of the consideration of accounts, or at an extraordinary general meeting.

Save as is in these by-laws otherwise provided, no business shall be transacted at any
general meeting unless a quorum of persons entitled to vote is present at the time when
the meeting proceeds to business. One-half of the persons entitled to vote present in
person or by proxy shail constitute a quoruin.

If within half an hour from the time appointed for a general meeting a quorum is not
present the meeting shall stand adjourned to the same day in the next weck at the same
place and time and if at the adjourned meeting a quorum is not present within half an
hour from the time appointed for the meeting the persons present entitled to vote shall
be a quorum.

At the commencement of a general meeting, a chairman of the meeting shall be elected.

THE EXECUTIVE COMMITTEE

There shall be an executive committee of the corperation which shall, subject to any
restriction imposed or direction given a gencral mecting, exercise the powers and
perform the duties of the corporation.
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14, The executive committee shall consist of not less than three nor more than nine
proprielors and-shall be elected .at.the first «gencral meeting «cf the‘ coAporatmﬂ and -

. thereafter at cach annual general meeting: &+ . .0 e s

Provided that where there are not more than three proprietors the executive committee
shall consist of all the proprietors,

15. Except where the executive committee consist of all the proprietors, the corporation may
by resolution at an extraordinary general meeting remove any member of the executive
committee before the expiration of his term of office and appoint another proprietor in
his place to hold office until the next annual general meeting,.

16. Any casual vacancy on the executive committee may be filled by the remaining
members thereof.

17.  The quorum of the executive committee shall be sudh miimber as the committee may fix
from time to time, being not less than one-half the number of members thereof.

18. At the commencement of each meeting the executive committee shall elect a chairman
for the meeting, and if any chairman so elected vacates the chair during the meeting the
executive committee shall elect in his stead another chairman.

19, At the meetings of the executive committee all matters shall be determined by simple
majority vote and the chairman shall in addition to an original vote, have a casting vote,
in any case in which the voting is equal.

20. Subject to the provisions of these by-laws the executive committee shall have power to
regulate its own procedure.

21. The executive committee may -

(a) employ for and on behalf of the corporation such agents and servants as it thinks
fit in connection with the control, management and administration of the
common property and the exercise and performance of the powers and duties of
the corporatiory;

(b subject to any restriction imposed or direclion given at a general meeting,

delegate to one or more of its members such of its powers and duties as it thinks
fit, and may at any time revoke such delegation.
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«(a) . keop minutes of ils meetings; ot S R

24,

27.

28.

The executive commitiee shall-

LR T B enl s

) cause proper books of accounts relating to all moneys of the corporation, and the
income and expenditure thereof, for each annual general meeting;

(c} prepare proper accounts to be kept in respect of all moneys received and spent
by it;

(d; on the application of a proprietor or a chargee or any person authorised in
writing by either of them, make the books of account available for inspection at
all reasonable Hmes.

The validity of the proceedings of the executive committee shall not be affected by any
vacancy amongst the members thereof or by any defect in the appointment of a member
thereof.

VOTING

At any general meeting a resolution by the vote of the meeting shall be decided on a
show of hands unless a poll is demanded by any proprietor present in person or by
proxy, Unless a poll is so demanded a declaration by the chairman that a resolution has
on the show of hands been carried shall be conclusive evidence of the fact without proof
of the number or proportion of votes recorded in favour of or against such resolution, A
demand for poll may be withdrawn,

A poll if demanded shall be taken in such manner as the chairman thinks fit and the
result of the poll shall be deemed to be the resolution of the meeting at which such poll
was demanded.

In the case of equality inn the votes whether on a show of hands or on a poll the chairman
of the meeting shall be entitled to a casting vote in addition to his original vote,

On a show of hands each proprietor shall have one vote; on a poll the vates of
proprietors shall correspond with the unit entitlement of their respective strata lots,

On a show of hands or on a poll votes may be given either personally or by proxy.

Strata 000034



30.

31

32

33.

An instrument appointing a proxy shall be in writing under the hand of the appointer or
his attorney, and may. be either general or for.a particular meeting. A proxy need not to
bea proprietor. ... w Lo .

Except in cases where by or under the Ordinance a unanimous resolution is required, no
proprietor shall be entitled to a vote at any general meeting unless all contributions
payable in respect of his strata lot have then duly paid.

Co-proprietors may vote by proxy jointly appointed by them, and in the absence of such
proxy shall not be entitled to vote on a show of hands, except when the unanimous
resolution of proprietors is required by the Ordinance but any one co-proprietor may
demand a poll. On any poll such co-proprietor shall be entitled to such part of the vote
applicable to a strata lot as is proportionate to his interest in the strata lot. The joint
proxy {if any) to a poll shall have a proportionate to the interests in the strata lot of such
of the joint proprietors as do not vote personally or individual proxy.

Where proprietors are entitled to successive interests in a strata lof, the proprietor
entitled to the first interest shall alone be entitled to vote, whether on a show of hands or
a poll; and this by law shall be applicable whether by the Ordinance the unanimous
resolution of proprietors is required or not.

Where a proprietor holds this strata lot as a trustee he shall exercise the voting rights in
respect of the slrata lot to the exclusion of persons beneficially interested in the trust,
and such persons shall not vote.

USE OF COMMON SEAL

The Corporation shall at the first annual meeting held after registration of the
strata plan, and may from time to tiine, at subsequent general meetings, determine how
the cormmaon seal of the corporation shall be used.

SECOND SCHEDULE

A proprietor shall not -

{a) use his strata lot for any purpose which may be illegal or injurious to the
reputation of the building; or

(b} make undue noise in or about any strata [ot or commen propertty; or
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() keep any animal on his strata lot or the commmoen propesty after notice in that
e e behalf from the execulive committee,,

2. When the purpose for which a strata lot is intended to be used is shown expressly or by

necessary implication on or by registered strata plan or proprietor of such strata lot shall
not in use it or permit it to be used for any other purpose.
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From: Charlotte V Athy <cvatci@yahoo.com>

Sent: Monday, March 23, 2009 634 AM

To: Leanne Karnehm

Subject: FW: "coraigardens.com”™ domain name transfer
Attachments: DL. 3.22.09.pdf; Assignment of Domain Names.pdf

{ am so mad Leanne I am shoking, Idon't know if Brian sent this of his own accord or if he had
the okay from Marc. But I can tell you, no one else on the EC ok'ed it and I will get to the
hotiom of fhis.

Charlotte

--- On Mon, 3/23/09, Charlotte V Athy <¢vaici@yahoo.cong> wrote:

I'want to know by who's authority Brian issued this letter ? It certainly was not this EC ! Rein
in your boy Marc, He is out of conirol.

Charlotte
--- On Sumn, 3/22/09, Leanne Karnehm <leanne@eoralgardens.conm> wrole:

Dear EC,

1 did not copy Brian Rayment on my last email (Friday) requesting from the
EC their directive giving Brian Rayment authority lo persue our domain name.
it seems coincidental that he is requesting this today from us for a second
time. Who sent him a copy of my email from Friday?

First of all T do not have the minutes from the meeting March 15th, he said
you circulated to me- so please email us the minuies; and second, I still

nead to receive the directive you have given him (o persue our domain name.
We need this information he says is avatlable. This is my third request 1o
get this directive giving him permission to act on behalf of strata.

Thank you [or the courtesy of a response,

Ron and Leanne

S _———= . :
leannef@coralgardens.com A 7 EXHIBIT i

Deponent@.‘ﬁl;fi___

604-269-0033 (Office) ;g:;
604-269-0343 (Fax) Datewhw.nmonoﬁfggm
1-866-528-7333 (Reservations) e e L RO
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www. reefresidence.com
www.coraleardens.com

From: Brian Rayment [mailto:bravment@kivell.com]

Sent: Sunday, March 22, 2009 7:44 PM

To: ron@coralgardens.com'; "leanne@coralgardens.cont’; 'karnehms@shaw.ca'
Cec: 'briantrowbridge@hbtl.ic’; 'Marers1 @aol.com’; WElichtiman(@aol.com;
cvatci@@yahoo.com; JAYGOLDS TEINMD@aol.com: ldrotari@earthlink.net
Subject: "coralgardens.com" domain name transfer
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From: Brian Trowbridge [mailto:birowbridae@hbti.tc)
Sent: Monday, March 23, 2009 10:58 AM

To: 'Brian Rayment’
Subject: Coral Gardens and White House

Brian

It has corne to our attention that you have written directly to our clients White House Ltd and Coral Gardens Resort
Management Ltd (your letter of March 22 2008). Ths letter was copied to me

However you should not have written to my clients directly as you knew they were represented by myself and the law firm
of Swann Trowbnidge McKnight.

At the moment we have no evidence of your authority to register the mark in the USA or to seek a transfer of the domain
name. Would you be so kind as fo provide to me by return a copy of the Minutes of March 15 to which you refer and a
copy of the Minutes authorizing you to apply to register the mark in the USA.

If you acted without the authority of the Strata Corporation we will expect you to expunge the registration at your cost.

I'had hoped that the attacks on my clients would have ceased with the election of 2 new Executive Committee but sadly
such does not appear to be the case.

Regards

Brian Frowbridge

~n EXHIBIT_ 22>
DepOnentMﬁL—’ :f:g

. RptL—— [
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TURKS AND CAICOS ISLANDS

CHAPTER 9.04
STRATA TITLES ORDINANCE
and Subsidiary Legislation

Revised Edition
showing the law as at 31 August 2009

This is a revised edition of the law, prepared by the Law Revision Commissioner under the authority
of the Revised Edition of the Laws Ordmanee 1997

This edition contains a consohidavon of the following laws—

Page
STRATA TITLES ORDINANCE 3
Ordinance 6 of 1971 .. n force 24 February 1975 (G.N. 31/75)
Amended by Ordinances: 1501983 .. in force 18 November 1983 (LN, 19/1983)
501993 .. inforce 12 September 1993
2001999 . inforce 9 April 1999 (LN, 15/1999)
STRATA TITLES REGULATIONS — Section 34 27

Gazetle Notice 3171984 .. in force 9 March 1984
Amended by Legal Notice 51/1986 .. m foree | December 1986

© Crown Copyright 2009
Copyingfunauthonsed distribution strictly prohibited.
Printed Under Autharity by
The Regional Law Revision Centre Inc.
wnww |lawrevision.al
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TURKS AND CAI1COS ISLANDS

CHAPTER 9.04
STRATA TITLES ORDINANCE
and Subsidiary Legislation

Revised Edition
showing the law as at 31 August 2009

This is a revised edition of the law, prepared by the Law Revision Commissioner Under the authority
ol the Revised Edition of the Laws Ordinance 1997,

[his edition contains a consolidation of the following laws—

Page
STRATA TITLES ORDINANCE 3
Ordinance 6 of 1971 .. in force 24 February 1975 (G.N, 31/75)
Amended by Ordinances: 15001983 .. in force 18 November 1983 (LN 19/1983)
Sof 1993 .. inforce |2 September 1993
2001999 . inforce 9 April 1999 (LN, 15/1999)

b
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STRATA TITLES REGULATIONS = Section 34
Cinzette Notice 31/1984 .. in force 9 March 1984
Amended by Legal Notice 51/1986 .. in force | December 1986
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Published in 2011
{n the authorily and on behalt of the Government of the Turks and Caicos Islands
By
The Regional Law Revision Centre Tne.

Available for purchase from—

Attorney General’s Chambers
Waterloo Plaza
Airport Road
Grand Turk
Turks and Caicos Islands
British West Indies

I'el; (649) 946-2096
Fax: (649) 946-1329
Email: atorneygeneral@tciway.le

Printed on the authority and on behall of the Government of the Turks and Caicos Islands
by
The Regional Law Revision Centre Inc.
P.O. Box 1626, Hannah-Waver House., The Valley, Al-2640. Anguilla
Authorised Printers for this Revised Edition
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CHAPTER9.04
STRATA TITLES ORDINANCE
(Ordinances 6 of 1971, 15 of 1983, 5 of 1993 and 2 of 1999)

AN ORDINANCE TO PROVIDE FOR THE SUBDIVISION OF LAND IN STRATA AND FOR
THE DISPOSITION OF TITLES THEREOF.

Commencement
[24 February 1975]

PART |

PRELIMINARY

Short title

1. This Ordinance may be cited as the Strata Titles Ordinance.

Interpretation
2. In this Ordinance unless the context otherwise requires—
“building” means the building or buildings shown in a strata plan;

“certificate of fitness for occupancy™ means the Certificate of Occupancy issued
by the Director of Planning under the Turks and Caicos Islands Building
Code; (Inserted by Ord. 5 of 1993)

“common property” means in relation to any strata plan, so much of the land to
which such plan relates as is for the time being not included in any strata
lot contained in such plan;

“the corporation” means, in relation to any registered strata plan, the body
incorporated under section 4:

“the court™ means the Supreme Court:

“executive committee” means the executive committee of the corporation
constituted under the Schedule 1;

“land™ has the meaning assigned to it by the Registered Land Ordinance;

“parcel” means land subdivided in accordance with a strata plan registered
pursuant to section 3;

“proprietor” means the proprietor for the time being of a strata lot:

“Registered Land Ordinance” means the Registered Land Ordinance or any
subsequent amendment or re-enactment thereof’

© Crown Copyright 2009
Copying/unauthorised distribution strictly prohibited
Printed under Authority by
The Regional Law Revision Centre Inc.
www.lawreyision.ai



LAWS OF TURKS &

6 CAP. 9.04 Strata Titles CAICOS ISLANDS

Revision Date: 31 Aug 2009

“Registrar™ means the Registrar of Lands appointed under the Registered Land
Ordinance;

“strata lot” means a horizontal or vertical subdivision of a parcel which is shown
on a registered strata plan as a strata lot, (Substituted by Ord. 5 of 1993)

“strata plan™ means the plan referred to in section 3(1); (dmended by Ord. 5 of
1993)

“unanimous resolution™ means a resolution unanimously passed at a duly
convened meeting of the corporation at which all persons entitled to
exercise the power of voting conferred by or under this Ordinance are
present personally or by proxy at the time of the motion;

“unit entitlement” means in relation to any strata lot the number specified in
accordance with section 7(1)(d).

Subdivision into strata lots

3. (1) Subject to the provisions of this Ordinance, the proprietor of land
upon which a building has been or is to be constructed may apply to the
Registrar in such manner as may be prescribed under this Ordinance for the
registration of the horizontal or vertical subdivisions, to be known as strata lots,
in accordance with a plan, to be known as a strata plan, which shall accompany
the application. (Substituted by Ord. 5 of 1993)

(2) When a strata plan has been so registered any lot included therein may
devolve or be transferred, leased, charged or otherwise dealt with in the same
manner and form as land under the provisions of the Registered Land Ordinance.

(3) Notwithstanding the provisions of the Registered Land Ordinance the
registered proprietor of each strata lot shall hold his share in the common
property subject to—

(a) any interests affecting such strata lot or such share: and

(b) any amendments to strata lots or common property notified, or
shown, as the case may require, on the registered strata plan or
register.

(4) Each parcel shall have been properly subdivided under the provisions
of the Registered Land Ordinance prior to registration.

PART LI

BODY CORPORATE

Body corporate

4. (1) The proprietors of all the strata lots contained in any strata plan shall,
upon registration of the strata plan, become a body corporate (hereafter referred
to as “the corporation™) under the name “The Proprietors, Strata Plan No. iy
(with the appropriate number of the strata plan inserted in the blank space).

© Crown Copynght 2009
Copyingfunauthorised distribution strictly prohibited.
Printed under Authanty by
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(2) The corporation shall have perpetual succession and a common seal
and be capable of suing and being sued in its name.

(3) The provisions of any enactment providing for the incorporation.
regulation and winding-up of companies shall not apply to the corporation.

Duties and powers of the corporation

5. (1) The duties of the corporation shall include the following—

(a)

(e)
(f)

(g)

(h)

(i)

to insure and keep insured the building to the replacement value
thereof against fire, earthquake, hurricane and such other risks as
may be prescribed, unless the proprietors by unanimous
resolution otherwise determine;

to effect such insurance as it may be required by law to effect;

to insure against such risks other than those referred o elsewhere
in this subsection as the proprietors may from time to time by
unanimous resolution determine;

subject to the provisions of section 22 and to such conditions as
may be prescribed, to apply insurance moneys received by it in
respect of damage to the building in rebuilding and re-instating
the building so far as it may be lawful to do so:

10 pay premiums on any policies of insurance effected by it:

to keep in a state of good and serviceable repair and properly
maintain the common property:
to comply with notices or orders by any competent public or local

authority requiring repairs to, or work to be done in respect of the
parcel;

to comply with any reasonable request for the names and
addresses of the members of the executive committee:

to pay all rates, taxes and assessments imposed by statute or any
regulations.

(2) The powers of the corporation include the following—

(a)

(h)

to establish a fund for administrative expenses sufficient in the
opinion of the corporation for the control, management and
administration of the common property, for the payment of any
premiums of insurance and for the discharge of any of its other
obligations;

to determine from time to time the amounts to be raised for the
fund referred to in paragraph (@) and to raise amounts so
determined by levying contributions on the proprictors in
proportion to the unit entitlement of their respective lots:

to recover from any proprietor, by an action for debt in any court
ol competent jurisdiction, any sum of money expended by the
corporation for repairs to or work done by it or at its direction in

@ Crown Copyright 2009
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complying with any notice or order by a competent public or local
authority in respect of that portion of the building which
constitutes or includes the strata lot of that proprietor:

(d) 1o enter any strata lot and effect repairs or carry out work pursuant
to its duty under paragraph (g) of subsection (1).

(3) Subject to the provisions of subsection (4) any contribution levied
pursuant to subsection (2) shall be due and payable on the passing of a resolution
to that effect and in accordance with the terms of such resolution, and may be
recovered as a debt by the corporation in an action in any court of competent
Jurisdiction from the proprietor entitled at the time when such resolution was
passed and from the proprictor entitled at the time when such action was
instituted, both jointly and severally.

(4) The corporation shall, on the application of a proprietor or any person
authorised in writing by him, certify—

(a) the amount of any contribution determined as the contribution of
that proprietor;

(b) the manner in which such contribution is payable;

(c) the extent to which such contribution has been paid by that
proprietor,

and, in favour of any person dealing with that proprietor, such certificate shall be
conclusive evidence of the matters certified therein.

(5) A policy of insurance authorised by this section and in respect of the
building shall not be liable to be brought into contribution with any other policy
of insurance save another policy authorised by this section in respect of the sume
building.

Service of documents on the corporation

6. (1) The corporation shall cause to be kept at a conspicuous place at or
near the front of the land to which the relevant strata plan relates a receptacle
suitable for purposes of postal delivery, with the name of the corporation clearly
shown thereon,

(2) Any summons, notice, order or other document may be served on the
corporation by post in a prepaid letter addressed to the corporation at the address
shown on the strata plan, or by placing it in the receptacle referred to in
subsection (1),

PART L1

STRATA PLANS

Requirements of strata plans

7. (1) Every strata plan shall—

© Crown Copyright 2009
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(a) state the number. section and Island to which it refers. and shall
be described as a strata plan;

(b) delineate the boundaries of the parcel and the location of the
proposed or existing building or buildings in relation thereto:

(e) include such elevations, sections, plans, diagrams and other
information as shall be sufficient to

(i) illustrate the strata lots and distinguish each lot by number:

(i1) define the boundaries of each strata lot in the building or
buildings by reference to floors, walls and ceilings. so
however that it shall not be necessary to show any bearings or
dimensions of strata lots;

(iii) specify the approximate floor area of each strata lot:

(d) have endorsed upon it a schedule setting out the unit entitlement
of each strata lot indicating as a whole number the proportion of
the common property allocated to that strata lot;

(e) have endorsed upon it the address at which documents may be
served upon the strata lot corporation;

(f/ have endorsed upon it and on every drawing or schedule
appended thereto the heading “Strata Plan No ...” followed by the
legal description (as defined by section 14(2) of the Registered
Land Ordinance) of the parcel to which it refers;

(g) contain such other particulars and be accompanied by such
certificates and documents as may be prescribed.

(2) The reference of the parcel and the number of the strata lot shall
together be a sufficient reference to a strata lot.

(3) The common boundary between any two strata lots or between a
strata lot and common property shall, unless otherwise specified in the relevant
strata plan, be the centre line of the floor. wall or ceiling between such strata lots
or strata lot and the common property, as the case may be,

(4) The unit entitlement of each strata lot, as respects the proprietor of
such strata lot, shall determine—

(a) the quantum of his share in the relevant corporation;
(b) the quantum of his undivided share in the common property: and

{¢) the proportion payable by him of contributions levied pursuant to
section 5(2).
(Substituted by Ord. 5 of 1993)

Registration of strata plans

8. [fthe Registrar is satisfied that application for registration of a strata plan
is in order he shall—

(a) file the strata plan:

® Crown Copyright 2009
Gopyingfunauthorised distribution strictly prohibited.
Printed under Autharity by
The Regional Law Rewvision Centre Inc.
wiww [awrevision ai



LAWS OF TLURKS &

& CAP. 9.04 Straia Titles CAICOS ISLANDS

Revision Date 31 Aug 2004

(h) open a new register in respect of each strata lot shown on the
strata plan in accordance with section 10;

(c) in respect of the register relating to the parcel—

(1) record in the property section that the land comprised consists
only of the common property;

(ii) in the proprietorship section delete the name of the proprietor,
substitute the name of the strata corporation established under
section 4 (and enter a restriction prohibiting any dealings with
the land otherwise than by order of the court or of the
Registrar);

(iii) note in the encumbrance section that registers in respect of
the strata lots have been opened.

Registration pending issue of Certificate of Occupancy

9. (1) Notwithstanding section 8. if the Registrar is not satisfied that an
application for registration of a strata lot is in order solely by reason of the non-
issuance of a certificate of fitness for occupancy of the strata lot, the Registrar
may notwithstanding such non-issue, open a register for the strata lot if—

(a) the proprietor applies to the Registrar in the prescribed manner
seeking the opening of a register in respect of the strata lot;

(b} the proprietor consents to the placing of a restriction on the
register of the strata lot prohibiting any dealing with it until a
certificate of fitness for occupancy is issued in respect of thal
strata lot: and

(¢) the Director of Planning certifies that the walls and the roof of the
strata lot have been built and that the windows and doors are in
place,

(2) The Registrar shall not remove a restriction entered in the register of a
strata lot in accordance with subsection (1) unless and until he is satisfied that a
Certificate of Occupancy has been issued in respect of it.
(Inserted by Ord. 3 of 1993)

Strata lot registers

[0. (1) The registers opened by the Registrar in accordance with section 8 in
respect of each strata lot in a parcel shall record—

(a) all the particulars recorded in the property section of the register
relating to the parcel in question and including the unit
entitlement of the strata lot in question;

(b) the proprictor of the parcel as the first proprietor of the strata lot:
and

f¢) the encumbrances noted in the encumbrances section of the
register relating to the parcel:
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Provided that if the Registrar is satisfied that any such particulars of
encumbrances do not apply to the strata lot he shall omit them from the register
relating to the strata lot and record the reason for his decision.

(2) A strata lot shall be deemed—

(a) for the purposes of the Registered Land Ordinance to be a parcel:
and

(b) for all purposes of law to be land.

Definition

11. In sections 12 to 18 “unified strata plan™ means the strata plan created by
virtue of section 12. (Inserted by Ord. 2 of 1999)

Unified strata plan

12. (1) Notwithstanding anything in this Ordinance to the contrary but
subject to the provisions of the by-laws in respect of the corporations of the
strata plans to be merged. a majority of the proprietors of the strata lots
contained in each of two or more contiguous strata plans may lodge with the
Registrar a plan for merging the strata plans containing their respective strata lots
into one unified strata plan.

(2) A plan for merging two or more contiguous strata plans may also
merge with them land in the ownership of a person who was the first proprietor
within the meaning of section 10(1)(h) of all the strata lots in the strata plans to
be merged. on the conditions set out in subsection (3).

(3) The conditions referred to in subsection (2) are—

(a) the land referred to in subsection (2) is contiguous with one or
more of the strata plans to be merged;

(b) the owner of that land consents in writing; and

() that land has been held by its owner for the benefit and enjoyment
of the proprietors in one or more of the strata plans to be merged.
(Inserted by Ord. 2 of 1999)

Some of contents of unified strata plan
13. The unified strata plan shall—
(a) specify all the strata lots contained in it;
(b) specify the whole of the common property in relation to it; and

(c) have a schedule setting out the unit entitlement of each strata lot
indicating as a whole number the proportion of the common
property allocated to the strata lot.

(Inserted by Ord. 2 of 1999)
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Duty on Registrar to combine parcels and register unified strata plan
14, On lodgement of the unified strata plan the Registrar shall forthwith-—

(a) combine the parcels comprised in the two or more contiguous
strata plans being merged other than the parcels in respect of the
strata lots and assign a new parcel number to the combination; L
and

(b) register the strata lots contained in and the common property in
relation to, the unified strata plan.
(Inserted by Ord. 2 af 1999) '

Effecting of registration
15. Registration of the unified strata plan shall be effected—
(a) by filing the strata plan;

(b) by opening a new register in respect of each strata lot contained in
the unified strata plan; and

(¢) in respect of the register relating to the parcel with the new parcel
number under section 14(a), the provisions of section & shall
apply with the substitution of “section 16(1)(a)” for “section 47,

(Inserted by Ord. 2 of 1999)

Consequences of registration
16. (1) Upon registration of the unified strata plan— .

(a) the proprietors of all the strata lots contained in it shall become a o
body corporate under the name “The Proprietors Strata Plan No.
.7 (with the appropriate number of the unified strata plan
inserted in the blank space); |

(h) the corporations created in respect of the two or more merged
strata plans shall be dissolved and their rights and obligations and
the rights, obligations and interests of the strata lot proprietors in
them shall be merged into the new corporation formed under
paragraph (a):

(c) the executive committee of the corporation formed under
paragraph (a), until the election of an executive committee at the
first general meeting of that corporation shall consist of not less
than three nor more than nine proprietors elected by the members '
of the executive committees of the corporations dissolved under
paragraph (b).
(Inserted by Ord. 2 of 1999)

Savings for rights in old strata lots

17. (1) Nothing in sections 11 to 16 shall affect the rights and obligations of
any person having an interest whether statutory or otherwise, in any strata lot
contained in the two or more contiguous strata plans immediately before
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registration of the unified strata plan and such rights, obligations and interests
shall be preserved and continued in respect of that strata lot in the unified strata

plan.

(2) The Registrar shall forthwith upon opening a new register under
section 15¢b) in respect of each strata lot contained in the unified strata plan.
cause to be recorded in the encumbrance section a note of every encumbrance

and every right,

obligation and interest adversely affecting that strata lot

immediately before registration of the unified strata plan.

(Inserted by Ord. 2 of 1999)

Application of other provisions to sections 11 to 17

18. Subject to the provisions of sections 12 to 17 the other provisions of this
Ordinance shall apply in respect of a unified strata plan as they apply in respect

of a strata plan.

ILasements

(Inserted by Ord. 2 of 1999)

PART IV

COMMON PROPERTY

19. (1) In respect of every strata lot there shall be implied—

(a) in favour of the proprietor thereof, and as appurtenant thereto—

(i)

(it)

an easement for the subjacent and lateral support thereof, by
the common property and by every strata lot capable ol
affording support thereto;

easements for the passage or provision of water, sewerage.
drainage, gas, electricity, garbage. artificially heated or
cooled air, and other services (including telephone, radio and
television services) through or by means of any pipes. wires,
cables or ducts for the time being existing in the land to
which the relevant registered strata plan relates, to the extent
to which such pipes, wires, cables or ducts are capable of
being used in connection with the enjoyment of such strata
lot:

(b) as against the proprietor thereof and to which it shall be subject—

(i)

(ii)

an easement for the subjacent and lateral support of the
common property and of every other strata lot capable of
enjoying support from such strata lot;

easements for the passage or provision of water, sewerage,
drainage, gas, electricity, garbage, artificially heated or
cooled air, and other services (including telephone, radio and
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television services) through or by means of any pipes, wires,
cables or ducts for the time being existing within such strata
lot, as appurtenant to the common property and to every other
strata lot capable of enjoying such easements.

(2) The proprietor of a strata lot shall be entitled to have his strata lot
sheltered by all such parts of the building as are capable of affording sheller
thereto.

(3) The right created by subsection (2) shall be an easement to which the
aforesaid parts of the building shall be subject and such easement shall entitle the
proprietor of the dominant tenement to enter on the servient tenement Lo replace,
renew or restore any shelter.

(4) All ancillary rights and obligations reasonably necessary to make
casements effective shall apply in relation to easements implied or created by
this section.

By-laws

20. (1) Subject to the provisions of this Ordinance the control. management,
administration, use and enjoyment of the strata lots and the common property
contained in every registered strata plan shall be regulated by by-laws.

(2) The by-laws shall include—

(a) the by-laws set forth in Schedule 1. which shall not be amended
or varied except by unanimous resolution;

(b) the by-laws set forth in the Schedule 2 which may be amended or
varied by the corporation.

(3) Until by-laws are made by the corporation in that behalf the by-laws
set forth in Schedule 1 and Schedule 2 shall as and from the registration of a
strata plan be in force for all purposes in relation to the parcel and the strata lots
and common property therein.

(4) No by-law shall operate to prohibit or restrict the devolution of strata
lots or any transfer, lease, mortgage or other dealing therewith or to destroy or
modify any easement implied or created by this Ordinance.

(3) No amendment or variation of any by-law shall have effect until the
corporation has lodged with the Registrar a notification thereof in such form as
may be prescribed and until the Registrar notifies the corporation that he has
made reference thereto on the relevant registered strata plan or in the relevant
register.

(6) The corporation shall on the application of a proprietor or any person
authorised in writing by him make available for inspection the by-laws for the
time being in force.

(7) The by-laws for the time being in force shall bind the corporation and
the proprictors to the same extent as if such by-laws had respectively been
signed and sealed by the corporation and each proprietor and contained
covenants on the part of the corporation with each proprietor and on the part of
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each proprietor with every other proprietor and with the corporation lo observe
and perform all the provisions of the by-laws.

Ownership of common property

21. (1) The common property shall be held by the proprietors as lenants in
common in shares proportional to the unit entitlement of their respective strata
lots.

(2) The Registrar shall, in making out a certificate of title for any strata
lot, certify therein the proprietor’s share in the common property,

(3) Save as is provided in this Ordinance, no share in the common
property shall be disposed of except as appurtenant to a strata lot and any
assurance of a strata lot shall operate to assure the share of the disposing party in
the common property without express reference thereto.

(4) Section 102 (2) and sections 103, 104 and 105 of the Registered Land
Ordinance shall not apply to strata titles registered under the provisions of this
Ordinance.

Disposition of common property

22. (1) The proprietors may by unanimous resolution direct the corporation to
transfer or lease the common property or any part thereof’.

(2) If the corporation is satisfied that the resolution was duly passed and
that all persons having interests, of which the corporation has notice, in the
parcel have consented in writing to the release of those interests in the land
comprised in the proposed transfer or lease or, in the case of a lease, the
corporation shall execute the appropriate transfer or lease and such transfer or
lease shall be valid and effective without execution by any person having an
interest in the common property, and the receipt of the corporation for the
purchase money, rent or other money payable to the corporation under the terms
of the transfer or lease shall be a sufficient discharge and shall exonerate all
persons taking under the transfer, or the lease, as the case may be, from any
responsibility for the application of the moneys expressed to have been received.

(3) Every such transfer or lease lodged for registration shall be endorsed
with ar accompanied by a certificate under the seal of the corporation that the
resolution referred to in subsection (1) was duly passed, that the transfer or lease
conforms with the terms thereof and that all necessary consents were given and
such certificate shall, in favour of purchasers of the common praperty and in
favour of the Registrar, be conclusive evidence of the facts stated therein,

Creation of easements and covenants
23, (1) The proprietors may by unanimous resolution direct the corporation—

fa) 1o execute on their behalf a grant of easement or a restrictive
agreement burdening the parcel;

(b) ta accept on their behalf a grant of easement or a restrictive
agreement benefiting the parcel.

® Crown Copyright 2009
Copying/unauthorised distribution stictly prohibited.
Printed under Authority by
The Regional Law Revision Centre [nc.
www. [awrevision.ai



LAWS OF TURKS &

16 CAP, 9.04 Strata Titles CAICOS ISLANDS

Revision Date: 31 Aug 2009

(2) If the corporation is satisfied that the resolution was duly passed and
that all persons having interests, of which the corporation has notice, in the
parcel have consented in writing to the release of those interests in respect of the
land comprised in the proposed disposition, the corporation shall execute the
appropriate transfer or agreement, and the transfer or agreement shall be valid
and effective without execution by any person having an interest in the parcel,
and the receipt of the corporation for any money payable to it under the terms of
the transfer shall be a sufficient discharge and shall exonerate all persons taking
under the transfer from any responsibility for the application of the moneys
expressed to have been so received.

(3) Every such transfer or agreement lodged for registration shall be
endorsed with or accompanied by a certificate under the seal of the corporation
that the resolution referred to in subsection (1) was duly passed and that all
necessary consents were given, and such certificate shall, in favour of persons
dealing with the corporation pursuant to this section and in favour of the
Registrar, be conclusive evidence of the facts stated therein.

Administration

24. (1) The corporation or any person having an interest in a strata lot may
apply to the court for appointment of an administrator.

(2) The court may in its discretion on cause shown appoint an
administrator for an indefinite period or for a fixed period on such terms and
conditions as to remuneration or otherwise as it thinks fit.

The remuneration and expenses of the administrator shall be an
administrative expense within the meaning of this Ordinance.

(3) The administrator shall, to the exclusion of the corporation, have the
duties and powers of the corporation or such of those duties and powers as the
court shall order.

(4) The administrator may delegate any of the powers vested in him by
virtue of subsection (3).

(5) The court may in its discretion on the application of the administrator
or any person referred to in subsection (1) remove or replace the administrator.

(6) On any application made under this section the court may make such
order for the payment of costs as it thinks fit.

Destruction of the building

25, (1) Where the building is destroyed

(a) the corporation shall forthwith lodge with the Registrar, in such
form as may be prescribed, a notification of such destruction;

(b) the Registrar shall, upon receipt of such natification, make, in
such form as may be prescribed, an entry thereof on the registered
strata plan or register, and thereafter;

(¢) the proprietors of all the strata lots contained in such strata plan,
or register shall be entitled to the parcel as tenants in common in
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shares proportional to the unit entitlement of their respective
strata lots and the provisions of sections 22 and 23 shall apply in
relation to the transfer or lease of the parcel and to the creation ol
any easement or restrictive agreement burdening or benefiting it.

(2) For the purposes of this Ordinance the building referred to in
subsection (1) is destroyed—

() when the proprietors by unanimous resolution so resolve; or

(b) when the court is satisfied that having regard to the rights and
interests of the proprietors as a whole it is just and equitable that
such building shall be deemed to have been destroyed and makes
a declaration to that effect.

(3) In any case where a declaration has been made pursuant to paragraph
(b} of subsection (2) the court may by order impose such conditions and give
such directions for the payment of money as it thinks fit for the purpose of
adjusting. as between the corporation and the proprietors and amongst the
proprietors themselves, the effect of the declaration.

(4) An application for a declaration under paragraph (b) of subsection (2)
may be made to the court by the corporation or by a proprietor or by a registered
chargee of a strata lot.

(5) On any application to the court for a declaration under paragraph (b)
of subsection (2) any insurer who has effected insurance on the building or on
any part thereof (being insurance against destruction of strata lots or damage to
the building) shall have the right to appear in person or by attorney.

(6) The court may, on the application of the corporation or any member
thercof or the administrator by order make provision for the winding-up of the
affairs of the corporation and may, by the same or a subsequent order. declare
the corporation dissolved as on and trom a date specified in the order.

(7) On any application under this section the court may make such order
for the payment of costs as it thinks fit.

(8) The court may from time to time vary any order made by it under
subsection (3) or subsection (7).

Voting rights

26. (1) Any powers of voting conferred by or under this Ordinance may be
exercised—

(ar) in the case of a proprietor who is an infant, by his guardian:

(b) in the case of a proprietor who is for any other reason unable to
control his property. by the person who for the time being is
authorised by law to control that property.

(2) Where the court upon the application of the corporation or of any
proprietor is satisfied that there is no person able to vote in respect of a strata lot
the court—
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(a) shall, in cases where a unanimous resolution is required by this
Ordinance; and

(b) may in its discretion in any other case. appoint some fit and
proper person for the purpose of exercising such powers of voting
under this Ordinance as the court shall determine, and the court
may in making such appointment make such effect to such
appointment, including an order as to the payment of costs of the
application, and may vary any order so made.

(3) The court may order service of notice of the application referred to in
subsection (2) on such person as it thinks fit or may dispense with service of
such notice.

PART V

PHASED DEVELOPMENT

Definitions
27. In this Part, unless the context otherwise requires—

"complete strata plan”, in relation to a subdivision of land into strata lots in
phases, means a plan specifying all the strata lots and the whole of the
common property comprising the development in relation to a building or
buildings:

“future development strata lot™, in relation to a subdivision of land into strata lots
in phases, means a strata lot that is proposed to be developed at a later
phase of the development, and that is shown on a phase strata plan as a
future development strata lot;

“phase strata plan”, in relation to a subdivision of land into strata lots in phases,
means a plan specifying each strata lot and each part of the common
property that has so far been completed showing that every building
shown on the plan has been erected, and all other development work has
been carried out, to the extent necessary to enable all the boundaries of
every strata lot and the common property shown on the plan to be
physically measured at the date of the lodgement of the plan, the balance
being specified as one or more future development strata lots:

“proposed strata development plan”, in relation to a subdivision of land into
strata lots in phases, means a plan specifying all the strata lots and the
whole of the common property proposed to comprise the development
when it is completed. '

Subdivision of land into strata lots in phases

28. Notwithstanding anything in this Ordinance to the contrary, every person
who is entitled, by virtue of section 3(1) to subdivide land, may in accordance
with this Part effect that subdivision in two or more phases,
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How subdivision in phases effected

29. The subdivision of land so as to provide for strata lots in two or more
phases shall be effected by the successive lodging under this Ordinance of—

(a)

(b)

(c)

a proposed strata lot development plan, which shall specify all the
strata lots, and the whole of the common property proposed 1o
comprise the development when it is completed:;

one or more phase strata plans, which shall specify each strata lot
and each part of the common property (if any) that has so far been
completed in relation to a building or buildings comprising part of
the development and already erected on the land, and also specify
the areas (each such area being designated on the plan as a future
development strata lot) in which further development or
subdivision and other works are still required to complete the
development;

a complete strata plan, which shall specify all the strata lots and
the whole of the common property comprising the development in
relation to a building or buildings already erected on the land.

Proposed development plans

30. (1) A proposed strata development plan shall not be lodged unless it is
accompanied by a phase strata plans relating to the same development.

(2) When a proposed strata development plan has been lodged, the
proposed development shall not be altered in any way, unless a new proposed
strata development plan has been lodged, incorporating the proposed changes, i
accordance with the following provisions—

(a) subject 1o paragraph (b, the consent of every proprietor of a strata

(h)

lot (including a future development strata lot) shown on the latest
phase strata plan deposited in respect of the development, and of
every other person who has a registered interest in any such strata
lot, and of every cautioner claiming any interest in any such strata
lot, shall be required to the lodging of a substituted proposed
strata development plan;

where the unanimous consent of the persons referred to in
paragraph (a) is not forthcoming but a majority of those persons
are in favour of the lodging of a substituted proposed strata
development plan, that plan may be lodged with the consent of
the court; and for the purposes of this paragraph section 35 (Rules
of Court) shall apply with the necessary modifications;

(c) the substituted proposed strata development plan shall be

deposited under the same number as the original proposed strata
development plan.

Deposit of phase strata plans

31. Every successive phase strata plan (except the first) and the complete
strata plan relating to a development shall be deposited in substitution for. and
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Trademark Registration No. 3,546,49Mué Proprietors, Strata Plan No. 36 for the
mark CORAL GARDENS

Cancellation No. 92059352

REEF RESIDENCES RESORT MANAGEMENT

LTD
Petitioner,

V.
THE PROPRIETORS, STRATA PLAN NO. 36,

Respondent.

DECLARATION OF MARC TRACHTENBERG IN SUPPORT OF PETITIONER'S
RESPONSE TO RESPONDENT’'S MOTION FOR SUMMARY JUDGMENT

I, Marc Trachtenberg, declare as follows:

1. | represent the Petitioner, Reef Resitess Resort Management LTD, in the
above-captioned cancellation proceeding no. 92059352.

2. | am a shareholder with the law firof Greenberg Traurig, LLP, at 77 West
Wacker Drive, Suite 3100, Chicago, IL 60601.

3. The facts set forth hereineawithin my personal knowledge.

4. Attached as Exhibit H is a true and catreopy of excerpts from the October 13,
2015, deposition of Brian Rayment in this proceeding.

5. Attached as Exhibit | is a true and catreopy of excerpts from the October 14,

2015, deposition of Charlotte Athy in this proceeding.



6. Attached as Exhibit J is a true and cotreopy of the World Intellectual Property
Organization’s Administtave Panel Decision inThe Proprietors of Strate Plan No. 36 v.
Gift2Gift Corp.,Case No. D2010-2180.

7. Attached as Exhibit K is a true and catreopy of excerpts from the October 15,
2015, deposition of Ron Karnehm in this proceeding.

8. Attached as Exhibit L is a true andreext copy of excerpts from the July 16,
2014, deposition of Leanne Karnehm in this proceeding.

9. Attached as Exhibit M is a true andrect copy of the Amended Complaint for
Violations of the Lanham Act an@rademark Infringement, filed ifthe Proprietors of Strata
Plan No. 36 v. Coral Gardens Resort Management, Ltd., eCase No. 1:09-cv-0550-AJT-TRJ
(E.D. Va. 2009), Docket Number 17.

10.  Attached as Exhibit N is a true and catreopy of excerpts from the October 14,
2015, deposition of Rahul Lakhani in this proceeding.

11. Attached as Exhibit O is a true and correct copy ofNbéfication of Docket
Entry granting <coralgardens.com>’s gamain name) Motion to Compel rthe Proprietors of
Strata Plan No. 36 v. <corghrdens.com> (a domain namé&ase No. 1:13-cv-08669 (N.D. IL.
2013), Docket Number 93.

12. Attached as Exhibit P is a true andreat copy of the WholS Report containing
the official ownership information for the <@gardensongracebay.com> domain name that |
personally obtained on June 1, 2016.

13. Attached as Exhibit Q is a true and correct copy of the sitemap for
<coralgardensongracebay.com> that | personally obtained on June 1, 2016.

| declare under penalty perjury that the foregoing is true and correct.



Executed on: June 1, 2016 By: /Marc H. Trachtenberg/

CERTIFICATE OF SERVICE

Date: June 1, 2016

The undersigned hereby certifies that a &irné correct copy of the foregoing has been
served by first class mail, postage prepaii, ilst day of June 2016 upon Respondent at the
following correspondence addseof record in TTABVue.

SHAWN M. DELLEGAR

HEAD, JOHNSON & KACHIGAN, P.C.
228 West 17th Place

Tulsa, Oklahoma 74119

/MarcH. Trachtenberg/
Marc H. Trachtenberg
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UNITED STATES DISTRICT COURT
FOR THE Northern District of lllinois - CM/ECF LIVE, Ver 6,1
Eastern Division

Proprietors of Strata Plan No. 36, The
Plaintiff,
V. Case No.: 1:13-cv-08669
Honorable Robert W. Gettleman
Coralgardens.com, et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Wednesday, October 8, 2014

MINUTE entry before the Honorable Susan E. Cox: Motion hearing held.
Defendant's motion to compel [75] is granted to the extent outlined in open court.
Answers to interrogatories 1 & 2 are stricken and Plaintiff is directed to completely
answer under verification by close of business next Friday, 10/17/2014. Plaintiff is to
produce all documents in response to document requests 5, 6, 7, 8, 10, 11, 16, 17, 18, 21
and 38 on or before 10/17/2014 or Plaintiff will be barred from using any of those
documents at trial. With respect to interrogatory #10, Plaintiff is to produce the rental
reservations for the past three years, attorneys eyes only. Plaintiff is ordered to submit a
modified protective order, for this information only, to the Court's proposed order box as
soon as practicable. Should this order not be followed, Plaintiff risks sanctions. Further,
due to the contentious nature of this case, the parties are ordered to contact the Court to
schedule all future meet and confer conferences, which are to take place in the courtroon
No further dates to be set at this time. Mailed notice (np, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site atvww.ilnd.uscourts.gov
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KWWS ZZZ QHWZRUNVROXWLRQV FRPS5BKBEV(UGRLXDMN 90SY X' BERPDLQ &2



&25%$/*$5'(1621*5$& (%$< &2902,6 GRP DLIQIL VW DDRURMRPRY ZBROXWLRQV

'RPDUQPHK25$/*$5'(1621*5$&(%$< &20
5HJLVRRDLQ B'20$,1B&20 9561
S5HILV-W2,BEHUYHKRLY QHWZRUNVROXWLRQV FRP
SHILVBBURWWS QHWZRUNVROXWLRQV FRP
8 'S G D VI WGH 7 =

& U H DB MR 7 =

5HJ L VBMHU DwW(LpsDWmeNMQ 7 =
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5HJLVWLPDKRWDO GR OV D BoD \
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DY D L OIEVDHER BRIV D U DLABWHFX UDWVW X EP LY W2,8T X HUR O J UM KRV L & O\ K& VR/@OROD Z | X
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6 KRXQGH UWH I Q&AM KUWFRUG
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Q R\ F OMXHSHRI R WY KOHF WGXROROOLOQP HW IGRR P D L Q
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S D\ P HPOIW IRRIG QLHH W Z RRIDIX V& IRAGAERWV

J X D U D/QRABYHL @ @ WD IGER P CRLOGPMK U RAKKILKY
6HUYLFH

7 K B U LLRH O DG WOLRPQH U H | XVQIGVDHEBBQHG
DQQXPBV F U HSRW RI8 U YLHHD BKR P OLOP H
UHT X HR BN RUFBMHZURRIOIX W HR/ GW KHL Y K W
WZRDLR B LV F ROKGHW EKESVQW L FIK S U LGFRIH V
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KWWS ZZZ QHWZRUNVROXWLRQV FRPS5BKBEV(UGRLXDMN 90SY X' BERPDLQ &2
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)LUHGKRSW XUGHHL WHPKDVWSBBBZZZ FRUDOJDUGHQVRQJUDFHED\ FRPBVLWHPDS KWPO

FKURPH H[WHQVLRQ PFESEORFJIPJIQSWHGSRYEGMNPIMDRJIIFHI IV&DSWX
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