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IN THE UNITED STATES PATENT AND TRADEMARK. OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 4,106,943
Mark; HAIRTALK
Date Registered: Feb. 28, 2012

Cancellation No:92059080
INTERNATIONAL DESIGNS

CORPORATION and ARCOS DIE

HAARPROFIS HANDELS GMBH

Petitioners,

KAREN SHELTON

Respondent.

)
)
)
)
)
)
V. )
)
)
)
)
)

PETITIONERS’ MOTION TO COMPEL

Petitioner, INTERNATIONAL DESIGNS CORP. (herein “IDC™), hereby moves the TTAB
to compel Respondent KAREN SHELTON (herein “SHELTON™) to disclose the address and phone
number of Jeffrey Hines in order for IDC to depose Mr. Hines. This motion is made pursuant to 37
C.F.R. 2.120(e).

i In response to an interrogatory regarding knowledge of allegations in the answer and
counterclaim and knowledge of the use of the mark, SHELTON listed Mr. Hines as having such
knowledge. See Exh. 1, pgs. 9-10, enclosed.
2. Specifically the discovery stated:

INTERROGATORY NO. 18

Identify each person having knowledge or information concerning

facts that support or contradict the allegations in the Notice of
Cancellation and/or the answer thereto.



ANSWER: Respondent would state that Karen M. Shelton, Michael K. Keilhofer,
and Jeffery Hines have knowledge and information regarding Respondent's mark
and Respondent's use thereof. On information and belief, Cynthia I. Lee of the firm
of Thomas Horstemeyer, LLP orrepresentatives of ARCOS have knowledge of filing
the false incontestability affidavit with the United States Patent and Trademark
Office.

INTERROGATORY NO. 19

Identify all persons who control or have the ability to control content, including
updates to the function of the domain, published on the website for the domain name
www.hairboutique.com.

ANSWER: Respondent would state that Karen M. Shelton, Michael K. Keilhofer,
and Jeffery Hines have the ability to control content published on the
HairBoutique.com website.

3, Michael K. Keilhofer is an attorney who worked with SHELTON, and therefore discovery
is limited by attorney-client privilege matters although it appears Mr. Keilhofer has control over
content on the website carrying the HAIRTALK designation.

4. IDC gave notice of setting the deposition of Mr. Hines on July 28, 2015, The deposition was
set for September 23 in SHELTON counsel’s office. Exh. A, attached.

3. On August 5, IDC’s counsel sent SHELTON counsel a letter requesting the correct address
and phone number of Mr. Hines such that IDC could effect service on Hines and compel attendance
at the September 23 deposition. See Exh. B, attached.

6. After multiple emails to SHELTONs counsel, undersigned counsel for IDC finally discussed
the discovery issues with SHELTON's counsel. To simplify discovery, IDC issued Requests to
Admit to SHELTON. Exhibit C, attached, is an email summarizing IDC’s efforts to simplify
discovery.,

Y On August 27, 2015, SHELTON responded to IDC’s requests to admit (First Request 1 -

39, Exh. D; Second Request 40 - 41, Exh. E, attached).



8. SHELTON’s responses to IDC’s Requests to Admit were vague, ambiguous, non-responsive
and the responses revealed that SHELTON was not interested in simplifying discovery.
0. Contrary to SHELTON’s answers, IDC did not agree not 1o take the subject depositions. In
fact, IDC reserved its right to depose the named witnesses subject to reasonable responses to the IDC
requests to admit.
10.  Therefore, IDC requests that the TTAB order SHELTON to disclose the address and phone
number of Mr. Hines such that his deposition can be taken.
CERTIFICATION

The undersigned counsel hereby confirms that he attempted to resolve this issue over Mr.
Hines whereabouts and no agreement was reached with opposing counsel.

WHEREFORE, IDC requests that SHELTON be ordered to disclose Mr, Hines contact data,

Dated: Sept_17_2015 Respectfully submitted,

Fort Lauderdale, Florida By:/s/ RohertKain

Robert C. Kain, Jr. (266760)
RKain@ComplexIP.com

Darren Spielman (10868)
Dspielman@ComplexIP.com

Kain & Associates, Attorneys at Law, P.A.
900 Southeast 3" Avenue, Suite 205

Fort Lauderdale, Florida 33316
Telephone:  (954) 768-9002
Facsimile: (954) 768-0158

Attorneys for Petitioners Inc.




Certificate of Service

I HEREBY CERTIFY that on _Sept. 17, 2015, a copy of the foregoing was e-mailed to
counsel of record for Respondent per the agreement of the parties as follows::

Joseph F. Cleveland, Jr.

State Bar No. 04378900
jcleveland@belaw.com
BRACKETT & ELLIS, P.C.

100 Main Street

Fort Worth, Texas 76102-3090
Telephone: (817) 338-1700
Facsimile: (817) 870-2265
ATTORNEY FOR RESPONDENT
KAREN SHELTON

Dated: Sept 17 2015

Fort Lauderdale, Florida By:/s/RobertKain




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 4,106,943
Mark: HAIRTALK
Date Registered: Feb, 28, 2012

INTERNATIONAL DESIGNS CORPORATION and Proceeding No. 92059080
ARCOS DIE HAARPROFIS HANDELS GMBH,

Petifioners
v,
KAREN SHELTON

Respondent

RESPONDENT’S OBJECTIONS AND ANSWERS TO
PETITIONER INTERNATIONAL DESIGNS CORPORATION’S
FIRST SET OF INTERROGATORIES

TO: Petitioners INTERNATIONAL DESIGNS CORPORATION and ARCOS DIE
HAARPROFIS HANDELS GMBH, by and through their attorneys of record, Robert C.
Kain, Jr. and Darren Spielman, Kain Spielman, P.A., 900 Southeast 3™ Avenue, Suite
2085, Fort Lauderdale, Florida 33316.

COMES NOW KAREN SHELTON, Respondent in the above-styled and numbered
proceeding, and pursuant to Rule 33, Federal Rules of Procedure, serves her objections and

answers to Petitioner INTERNATIONAL DESIGNS CORP (“IDC”) First Set of Interrogatories.

/‘{orléé/y"/
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spectfully itted,

).

Joseph F. Cleveland, Ir,
State Bar No, 04378900
jcleveland@belaw.com

BRACKETT & ELLIS, P.C.
100 Main Street

Fort Worth, Texas 76102-3090
Telephone: (817) 338-1700
Facsimile: (817) 870-2265

ATTORNEY FOR RESPONDENT
KAREN SHELTON

CERTIFICATE OF SERVICE

Pursuant to the agreement of the parties, I hereby certify that on the 26th day of January,
2015, a copy of the foregoing response was e-mailed to counsel of record for Petitioners per the
agreement of the parties as follows:

Robert C, Kain, Jr. (266760) via email RKain@ComplexIP.con
Darren Spielman (10868) via email Dspielman@ComplexIP.com

Kain & Associates, Attorneys at Law, P.A.
900 Southeast 3™ Avenue, Suite 205
Fort Lauderdale, Florida 33316

JoskptrF. Cleveland, Jr.

{..,"L/
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I. PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

These answers have been prepared pursuant to a reasonably diligent inquiry for the
information requested, They reflect information obtained before this date by Respondent
pursuant to a reasonably diligent inquiry conducted in connection with these discovery
requests in those areas where information is expected to be found, To the extent these
requests require more, objects on the grounds they impose an undue burden or expense.

These answers are based on such information as presently is reasonably available to
Respondent, Respondent expressly reserves the right, without imposing any duty not
required by the Federal Rules of Civil Procedure, to supplement these answers when and
if additional information or documentation comes to its attention,

Respondent objects to any of Plaintiffs’ definitions, instructions or requests to the extent
the definition, instruction or request seeks information protected by the attorney-client,
work product, or other privilege, is confusing or attempts to materially modify the plain
definition and meaning of a particular term.

Respondent objects to any definition, instruction or request that is inconsistent with or
exceeds the scope of discovery set forth in the Federal Rules of Civil Procedure,

Respondent objects to these requests as premature, Respondent has not fully completed
her investigation into the facts of this case, has not fully completed her discovery in this
action, and have not fully completed her preparation for trial.  All of Respondent’s
answers to these requests are based only upon such information and documents presently
available to and specifically known by Respondent, and discloses only those facts and
contentions that are presently known to her. Respondent anticipates that further
discovery, independent investigation, and legal research and analysis will supply
additional facts or add meaning to known facts, as well as establish additions, changes
and variations to the facts and contentions set forth in these answers.

Each of the above objections is incorporated in each of the answers below as if set forth
in full.

II., DEFINITION OF TERMS USED BY RESPONDENT
As used in Respondent’s objections to these requests, the terms:

a. “Unduly burdensome” means that it would be oppressive, time consuming or too
expensive to require Respondent to identify, compile, furnish and to review,
collate and assimilate information called for in light of the degree of its relevance
and materiality, if any, and the burden or expense substantially outweighs its
likely benefit in resolving the issues at stake in the litigation;
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b. “Lack of particularity” means that a request is not properly categorized or stated
with reasonable certainty regarding what information is to be furnished, is vague,
ambiguous, all inclusive, global or incomprehensible.

8 “Overly broad” means that a request is excessive, undefined or unlimited as to
scope, time or location and that the request is not related to the subject matter of
the case and is not made with a reasonable expectation of obtaining information
which will aid resolution of the dispute;

d. “Privileged” means that a request improperly calls for information protected by
the attorney-client privilege, work product exemption, consultant expert privilege,
and the rules protecting materials prepared in anticipation of and in connection
with litigation or other privileges applicable in this lawsuit;

e. “Undefined terms” means that a request uses terms that are undefined, inaccurate
or are subject o a variety of interpretations such that Respondent is improperly
called upon to speculate as to the meaning of the request; and

f. “Irrelevant” means evidence not having any tendency to make the existence of

any fact that is of consequence {o the determination of the action more probable or
less probable than it would be without the evidence.
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ANSWERS TO INTERROGATORIES

INTERROGATORY NO. 1

Identify all persons known or believed by Respondent to have used Respondent’s Mark
in the United States (including Respondent), including any licensees, distributors, importers, or
other authorized or unauthorized users of Respondent’s Mark, and as to each such person,

(a) describe the nature of each such use;
(b) the date of such use; and
(c) identify all documents referring or relating to such use,

ANSWER; Respondent would state that the only authorized user and the only person known or
believed to have used Respondent’s HAIRTALK mark is Respondent in connection with
Respondent’s HAIRTALK forum on Respondent’s HairBoutique.com website.

INTERROGATORY NO. 2

Identify each good and service in conjunction with which Respondent Mark is or has
been used in the United States by Respondent, and as to each such good and service, specify the
identity of each producer, supplier, and provider of such services and goods and location where
such production takes place.

ANSWER; Respondent would state that the only service provided in conjunction with the use
of Respondent’s HAIRTALK mark is Respondent’s HAIRTALK forum on Respondent’s
HairBoutique.com website.

INTERROGATORY NO. 3

With regard to each of the goods and services identified in response to Interrogatory No.
2, provide the dates on which Respondent’s Mark or any variations thereof has been first used,
the dates of first use as to both interstate and foreign commerce, and identify all documents upon
which Respondent intends to rely to establish such dates.

ANSWER: Respondent would state that in her application, Respondent specified the date of first
use was at least as early as March 15, 1997 and the date of first use in commerce was at least as
early as August 15, 1997, Please see documents produced in response to Petitioner’s Request for
Production of Documents.

INTERROGATORY NO. 4

With respect to each of the goods and services identified in response to Interrogatory No.
2, state whether respondent’s Mark is currently being used on such services by Respondent, or
any of Respondent’s affiliates, including importers, distributors, or licensees, or by direct
advertisers or sponsored advertisers on Respondent’s website. / ; 5/
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ANSWER: Respondent would state that Respondent’s HAIRTALK mark is currently being
used on Respondent’s HAIRTALK forum located on Respondent’s HairBoutique.com website.
No other person is authorized to use Respondent’s HAIRTALK mark,

INTERROGATORY NO. 5

State whether there has occurred any period of time when Respondent discontinued its
use of Respondent’s Mark, if any such use has commenced since initial adoption, and state the
reason for such discontinuation(s).

ANSWER: Respondent would state that Respondent’s HAIRTALK mark has been in
continuous use by Respondent since its initial adoption and first use in commerce.

INTERROGATORY NO. 6

With respect to each of the goods and services identified in response to Interrogatory No.
2, and specifically in connection with an online forum, state and identify the sponsored
advertisers, direct advertisers, or third party companies affiliated with or shown on the online
forum and identify the companies that own the third party web sites to which the online forum
provides links,

ANSWER: Respondent would state that Respondent’s HAIRTALK forum has no sponsored
adverlisers, direct advertisers, or any third party companies affiliated with or shown on
Respondent’s HAIRTALK forum,

INTERROGATORY NO, 7

Specify the dollar amount, if any, that your company receives as compensation or referral
fees for such advertisements or links from the sponsored advertisers, direct advertisers, or third
party companies affiliated with the online forum and the companies that own the third party web
sites to which the online forum provides links.

ANSWER: None.
INTERROGATORY NO. 8

State the total dollar amount expended by Respondent or any distributor or importer or
sponsort affiliated with Respondent in the Unites States on the advertisement and promotion of
each good and service specified in response to Interrogatory No. 2.

ANSWER: Respondent would state that no money has been expended by Respondent on the
advertisement or promotion of Respondent’s HAIRTALK forum other than the minimal cost of
maintaining and hosting Respondent’s HAIRTALK forum.

INTERROGATORY NO., 9

With respect to each of the goods or services identified in response to Interrogatory No.
2, including the goods and services sold from your website in the “hair boutique” shop, state the
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RESPONDENTS ORIECTIONS AND ANSWERS TO PETITIONER IDC’S PAGE 6
FIRST SET OF INTERROGATORIES — PROCEEDING N0, 92059080 479150-v1-13742-003




actual unit price to the consumer, monthly sales by the number of units sold, and the gross
revenues generated by such sales per month in the United States.

ANSWER: Respondent objects to this Interrogatory because it is overly broad, unduly
burdensome, and lacks particularity, Subject to the foregoing objections and to the objections
stated above, Respondent would state that because the answer to this interrogatory may be
determined from examining Respondent’s business records and since the burden of deriving or
ascertaining the answer will be substantially the same for either party, Respondent has produced
the HairBoutigue.com profit and loss statements for the past five years in response to Petitioner’s
Request for Production of Documents,

INTERROGATORY NO. 10

With respect to good and services in connection with sponsored advertisers, direct
advertisers, or companies affiliated with the online forum and the companies that own the third
party web sites to which the online forum provides links as identified in response to
Interrogatory 6, state the actual unit price to the consumer, monthly sales by the number of units
sold, and the gross revenues generated by such sales per month in the United States.

ANSWER: Respondent would state that Respondent’s HAIRTALK forum has no sponsored
advertisers, direct advertisers, or third party companies affiliated with Respondent’s HAIRTALK
forum.

INTERROGATORY NO. 11

Identify all advertising agencies, public relations agencies, market research agencies, or
other persons which Respondent has used, participated with, or cooperated with in any
advertising, marketing, or promoting of the goods or services in the United States identified in
response to Interrogatory No. 2, and indicate the time period(s) during which such activities were
conducted in the United States.

ANSWER: Respondent would state that Respondent’s HAIRTALK forum has no advertising
agencies, public relations agencies, market research agencies, or other persons who have used,
participated with, or cooperated with in any advertising, marketing, or promoting of
Respondent’s HAIRTALK forum, :

INTERROGATORY NO. 12

Describe all media, including circulars, {rade journals, magazines, newspapers, television,
and Radio in the United States by which Respondent or any authorized user of Respondent’s
Mark has advertised each service specified in response to Interrogatory No. 2, and the exact
dates on which each such form of media was utilized. Also, state the identity of each authorized
user who has conducted such advertising and the amount of money spent for such advertising on
a monthly basis by Respondent and by cach identified authorized user.

P
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ANSWER: Respondent would state that no media, other than Respondent’s HairBoutique.com
website, has been used to advertise Respondent’s HAIRTALK forum.

INTERROGATORY NO. 13

List all correspondence, media, materials, advertisements, labels, promotional materials,
packaging, store displays, or other documents or things on which Respondent’s Mark has been
printed, embossed or stamped, displayed, or otherwise used to advertise, promote, or sell
Respondent’s services and goods under Respondent’s Mark in the United States, including the
offer to promote a third parties’ website or products within Respondent’s online forum,

ANSWER: Respondent would state that Respondent’s HAIRTALK mark has not been used on
anything other than Respondent’s HAIRTALK forum on Respondent’s HairBoutique.com
website,

INTERROGATORY NO, 14

Identify any trademark searches relating to: (i)’HAIRTALK,” (ii) Respondent’s Mark, or
(iii) any other mark, name or designation consisting in whole or in part of the term
“HAIRTALK”. If the answers to Interrogatory 13(a) (sic) are anything other than an unqualified
negative, state the date of each, and identify each person by whom it was conducted and each
person having knowledge or information relating thereto,

ANSWER; Respondent would state that a trademark clearance search was conducted by Legal
Zoom in the process of Respondent registering Respondent’s HAIRTALK Mark. On
information and belicf, Legal Zoom conducted either a basic federal direct hit search or a
comprehensive trademark search consisting of a search of pending trademark applications and
active registered federal trademarks with the United States Patent and Trademark Office along
with a search of active and registered trademarks with all 50 states, Legal Zoom’s trademark
search was conducted on or before June 11, 2009. Karen Shelton and Michael Keilhofer have
knowledge of the search conducted by Legal Zoom,

INTERROGATORY NO. 15

Identify any survey, test, market research study, or other investigation or study referring
or relating to Petitioner, the mark “HAIRTALK,” Respondent’s Mark, or any other mark, name
or designation consisting in whole or in part of the term “HAIRTALK”, If the answer to
Interrogatory 14(a) (sic) is anything other than an unqualified negative, identify with respect to
each study: the date, nature, and design thercof; all persons responsible for designing it,
conducting it, and interpreting ifs results; and all persons having knowledge of the results
thereof,

ANSWER: Respondent would state that a trademark clearance search was conducted by Legal
Zoom in the process of Respondent registering Respondent’s HAIRTALK Mark. On
information and belief, Legal Zoom conducted either a basic federal direct hit search or a
comprehensive trademark search consisting of a search of pending trademark applications and
active registered federal trademarks with the United States Patent and Trademark Office along
with a search of active and registered trademarks with all 50 states. Legal Zoom’s trademark /_’ da
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search was conducted on or before June 11, 2009, Karen Shelton and Michael K. Keilhofer have
knowledge of the search conducted by Legal Zoom. Respondent would state that no surveys,
tests, market research studies, or other investigations were done relating to Petitioners or
Petitioner’s Mark as Respondent was unaware of Petitioners until this proceeding was initiated.

INTERROGATORY NO. 16

Describe each instance of which Respondent has knowledge of any inquiry regarding any
actual or assumed association, affiliation, or connection between (a) Respondent or its goods or
services identified in response to Interrogatory No, 2 or (b) thizd party web sites linked on
Respondent’s online forum; and Petitioner or its goods or services, as well as any actual or
purported association, mistake, or confusion by any person with regard to any affiliation with
Petitioner,

ANSWER: Respondent would state that Respondent has no knowledge of any inquiry regarding
any actual or assumed association, affiliation, or connection between (a) Respondent or its goods
or services identified in response to Interrogatory No. 2 or (b) third party web sites linked on
Respondent’s online forum; and Petitioner or its goods or services, as well as any actual or
purported association, mistake, or confusion by any person with regard to any affiliation with
Petitioner,

INTERROGATORY NO. 17

Describe each oral or written protest or objection that Respondent has received from any
person(s) regarding Respondent's use or registration of Respondent’s Mark or any other
trademark, and as to each, identify all documents referring or relating to such protest or
objection.

ANSWER: Respondent would refer Petitioners to Respondent’s documents produced in
response to Petitioner’s Request for Production of Documents,

INTERROGATORY NO, 18

Identify each person having knowledge or information concerning facts (hat support or
contradict the allegations in the Notice of Cancellation and/or the answer thereto,

ANSWER: Respondent would state that Karen M. Shelton, Michael K, Keilhofer, and Jeffery
Hines have knowledge and information regarding Respondent’s mark and Respondent’s use
thereof. On information and belief, Cynthia J. Lee of the firm of Thomas Horstemeyer, LLP or
representatives of ARCOS have knowledge of filing the false incontestability affidavit with the
United States Patent and Trademark Office.

INTERROGATORY NO. 19

Identify all persons who control or have the ability to control content, including updates
to the function of the domain, published on the website for the domain name
www hairboutique.com, 9
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ANSWER: Respondent would state that Karen M, Shelton, Michael K. Keilholer, and Jeffery
Hines have the ability to control content published on the HairBoutique.com website.

INTERROGATORY NO, 20

[dentily the person or person’s who selected Respondent’s Mark for use by Respondent
and Lhe person or person’s most knowledgeable about the amaount of sales of goods and services
hearing Respondent’s Mark.

ANSWER: Respondent would state that Karen M. Shelton is the person who selected
Respondent’s mark for use by Respondent but that no goods or services have been sold in
conjunctivn with Respondent’s mark.

INTERROGATORY NO, 21

Pleasc indicate whether Respondent oblained rights lo Respondent’s Murk [rom any third
party, and is |sic| so identify the party and any documents relating to such transfer of rights.

ANSWER: Respondent would state that Respondent did hot obtain rights to the HAIRTALK
mark from any third party.

[-/9
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IN THE UNITED STATES PATENT AND TRADEMARK OFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 4,106,943

Mark: HAIRTALK

Date Registered: Feb. 28, 2012

Cancellation No: 92059080

INTERNATIONAL DESIGNS
CORPORATION and ARCOS DIE
HAARPROFIS HANDELS GMBH
Petitioners,

v,
KAREN SHELTON

Respondent.

TO: Jeffrey Hines
c/o Joseph F. Cleveland, Jr. at Brackett & Ellis
L00 Main Street; Fort Worth, TX 76102-3090

X _ YOU ARE COMMANDED to appear at the place, date, and time specified below to
testify at the deposition for the above case,

PLACE OF DEPOSITION (See below) BN

Brackett & Ellis Sept. 23, 2015
100 Main Street 10:00 AM
Fort Worth, TX 76102-3090 - 817-338-1700 (phonc)

A YOUARE COVMMANDED to produce and permut inspection and copying of the following
document(s) or object(s): See Exhibit A, attached

PLACE DATE AND TIME

Brackett & Ellis same as above
100 Main Strect
Fort Worth, TX 76102-3090 - 817-338-1700 (phone)

Any organization not a party to this suit that is subpoenajed for the taking of a deposition shall
designate one or more officers, directors, or managing agents, or other persons who consent to testify
on its behalf, and may sct forth, for cach person designatedl, the matters on which the person will
testify, Federal Rules of Civil Procedure, 30(b)(6).

DATE
ISSUING OFFICER SIGNATURE AND TITLE
IsIRobertKain
Robert C. Kain, Jr., Esq. (266760) July 28, 2015

Attorney for Petitioner
900 Southeast Third Avenue, Suite 205, Ft. Lauderdale, Florida 33316-1153 (954) 768-9002
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PROOF OF SERVICE

DATE PLACE
SERVED
SERVED ON (PRINT NAME) ANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the Proof of Service is truc and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Paris C & D;

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense;
Sanctions. A party or attorney respensible for issuing
and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person
subject to the subpoena. The issuing court must
enforce this duty and impose an appropriate sanction-
-which may include lost earnings and reasonable
attorney's fees--on a party or attorney who fails to
comply.

(2) Command to Produce Materials or
Permit Inspection.

(A) Appearance Not Required, A person
commanded to produce documents, electronically
stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at
the place of production or inspection unless also
commanded to appear for a deposition, hearing, or
trial.

(B) Objections, A person commanded to
produce documents or tangible things or to permit
inspection may scrve on the party or attorney
designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of
the materials or te inspecting the premises--or to
producing clectronically stored information in the
form or forms requested. The objection must be
served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If
an objection is made, the following rules apply:

(1) At any time, on notice to the commanded person,

the serving party may move the issuing court for an
order compelling production or inspection,

(ii) These acts may be required only as directed in the
order, and the order must protect a person who is
neither a party nor a party's officer from significant
expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the
issuing court must quash or modify a subpoena that:
(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a
party's officer to travel more than 100 miles from
where that person resides, is employed, or regularly
transacts business in person--except that, subject to
Rule 45(c)(3)(B)(ii1), the person may be commanded
to attend a trial by traveling from any such place
within the state where the trial is held;

(iii) requires disclosure of privileged or other
protected matter, if no exception or waiver applics; or
(iv) subjects a person to undue burden,

(B) When Permitted. To protect a person
subject to or affected by a subpoena, the issuing court
may, on motion, quash or modify the subpoena if it requires:
(i) disclosing a trade secret or other confidential
research, development, or commercial information;
(i1) disclosing an unretained expert's opinion or
information that does not describe specific
occurrences in dispute and results from the expert's
study that was not requested by a party; or
(iii) a person who is neither a party nor a party's
officer to incur substantial expense to travel more
than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative,
In the circumstances described in Rule 45(c)(3)(B),
the court may, instead of quashing or modifying a
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subpoena, order appearance or production under
specified conditions if the serving party:

(1) shows a substantial need for the testimony or
material that cannot be otherwise met without undue
hardship; and

(i) ensures that the subpoenaed person will be
reasonably compensated.

(d) Duties in Responding 1o a Subpoena.

(1) Producing Documents or Electronically
Stored Information. These procedures apply to
producing documents or electronically stored
information:

(A) Documents. A person responding to a
subpaena to produce documents must produce them
as they are kept in the ordinary coursc of business or
must organize and label them to correspond to the
categories in the demand.

(B) Form for Producing Electronically
Stored Information Not Specified. Ifa subpoena does
not specify a form for producing electronically stored
information, the person responding must produce it in
a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C) Electronically Stored Information
Produced in Only One Form. The person responding
need not produce the same electronically stored
information in more than onc form.

(D) Inaccessible Electronically Stored
Information. The person responding need not provide
discovery of clectronically stored information form
sources that the person identifies as not reasonably
accessible because of undue burden or cost. On
motion to compel discovery or for a protective order,
the person responding must show that the information
is not rcasonably accessible because of undue burden
or cost. If that showing is made, the court may
nonetheless order discovery from such sources if the
requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may
speeify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person
withholding subpoenaed information under a claim
that it is privileged or subject to protection as trial-
preparation material must;

(i) expressly make the claim; and

(i) describe the nature of the withheld documents,
communications, or tangible things in a manner that,
without revealing information itself privileged or
protected, will enable the parties to assess the claim.

(B) Information Produced. If information
produced in response to a subpoena is subject to a
claim of privilege or of protection as trial-preparation
material, the person making the claim may notify any
party that received the information of the claim and
the basis for it. After being notificd, a parly must
promptly return, sequester, or destroy the specified
information and any copies it has; must not use or
disclose the information until the claim is resolved;

must fake reasonable steps to retrieve the information
if the party diselosed it before being notified; and
may promptly present the information to the court
under seal for a determination of the claim. The
person whao produced the information must preserve
the information until the claim is resolved.
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Kain Spielman 900 Southeast Third Avenue, Suite 205
Fort Lauderdale, Florida 33316
Intellectual Property Attorneys Telephone: (954) 768-9002

Facsimile: (954) 768-0158

COMPLEXIP\CQM@ www.ComplexIP.com®

Robert C. Kain, Jr. rkain@ComplexIP.com

Patent - Trademark - Copyright - Computer Law Darren Spielman  dspielman@Complex|P.com

Trade Secret - Domain Disputes - Defamation

Via Email only
August 5, 2015

Joseph F. Cleveland, Jr.
Brackett & Ellis, P.C.

100 Main Street

Fort Worth, Texas 76102-3090

email: jeleveland@belaw.com

Re: I[nternational Designs Corporation and Arcos Diec Haarprofis Handels Gmbh v.
Shelton
TTAB, Proceeding No. 92059080
Our Ref: 5143-44

Dear Mr. Cleveland:

As you know, we have set the depositions of Shelton, Hines and Keilhofer for September 21 -
23, 2015, in your office. However, we need the addresses and phone numbers of Hines and
Keilhofer since they arc not partics to this action,

Plcasc send us this data no later than August 15 so we can serve them with process to attend
the depositions,

Lastly, please advise if the datc and time of these depositions is not appropriate.
Sincerely,
/s/RobertKain

Robert C. Kain, Jr., Esq.

For the Firm
K:\RCK\CLIENTS\IDC\D C-vs-Sheltonltr-R ck-1o-Cleveland-disc-depo-names-201 50805, wpd
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Robert Kain

From: Robert Kain

Sent: Friday, August 21, 2015 2:36 PM

To: Joe Cleveland

Cc: Robert Kain; Darren Spielman

Subject: IDC v Shelton

Attachments: Disc-IDC-ARCOS-to-SHELTON-3d-RFAdmit-ss, pdf

Dear Joe —Thanks for your time today.
1. Since Shelton does not want to turn over data on Hines and Keilhofer, we enclose request for admissions

regarding Hines and Keilhofer.

2. We will re-set the depo of Shelton.

3. We cannot limit the time of Shelton’s depo because we do not know how straight forward Shelton’s
answers will be. For example, we know the web site was changed, during this litigation, and Shelton
has not provided any emails or bills from a web developer for this change. IDC reserves the right to
compel production from Shelton on this issue.

4. We will check the discovery cut-off.

5. We are working on the privilege log.

/s/ Robert C. Kain, Esq.
Intellectual Property Lawyer
Florida Bar Board Certified

Kain Spielman, P.A.

900 S.E. 3rd Ave,, Suite 205
Ft. Lauderdale, FL 33316
954-768-9002

954-768-0158 (fax)
www.ComplexIP.com®
rkain@ComplexIP.com

See also our Domain Name Dispute Portal www.DefendMyDomain.com

Please note that our firm uses a GreyFilter as a spam filter. This may result in a temporary rejection of email. Please re-
send the email and the filter will adapt and accept your email. We regret any inconvenience, This message is intended
only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this communication in error, please destroy the file.

//d/é'aryf/



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 4,106,943
Mark: HAIRTALK
Date Registered: Feb. 28,2012

INTERNATIONAL DESIGNS CORPORATION and
ARCOS DIE HAARPROFIS HANDELS GMBH,

Petitioners
V.
KAREN SHELTON

Respondent

Proceeding No. 92059080

RESPONDENT’S OBJECTIONS AND RESPONSES TO
PETITIONER INTERNATIONAL DESIGNS CORPORATION’S
SECOND SET OF REQUESTS FOR ADMISSIONS NOS. 1-39

TO:  Petitioner INTERNATIONAL DESIGNS CORPORATION, by and through its attorneys
of record, Robert C. Kain, Jr. and Darren Spielman, Kain Spielman, P.A., 900 Southeast

3 Avenue, Suite 205, Fort Lauderdale, Florida 33316.

COMES NOW KAREN SHELTON, Respondent in the above-styled and numbered

cause, and pursuant to Rule 36, Federal Rules of Procedure, serves her objections and responses

to Petitioner INTERNATIONAL DESIGNS CORPORATION (“IDC”) Second Set of Requests

for Admissions Nos 1-39.

K Corpret
7% Cxh.
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Respectlully submitted,

[stJoseph F. Cleveland, Jr.
Joseph F. Cleveland, Jr.
State Bar No. 04378900
jcleveland@belaw.com

BRACKETT & ELLIS, P.C.
100 Main Street

Fort Worth, Texas 76102-3090
Telephone: (817) 338-1700
Facsimile: (817) 870-2265

ATTORNEY FOR RESPONDENT
KAREN SHELTON

CERTIFICATE OF SERVICE

Pursuant to the agreement of the parties, | hereby certify that on the 27th day of August,
2015, a copy of the foregoing response was e-mailed to counsel of record for Petitioners per the

agreement of the parties as follows:

Robert C. Kain, Jr. (266760)

Darren Spielman (10868)

Kain & Associates, Attorneys at Law, P.A.
900 Southeast 3 Avenue, Suite 205

Fort Lauderdale, Florida 33316

via email RKain(@ ComplexIP.com
via email DspielmanwComplexiP.com

/stloseph F. Cleveland, Jr.
Joseph F, Cleveland, Jr,




RESPONSE TO REQUESTS FOR ADMISSIONS

REQUEST NO. 1
Admit that Registrant has no records showing income exclusively associated with

Registrant’s Mark.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied,
REQUEST NO. 2

Admit that Registrant has no records showing expenses exclusively associated with
Registrant’s Mark other than expenses associated with this litigation.
RESPONSE: Denied.
REQUEST NO. 3

Admit that none of Registrant’s produced documents show income separately associated

with each tab-headers shown on the produced document Shelton 0001.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
REQUEST NO. 3 (sic)

Admit that none of Registrant’s produced documents show income separately associated

with the tab-header Shop Now shown on the produced document Shelton 0001,

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied. To the extent Petitioners are referring to “Shop”
revenues, this request is denied.

REQUEST NO. 4

Admit that none of Registrant’s produced documents show income separately associated

with the tab-header Articles shown on the produced document Shelton 0001,

y 3



RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 5

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Blog shown on the produced document Shelton 0001,
RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
REQUEST NO. 6

Admit that none of Registrant’s produced documents show income separately associated

with the tab-header Gallery shown on the produced document Shelton 0001.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied,

REQUEST NO. 7

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Hair Talk shown on the preduced document Shelton 0001.
RESPONSE: Respondent objects to this request because it cantains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
REQUEST NO. 8

Admit that none of Registrant’s produced documents show income separately associated

with the tab-header Ask Karen shown on the produced document Shelton 0001.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.



REQUEST NO. 9
Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Salon Directory shown on the produced document Shelton 0001.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 10
Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Videos shown on the produced document Shelton 0001.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 11

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Dressing Room shown on the produced document Shelton 0001.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 12

Admit that none of Registrant's produced documents show income separately associated
with the tab-header News shown on the produced document Shelton 0001.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.,

REQUEST NO. 13

Admit that none of Registrant’s produced documents show income separately associated

with the tab-header Hair Glossary shown on the produced document Shelton 0001.
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RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 14

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header MyHairBoutique shown on the produced document Shelton 0001,

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 15
Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Fun Zone shown on the produced document Shelton 0001.

RESPONSE: Respondent objeets to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 16

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Alerts shown on the produced document Shelton 0001.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
REQUEST NO. 17

Admit that none of Registrant’s produced documents show income separately associated
with the tab-header Alerts shown on the produced document Shelton 0001.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.



REQUEST NO. 18
Admit that Registrant’s produced documents Shelton 0319-0466 do not show income
exclusively associated with Registrant’s Mark.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO., 19

Admit that Registrant’s produced documents Shelton 0319-0466 show income
exclusively associated with Registrant’s entire hairboutique.com website.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 20

Admit that, with respect to Registrant’s produced documents Shelton 0319-0466,
Respondent cannot separate out income solely associated with Registrant’s Mark.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 21

Admit that Registrant’s produced documents Shelton 0319-0466 do not show expenses
exclusively associated with Registrant’s Mark.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 22

Admit that Registrant’s produced documents Shelton 0319-0466 do not show profit
and/or losses exclusively associated with Registrant’s Mark.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
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REQUEST NO., 23
Admit that Registrant has only used HAIR TALK as a header-tab on Registrant’s
hairboutique.com website.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 24

Admit that Registrant has no brochures using HAIR TALK.
RESPONSE: Admitted,
REQUEST NO. 25

Admit that Registrant has no marketing materials using HAIR TALK.
RESPONSE: Denied.
REQUEST NO. 26

Admit that Registrant has no advertisements using HAIR TALK.
RESPONSE: Denied.
REQUEST NO. 27

Admit that Registrant has no advertising revenue exclusively associated with Registrant’s
Mark.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
REQUEST NO. 28

Admit that Registrant has no financial statements, other than the documents in Shelton
0319-0466, showing income and/or expenses in connection with Respondent’s use of HAIR

TALK.

RESPONSE: Respondent objeets to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.
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REQUEST NO. 29

Admit that Registrant has no financial statements, other than the documents in Shelton
0319-046, showing profits or losses in connection with the Respondent’s use of HAIR TALK.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot faitly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 30

Admit that Registrant refuses to produce her tax returns showing income, expenses and
profits and/or losses in connection with Respondent’s use of HAIR TALK.

RESPONSE: Respondent admits that she has refused to produce her personal tax returns.
REQUEST NO. 31

Admit that other than Registrant’s tax returns for 2009-2014, the only financial data
showing Respondent’s use of HAIR TALK are the documents in Shelton 0319-0466.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO., 32

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for Registrant’s Mark from other income generated at the web site
hairboutique.com.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 33
With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Shop Now from other income generated at the web site

hairboutique.com.
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RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied. To the extent Petitioners are referring to “Shop”
revenues, this request is denied.

REQUEST NO, 34

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Articles from other income generated at the web site
hairboutique.com.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 35

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Blog from other income generated at the web site
hairboutique.com.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 36

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Gallery from other income generated at the web site
hairboutique.com.
RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 37
With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Ask Karen from other income generated at the web site

hairboutique.com.
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RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 38

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Salon Directory from other income generated at the web
site hairboutique.com.

RESPONSE: Respondent objects to this request because it contains vague and undefined terms

that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny
this request and, therefore, it is denied.

REQUEST NO. 39

With respect to the documents in Shelton 0319-0466, admit that Registrant cannot
separate out income for the tab-header Dressing Room from other income generated at the web
site hairboutique.com,

RESPONSE: Respondent objects to this request because it contains vague and undefined terms
that are subject to a variety of interpretations such that Respondent cannot fairly admit or deny

this request and, therefore, it is denied.
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