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By the Board:

On June 2, 2016, the Board entered judgment against Petitioner (the “Final
Judgment”) as a sanction because Petitioner: (1) failed to comply with a Board
discovery order; (2) filed an unconsented motion without seeking Board approval in
violation of the Board’s order of January 30, 2015 (“January 2015 Order”); and (3)
sent ex parte email communications to the Interlocutory Attorney assigned to this
proceeding. 50 TTABVUE. On July 2, 2016, Petitioner filed a combined request for
reconsideration of the Final Judgment, and in the alternative, a motion for relief from
final judgment pursuant to Fed. R. Civ. P. 60(b).! This filing will be given no

consideration for two reasons.

1 Petitioner filed a “corrected” version of this submission on July 3, 2016.
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First, the submission exceeds the twenty-five page limit for briefs in support of a
motion. Trademark Rule 2.127(a). The brief itself is twenty-five pages, but it is
accompanied by the thirty-five-page declaration of Petitioner’s Chief Executive
Officer, Tim Langdell, which consists substantially of arguments in support of
Petitioner’s motion rather than facts. Taken together, the brief and arguments in the
Langdell Declaration far exceed the twenty-five page limit.

Second, the filing violates the January 2015 Order because Petitioner did not
obtain permission from the Board to file a motion pursuant to Fed. R. Civ. P. 60(b).2

The Board will not entertain any requests from Petitioner to file unconsented
motions or papers in this proceeding. Nor will the Board consider or acknowledge any

further papers that Petitioner may file in this proceeding.

*kk

2 Petitioner asserts that it was not required to secure permission to file a motion pursuant to
Fed. R. Civ. P. 60 because it has an “inherent right to file” such a motion. 54 TTABVUE 9.
Petitioner has not cited any legal authority to support this position. But even if a motion
pursuant to Fed. R. Civ. P. 60 may be filed as a matter of right, Petitioner’s failure to adhere
to the Board’s page-limit for briefs is a sufficient reason to deny consideration of the filing.



