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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 4,374,938
For the Mark: GASTRIC BYPASS SURGERY ALTERNATIVE
Date Registered: July 30, 2013
CENTURY SCIENCES, LLC

Petitioner,

Vvs. Cancellation Proceeding No. 92058136

ROCA LABS, INC.

Registrant.

AMENDED PETITION TO CANCEL

Petitioner, Century Sciences, LLC, a California limited liability company (hereinafter
“Petitioner”), believes that it will be damaged by the continued registration of the mark
GASTRIC BYPASS SURGERY ALTERNATIVE (hereinafter “Mark™ shown in U.S.
Registration No. 4,374,938 (hereinafter “Registration™), registered on July 30, 2013, by Roca
Labs, Inc. (hereinafter “Registrant”). Petitioner hereby amends its petition to cancel the
Registration pursuant to Section 14 of the Lanham Act, 15 U.S.C. § 1064.

The grounds for the cancellation of the Registration are as follows:

L INTRODUCTION

1. Gastric bypass is a surgical procedure “that typically involves reducing the size of

the stomach and reconnecting the smaller stomach to bypass the first portion of the small



intestine so as to restrict food intake and reduce caloric absorption in cases of severe obesity.”
See Exhibit A.
2. The gastric bypass procedure was developed in the 1960s; public use of the term
“gastric bypass” dates back until at least the early 1970s.
3. According to the Mayo Clinic:
Gastric bypass and other weight-loss surgeries make changes to
your digestive system to help you lose weight by limiting how
much you can eat or by reducing the absorption of nutrients, or

both. Gastric bypass and other weight-loss surgeries are done when
diet and exercise haven’t worked or when you have serious health

problems because of your weight.
See Exhibit B.

4. As obesity has increased in the United States and throughout the world, gastric
bypass and other bariatric surgeries have become increasingly common. Gastric bypass is the
most popular of the bariatric procedures because it generally leads to better results, including
greater weight loss, and resolution of diseases like diabetes, high cholesterol and high blood
pressure. See Composite Exhibit C.

5. Since the term “gastric bypass™ came into use, the relevant public has come to
recognize “gastric bypass” as a common phrase for weight-loss surgery.

6. “Alternative” means, among other things, “offering or expressing a choice,” or
“not usual or traditional.” See Exhibit D.

7. Petitioner manufactures and sells a product called Bystrictin™. Bystrictin™ is a
product that assists in weight loss by producing a feeling of fullness so that the person who
ingests the product will eat less food, leading to weight loss. Bystrictin™ contains a proprietary
complex that is a blend of specialized soluble fibers which absorb water and expand, reducing

the amount of available space left in the stomach for food and thereby creating the feeling of



being full and causing one to eat less food, much in the way gastric bypass surgery reduces
stomach volume.

8. Petitioner uses variations of the phrase “gastric bypass surgery alternative” to
describe the purpose of its product and the change that results when the product is ingested;
specifically, that there is less space in the stomach and the person feels full, as if the person’s
stomach was smaller, causing the person to restrict food intake; ergo, Petitioner’s product
provides a person a choice, or an alfernative, to having gastric bypass surgery.

9. Petitioner believes that registration of the phrase “gastric bypass surgery
alternative” in connection with weight loss products jeopardizes its ability to adequately and
accurately describe the effect its product has and its purpose.

1. THE REGISTRATION

10, The application that matured into the Registration was filed by Registrant on

August 22, 2012.
11.  The goods described in the registration are “food supplements for weight loss.”
12. In the application for the Registration, Registrant claimed to have used “Gastric

Bypass Surgery Alternative™ in connection with Registrant’s goods since January 1, 2011. See
Exhibit E.

13. In the application for the Registration, Registrant did not claim that the phrase
“Gastric Bypass Surgery Alternative” had acquired distinctiveness for Registrant’s goods.

HI. REGISTRANT’S ACTIONS AGAINST PETITIONER

14. On or about July 6, 2012, Petitioner received a letter from Registrant, alerting

Petitioner to the ownership of the Registration.



15. Registrant requested that Petitioner cease and desist any further use of material
that Registrant considered infringing on its marks and requested that Petitioner respond to the
letter and: (1) transfer any and all rights to the domain names www.AlINaturalGastricBypass.com
and www betterthangastricbypass.com; (ii) cease and desist using the domain names; and (iii)
cease and desist using the phrases “Natural Gastric Bypass™ or “Gastric Bypass Effect,” or any
other phrase that was derivative of Registrant’s marks.

16. On October 2, 2012, Registrant filed suit against Petitioner in the Middie District
of Florida, alleging counts of trademark infringement, cybersquatting, unfair competition and
unfair and deceptive trade practices. That litigation has been stayed pending the resolution of
these TTAB proceedings.

17. On October 1, 2013, Petitioner received notice from Facebook that stated
Facebook had removed or disabled access to content because Facebook received notice regarding
content that infringed or otherwise violated the rights of “a third party.” The content that was
removed stated “Bystrictin™ is clinically proven to have an immediate gastric bypass effect,
practically forcing you to eat less food and lose weight without surgery.” (emphasis supplied).

18.  On October 2, 2013, Petitioner’s customer service received the following e-mail:
“I represent Roca Labs, Inc., the owner and exclusive licensee of the well-known Natural Gastric
Bypass® (Reg. No. 4,138,639), Gastric Bypass NO Surgery® (Reg. No. 4,138,635), and Gastric
Bypass Effect® (Reg. No. 4,360,182) trademarks. Roca Labs, Inc. also owns numerous other
related trademarks related to the sale of its weight loss products. Please advise me to whom
would address a Cease and Desist letter to in order to have your company stop using the above

trademarks. Sincerely, Sharon K, Paralegal,”



19. On October 2, 2013, Petitioner’s public relations firm received the following e-
mail:
Subject: PRWeb Editorial Hold Advisory -10999399
Dear [Name Redacted],

As a part of our editorial review process, this e-mail is to inform
you that your press release has been put on editorial hold and
requires your attention.

IMPORTANT: Please review the following information regarding
the status of your press release entitled:

BYSTRICTIN™ Introduces Gastric Fill Technology to Promote a
Dramatically Different Approach to Weight Loss 10999399

Our editors have determined that some changes will need to be
made to your press release in order to effectively distribute it on
PRWeb. Your press release has been placed on editorial hold status
in order to allow you to make the required reviews and edits.

Our editors have made the following notes regarding your editorial
hold:

Roca Labs emailed Editorial showing proof hey [sic] have a
trademark on the phrase “Gastric bypass effect.” Our legal
department says since the trademarked phrase does not appear in
the PRWeb press release copy, but rather in the iframe, Roca Labs
needs to contact you, so you can contact your client informing
them that the phrase needs to be removed from

the http://www.bystrictin.com/ website. In the meantime, we are
putting this press release on editorial hold until such time as the
phrase “Gastric bypass effect” is removed from the website.

To edit your press release and remove your editorial hold, you will
need to log in to your account at http://us.vocuspr.com/. Once you
are logged in, go to “My Releases” and select “Edit” to review and
edit your release. After you are satisfied with your changes, re-
submit the release back to our editorial team to review.

Sincerely,

PRWeb Editorial Team
24-hour Editorial Desk: 360-312-0892



24-hour Editorial Desk: 866-640-NEWS
24-hour UK Editorial Desk: +44 (0) 20 3426 4000

20. In a letter dated October 4, 2013, the “Roca Labs, Inc. Legal Dept.” stated to Dr.
Karen Vieira that by virtue of the fact that she had been appearing in advertisements promoting
Bystrictin™, that she was infringing on Registrant’s marks. This was apparently based on the
fact that Dr. Vieira states in the advertising that Bystrictin™ “results are so dramatic that it may
be considered a safe alternative to gastric bypass surgery.” The letter threatens a lawsuit against
Dr. Vieira.

21, The “Roca Labs, Inc. Legal Dept.” sent a letter dated October 9, 2013, to at least
two entities, and likely more, regarding Petitioner’s advertising. The letters of which Petitioner
is aware were directed to Clear Channel Communications, Inc. and Emmis Operating Company,
both of which carry advertising for Petitioner. The letter states that Petitioner’s advertisements
infringe on Registrant’s intellectual property rights, again apparently through the use of the
phrase “alternative to gastric bypass surgery,” through the use of the phrase “gastric bypass
effect,” and apparently through any reference to “gastric bypass.” One of the letters also states
that Google has removed all of Petitioner’s advertising. The letters are signed by a paralegal,
and threaten a lawsuit against the various entities. Registrant has continued to send such
correspondence to entities that carry Petitioner’s advertising after October 9, 2013,

22. It is clear that Registrant is misusing its marks to interfere with Petitioner’s
advertising and business, in an anti-competitive effort.

23.  Petitioner has the right to continue to use the generic phrase “gastric bypass

surgery alternative,” or any variant thereof, to identify the purpose and the result of use of its

product.



IV. THE MARK IS GENERIC

24.  Registrant’s goods are food supplements for weight loss.

25.  Third parties use the phrase “gastric bypass surgery alternative,” or variants
thereof, to describe the effect gastric bypass surgery has on a person and/or the purpose of their
products. See Composite Exhibit F comprised of a few of such examples. Petitioner has
identified numerous additional examples that will be submitted to show such third parties’ use of
same.

26.  Upon information and belief, the relevant public understands “gastric bypass
surgery alternative” to mean that a person has a choice, or an alternative, to having gastric bypass
surgery in order to lose weight.

27.  Continued registration of the phrase “gastric bypass surgery alternative” is and
will be, a source of damage to Petitioner and others who are entitled to use the generic phrase, or
variations thereof, because it confers upon Registrant an incorrect presumption of the validity of
the registered mark, of the registration of the mark, of the Registrant’s ownership of the mark,
and of Registrant’s exclusive right to use the mark in connection with Registrant’s goods.

28. Pursuant to Sections 14 (3) and 45 of the Lanham Act, 15 U.S.C. §§ 1064 (3) and
1127, and 15 U.S.C. § 1052(e), the phrase “gastric bypass surgery alternative” is generic and
fails to function as a trademark and the Registration should be cancelled.

Y. THE MARK IS MERELY DESCRIPTIVE

29.  Asused in connection with Registrant’s goods, the phrase “gastric bypass surgery

alternative” immediately conveys to the relevant public the intended consumers for, as wel] as a

feature and purpose of, Registrant’s goods.

30.  The phrase “gastric bypass surgery alternative,” as used with Registrant’s goods,

is merely descriptive.



31.  Numerous third parties have used the phrase “gastric bypass surgery alternative,”
or variations thereof, as a descriptive or generic phrase since before Registrant used or sought
registration for the phrase. Petitioner and third parties are entitled to continued use of the phrase
“gastric bypass surgery alternative” as a descriptive or generic phrase.

32. Registrant has not acquired distinctiveness for the phrase “gastric bypass surgery
alternative” in connection with Registrant’s goods.

33, Pursuant to Section 2(e) of the Lanham Act, 15 U.S.C. §1052(¢), the phrase
“gastric bypass surgery alternative” is merely descriptive of the goods and therefore the
Registration should be cancelled.

34.  The registration for this mark should never have been granted as the alleged mark
is generic, descriptive, and does not function as a trademark. Accordingly, Petitioner’s
Cancellation Petition should be granted.

35. Continued registration of the phrase “gastric bypass surgery alternative™ for
Registrant’s goods is a source of injury to Petitioner and to numerous third parties who currently
use, and are entitled to continue to use, the phrase “gastric bypass surgery alternative,” or
variations thereof, because it confers on Registrant the incorrect presumption that “gastric bypass
surgery alternative” is a valid trademark; that Registrant is the owner of the phrase and that
Registrant has the exclusive right to use the phrase to the exclusion of others. Petitioner and the
public are also being damaged by the registration because Petitioner and others are being
prevented from accurately and correctly describing the purpose of Petitioner’s product and the
effect consumers get from using Petitioner’s product.

WHEREFORE, Petitioner respectfully requests that the Registration be cancelled and

that this Amended Petition to Cancel be sustained.



Dated this 25th day of November, 2013,
Respectfully submitted,
ANDERSON LAW GROUP

/s/ Tracy Martinell Henry

Tracy Martinell Henry

Florida Bar No.: 073865

13577 Feather Sound Dr., Suite 500
Clearwater, FL 33762

Telephone: (727) 329-1999

Facsimile: (727) 329-1499

Email: thenry@floridalawpartners.com
Email: eserve@floridalawpartners.com
Attorneys for Petitioner

PROOF OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Amended Petition to
Cancel, has been served on this 25th day of November, 2013,

by hand delivering a copy of the submission to the person being served;
by leaving a copy of the submission at the usual place of business of the person being
served, with someone in the person’s employment;
when the person being served has no usual place of business, by leaving a cop of the
submission at the person’s address, with a member of the person’s family over 14 years of age
and of discretion;
X transmission by the “Express Mail Post Office to Addressee” service of the United
States Postal Service or be first-class mail, which may also be certified or registered;
transmission by overnight courier; or
electronic transmission when mutually agreed upon by the parties

to:
OWNER: CORRESPONDENCE ADDRESS:
Roca Labs, Inc. D. Michael Schloss, Esq.

Post Office Box 5309 1844 N. Nob Hill Road, #303
Sarasota, FL 34277 Plantation, FL 33322

/s/ Tracy Martinell Henry
Tracy Martinell Henry
Florida Bar No.: 073865
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Gastric bypass surgery - MayoClinic.com
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Reprints
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use only.

Gastric bypass surgery
By Mayo Clinic staff

Original Article: http://www. mayoclinic.com/health/gastric-bypass/MY00825

Definition

Gastric bypass and other weight-loss surgeries make changes to your digestive
system to help you lose weight by limiting how much you can eat or by reducing the
absorption of nutrients, or both. Gastric bypass and other weight-loss surgeries are
done when diet and exercise haven't worked or when you have serious health
problems because of your weight.

There are many types of weight-loss surgery, known collectively as bariatric
surgery. Gastric bypass is one of the most common types of bariatric surgery in the
United States. Many surgeons prefer gastric bypass surgery because it generally
has fewer complications than do other weight-loss surgeries.

Still, alf forms of weight-loss surgery, including gastric bypass, are major procedures
that can pose serious risks and side effects. Also, you must make permanent
healthy changes to your diet and get regular exercise to help ensure the long-term
success of bariatric surgery.

Why it's done

Gastric bypass surgery is done to help you lose excess weight and reduce your risk
of potentially life-threatening weight-related health problems, including:

« Gastroesophageal reflux disease

+ Heart disease

htip://www.mayociinic.com/health/gastric-bypass/M Y 00825/ METHOD=print




Gastric bypass surgery - MayoClinic.com

+ High blood pressure
+  Severe sieep apnea
+  Type 2 diabetes

«  Stroke

Gastric bypass and other weight-loss surgeries are typically done only after you've
tried to lose weight by improving your diet and exercise habits.

Who it's for
In general, gastric bypass and other weight-loss surgeries could be an option for

you if:

«  Your body mass index (BMi} is 40 or higher {(extreme obesity).

+  Your BMI is 35 to 39.9 {obesity), and you have a serious weight-related health
problem, such as type 2 diabetes, high blood pressure or severe sleep apnea.
In some cases, you may qualify for certain types of weight-loss surgery if your
BMl is 30 to 34 and you have serious weight-related health problems.

But gastric bypass isn't for everyone who is severely overweight. You may need to
meet certain medical guidelines to qualify for weight-loss surgery. You likely wilt
have an extensive screening process to see if you qualify. You must also be willing
to make permanent changes to iead a healthier lifestyle. You may be required to
participate in long-term follow-up plans that include monitoring your nutrition, your
lifestyle and behavior, and your medical conditions.

And keep in mind that bariatric surgery is expensive. Check with your health

insurance plan or your regional Medicare or Medicaid office to find out if your policy
covers such surgery.

Risks

As with any major surgery, gastric bypass and other weight-loss surgeries pose
potential health risks, both in the short term and iong term.

Risks associated with the surgical procedure can include:
+ Excessive bieeding
« Infection

+ Adverse reactions o anesthesia

« Blood clots

http://www.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 10/2/2013




Gasfric bypass surgery - MayoClinic.com

+ Lung or breathing problems
+ Leaks in your gastrointestinal system

+  Death (rare)

Longer term risks and complications of weight-loss surgery vary depending on the
type of surgery. They can inciude:

+ Bowel obstruction

+ Dumping syndrome, causing diarrhea, nausea or vomiting
Gallstones

« Hernias

» Low blood sugar (hypoglycemia)

+  Malnuirition

+ Stomach perforation

»  Ulcers

= Vomiting

» Death (rare)

How you prepare

it you qualify for gastric bypass or other weight-loss surgeries, your heaith care
team gives you instructions on how to prepare for your specific type of surgery. You
may need o have various lab tests and exams before surgery. You may have
restrictions on eating and drinking and which medications you can take. You may be
required to start a physical activity program and to stop any tobacco use.

You may also need to prepare by planning ahead for your recovery after surgery.
For instance, arrange for help at home if you think you'll need it.

What you can expect

Gastric bypass and other types of o
weight-loss surgery are done inthe b % Gastric bypass surger
hospital. General anesthesia is g5 P gery
used for weight-loss surgery. This
means you're unconscious during

the procedure.

http://www.mayoclinic.com/health/gastric-bypass/M Y00825/METHOD=print 10/2/2013
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The specifics of your surgery depend on your individual situation, the type of weight-
loss surgery you have, and the hospital's or doctor's practices. Some weight-loss
surgeries are done with traditional large, or open, incisions in your abdomen. Today,
most types of bariatric surgery are performed laparoscopically. A laparoscope is a
smail, tubular instrument with a camera attached. The laparoscope is inserted
through small incisions in the abdomen. The tiny camera on the tip of the
laparoscope allows the surgeon to see and operate inside your abdomen without
making the traditional large incisions. Laparoscopic surgery can make your recovery
faster and shorter, but it's not suitable for everyone.

Surgery usually takes several hours. After surgery, you awaken in a recovery room,
where medical staff monitors you for any complications. Your hospital stay may last
from three to five days.

Types of bariatric surgery
Each type of bariatric surgery has pros and cons. Be sure 1o talk to your doctor
about them. Here's a look at common types of bariatric surgery:

+ Roux-en-Y (roo-en-y). This is a type of gastric bypass surgery, and is the
most common method of gastric bypass. This surgery is typically not
reversible. It works by decreasing the amount of food you can eat at one
sitting and reducing absorption of nutrients. The surgeon cuts across the top of
your stomach, sealing it off from the rest of your stomach. The resulting pouch
is about the size of a walnut and can hold only about an ounce of food.
Normally, your stomach can hold about 3 pints of food. Then, the surgeon cuts
the small intestine and sews part of it directly onto the pouch. Food then goes
into this small pouch of stomach and then directly into the smali intestine sewn
to it. Food bypasses most of your stomach and the first section of your smaii
intestine, and instead enters directly into the middle part of your small
intestine.

+ Biliopancreatic diversion with duodenal switch. This is another type of
gastric bypass surgery. In this compiex, multipart procedure, about 8¢ percent
of the stomach is removed. The valve that releases food to the small intestine
(the pyloric valve) remains, along with a limited portion of the small intestine
that normally connects to the stomach (duodenum). The surgery bypasses the
majority of the intestine by connecting the end portion of the intestine to the
duodenum near the stomach (duodenal switch and biliopancreatic diversion).
This surgery both limits how much you can eat and reduces the absorption of
nutrients. While it's very effective, it has more risks, including malnutrition and
vitamin deficiencies. it's generally used for people who have a body mass
index greater than 50.

http:/fwww.mayoclinic.com/health/gastric-bypass/M Y00825/METHOD=print 10/2/2013
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+ Laparoscopic adjustable gastric banding (LAGB). In this weight-loss
surgery, the surgeon positions an inflatable band around the uppermost part of
the stomach. When the band is inflated, it compresses the stomach, acting like
a belt that tightens. This separates the stomach into two parts, with a very
small upper pouch that communicates with the rest of the stomach through a
channel created by the band. The small upper pouch limits the amount of food
you can eat. The band can be adjusted so that it restricts more or less food.
Because of its relative simplicity, LAGB is one of more common weight-loss
surgeries. However, it may lead to less weight loss than may other
procedures, and you may need to have the band adjusted periodically.

+ Vertical banded gastroplasty. This procedure, also called stomach stapling,
divides the stomach info two parts, restricting how much food you can eat. The
upper pouch is small and empties into the lower pouch — the rest of your
stomach. Partly because it generally doesn't lead to adequate long-term
weight loss, this weight-loss surgery isn't as popuiar as other types.

+ Sleeve gastrectomy. A sleeve gastrectomy, also called a vertical sleeve
gastrectomy, is a newer type of weight-loss surgery. The sieeve gastrectomy
is actually the first part of the surgical process for a biliopancreatic diversion
with duodenal switch. However, the sleeve gastrectomy portion of surgery may
be all that's needed to lose sufficient weight — in some cases the second part,
biliopancreatic diversion, isn't needed. With sleeve gastrectomy, the structure
of your stomach is changed to be shaped like a tube, which restricis the
amount of calories your body absorbs.

Which type of weight-loss surgery is best for you depends on your specific situation.
Your surgeon will take many factors into account, including your body mass index,
your eating habits, your health problems, any previous surgery and the risks of each
procedure.

After gastric bypass

After gastric bypass and other types of weight-loss surgery, you generally won't be
allowed to eat for one to two days so that your stomach and digestive system can
heal. Then, you'll follow a specific diet for about 12 weeks. The diet begins with
liquids only, then progresses to ground-up or soft foods, and finally to regular foods.
You may have many restrictions or limits on how much and what you can eat and
drink.

You'll also have frequent medical checkups to monitor your health in the first

several months after weight-loss surgery. You may need laboratory testing, blood
work and various exams.

http://www.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 10/2/2013
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You may experience changes as your body reacts to the rapid weight foss in the
first three to six months after gastric bypass or other weight-loss surgery, including:

+ Body aches

« Feeling tired, as if you have the flu
+ Feeling cold

»  Dry skin

» Hair thinning and hair loss

+ Mood changes

Resulis

Gastric bypass and other bariatric surgeries can provide long-term weight loss. The
amount of weight you lose depends on your type of surgery and your change in
lifestyle habits. it may be possible to lose half, or even more, of your excess weight
within two years.

In addition to weight loss, gastric bypass surgery may improve or resolve conditions
often related to being overweight, including:

« (Gastroesophageal reflux disease
+ Heart disease

+ High blood pressure

+  Severe sleep apnea

» Type 2 diabetes

+  Stroke

Gastric bypass surgery can also improve your ability to perform routine daily
activities, which could help improve your quality of life.

When weight-loss surgery doesn't work

Gastric bypass and other weight-loss surgeries don't always work as well as you
might have hoped. For one thing, although rare, something during or after the
procedure itself may go wrong. For instance, the adjustable band may fail to work
properly. If a weight-loss procedure doesn't work right or stops working, you may
not lose weight and you may develop serious health problems. Keep ali of your
scheduled follow-up appointments after weight-loss surgery. If you notice that you
aren't losing weight or you develop complications, see your doctor immediately.
Your weight loss can be monitored and factors potentially contributing to your lack
of weight loss evaluated.

104272013
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It's also possible to not lose enough weight or to regain weight after any type of
weight-loss surgery, even if the procedure itself works correctly. This weight gain
can happen if you don't follow the recommended lifestyle changes. To heip avoid
regaining weight, you must make permanent healthy changes in your diet and get
regular physical activity and exercise. lf you frequently snack on high-calorie foods,
for instance, you may have inadequate weight loss.
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National rates for bariatric surgery on the rise,
especially among youth, U-M study finds

Published on Feb 15, 2007

From 1996-2002, bariatric surgery increased seven-fold, tripling among youth, with private insurers
charged with 80 percent of the cost in 2002 alone

ANN ARBOR, MI—As the rate of national obesity has steadily increased across all age groups, so
has Americans' willingness to turn to an effective surgical intervention to address severe obesity:

bariatric surgery.

Matt DavisFrom 1996 to 2002 the use of bariatric surgery has increased seven-fold nationally, and its
use has more than tripled among youth. More than 80 percent of individuals in all age groups who
underwent the procedure were female.

These findings, from researchers at the
University of Michigan Health Syster, also reveal that in 2002 alone, hospitals charged more than $2
billion for bariatric surgery, with private insurers picking up more than 80 percent of the charges.

Results from this study, which also examine the most common medical conditions among youth who
undergo bariatric surgery, are reported in the January issue of Archives of Surgery.

Bariatric surgery, which includes procedures such as gastric bypass, gastric banding and
biliopancreatic diversion, aims to change the gastrointestinal tract so it restricts the amount of food a
persor is able to consume.

As the nation's waistline has continued to grow, so has the popularity of this weight loss procedure as
more Americans work to combat their obesity after failed attempts at diet and exercise. The procedure
is recommended only for individuals with severe obesity, or for those who are obese and suffering
from other medical complications of obesity such as diabetes.

"The greatest increase in bariatric surgery rates has occurred among non-elderly adults, and, for the
first time, we've seen that bariatric surgery rates have increased among the nation's youth, more than
three-fold from 1996 to 2002," notes study lead author Matthew M. Davis, M.D., M.AP.P,, an
assistant professor of pediatrics, internal medicine and public policy in the Child Health Evaluation
and Research (CHEAR) Unit in U-M C.S. Mott Children's Hospital's Division of General Pediatrics.

C
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However, Davis says key aspects of this national trend the female to male ratio among patients
undergoing the procedure in various age groups, additional medical conditions patients may have
beyond obesity, and the economic implications of the procedure remained unclear and required closer
examination.

Using data from Nationwide Inpatient Sample (NIS), a database of discharge
information developed by federal and state governments and health care institutions, Davis and his
colleagues analyzed the most recent data available, 1996 through 2002, to examine trends in the use of

bariatric surgery.

For the study, individuals who had undergone bariatric surgery were characterized according to
gender, age, and other medical conditions, or comorbidities, they may have in addition to obesity.
Their hospitalization was examined based on length of stay, average hospital charges, expected
primary payer, and in-hospital mortality.

Nationally, the study revealed that rates of bariatric surgery climbed seven-fold from1996 through
2002, with increases in all age groups studied: youth (younger than 20 years of age), non-elderly (20
to 65 years of age) and elderly (older than age 65).

And this increase is having a noticeable impact on health insurance: in 2002, hospitals charged more
than $2 billion for these procedures, with more than 80 percent billed to private insurers. On average,
each hospital stay in 2002 for bariatric surgery led to about $29,000 in charges.

"Private payers are shouldering an increased share of the costs for bariatric surgery, and this trend is
most likely a result of increased coverage among private payers for this procedure, which has a track
record of success compared to other therapies for obesity,” says Davis. "Bariatric surgery appears to
be an increasingly attractive option for private insurance plans and employers that face rapidly
growing health care costs associated with obesity and related comorbidities.”

While the greatest increase in bariatric surgery rates occurred among non-elderly adults, Davis says
this is the first study of its kind to report that bariatric surgery rates also have grown among America's
youth, with bariatric procedures in this age group more than tripling during the time period studied.

Unlike previous national studies on bariatric surgery, Davis' research further identified the most
common comorbidities among youths undergoing bariatric surgery. In 2002, comorbidities of obese
youth were: depression (17 percent), high blood pressure (14 percent), esophageal reflux (14 percent),
sleep apnea (11 percent), chronic galistones (11 percent), and asthma (8 percent).

Gender-related findings among the youth population also mirrored those of the non-elderly group in
the study. In both age groups, women were four times more likely to undergo bariatric surgery than
mern.

“This finding suggests that, in addition to medical factors, there are likely some social factors playing
into the decision to undergo bariatric surgery that Jeads to young women being more likely, and
young men less likely, to have the procedure,” says Davis, noting that other national data indicate a
more balanced gender ratio among youth in relation to severe obesity.
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Along with Davis, the study was co-authored by Kathryn Slish, MA, Department of Pediatrics at the
U-M Health System; Celia Chao, M.D., Department of Surgery at the University of Texas Medical
Branch; and Michael D. Cabana, M.D., MPH, Department of Pediatrics at the University of California
at San Francisco.

The study was funded by the U-M Health System.
Reference: Archives of Surgery, January 2006, Vol.141.

Childhood obesity and behavior problems linked

http://ns.umich.edu/new/releases/61-national-rates-for-bariatric-surgery-on-the-rise-especially-amon g
-youth-u-m-study-finds
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Number of Laparoscopic Bariatric Procedures
Continued to Rise Between 2003-2008, U.S.
Study Finds

Aug. 8, 2011 — According to a study published in the August issue of the Journal of the American
College of Surgeons, there was an increase in the number of laparoscopic bariatric procedures, an
increase in the number of bariatric surgeons and a decrease of inhospital mortality rates between 2003
and 2008. During the past decade, the field of bariatric surgery has changed dramatically and the
authors concluded that these trends are due, in part, to an increase in the use of laparoscopic
techniques and a greater acceptance of bariatric surgery by patients.

“We've identified a national trend in the use of bariatric surgery that is tied to the rapid expansion of
the laparoscopic approach to bariatric surgery and the laparoscopic adjustable gastric banding
operation,” said Ninh T. Nguyen, MD, FACS, chief surgeon for the Division of Gastrointestinal
Surgery with University of California, Irvine Healthcare and the study's lead author. "Many reports
we looked at documented the long-term survival and metabolic benefits of bariatric surgery and these
benefits are having an impact on patients' willingness to accept bariatric surgery as an option for the
treatment of morbid obesity.”

Using data from the Nationwide Inpatient Sample (NIS) from 2003 through 2008, the study authors
found that the number of bariatric operations peaked in 2004 at 135,985 cases (63.9 procedures per
100,000 adults) and reached a platean at 124,838 cases (54.2 procedures per 100,000 aduits) in 2008.
The proportion of laparoscopic bariatric operations increased from just over 20 percent in 2003 to
more than 90 percent in 2008 and the inhospital mortality rate for these procedures decreased from
0.21 percent to 0.10 percent.

The researchers also identified a considerable swell in the number of bariatric surgeons during the six-
year study period. Bariatric surgeons with membership in the American Society for Metabolic and
Bariatric Surgery (ASMBS) increased from 931 to 1,819 representing a 95 percent increase.

With regard to the procedures hitting a plateau in 2004, Dr. Nguyen concluded it was likely due to a
decrease in patient demand or increased difficulty for patients (o access bariatric surgery, possibly tied
to lack of insurance coverage.

The median age of patients studied who underwent bariatric surgery ranged from 42 to 45 years, with
79.2 percent to 82.6 percent female and the proportion of Caucasians ranged from 71.3 percent to 78.2
percent. The study sampie represents approximately 20 percent of U.S. community hospitals and
includes public hospitals and academic medical centers.

Share this story on Facebook, Twitter, and Google:
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The above story is based on materials provided by American College of Surgeons, via
EurckAlert!, a service of AAAS.
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Obesity Epidemic Means Bariatric Surgery
Rates Continue to Rise, Reports Plastic and
Reconstructive Surgery

Oct. 2, 2012 — With rising rates of morbid obesity, the number of bariatric surgery procedures is
likely to increase as well, reports a paper in the October issue of Plastic and Reconstructive Surgery®,
the official medical journal of the American Society of Plastic Surgeons (ASPS).

Because of their role in dealing with aesthetic problems after massive weight loss, plastic surgeons
must understand the principles and expected benefits of bariatric surgery procedures -- as well as the
characteristics and potential medical risks of patients undergoing these procedures, according to the
new review by Drs. Bruce Wolfe and Erin Gilbert of Oregon Health and Science University, Portland.

Rising Rates of Obesity Lead to Increases in Bariatric Surgery...

The authors reviewed and summarized the latest data on the use and outcomes of bariatric surgery for
the management of morbid obesity. The rise of bariatric surgery parallels the rising rates of obesity in
the United States. Drs. Wolfe and Gilbert point out, “In 1990, not one state had a prevalence of
obesity greater than 15 percent, whereas in 2009, only Colorado and the District of Columbia had
prevalence less than 20 percent.”

Obesity increases the risk of a wide range of chronic heaith problems -- highlighted by the recent
surge in diabetes among overweight and obese children and adolescents. "Not only is obesity a
significant risk factor for many [diseases], but it also is associated with an overall increase in
mortality and a reduction in life span of 10 years," the authors write. Currently, bariatric surgery is
considered for patients who are unable to achieve a five percent decrease in weight with diet and

lifestyle modifications.

Drs. Wolfe and Gilbert review the three main options for bariatric surgery: adjustable gastric banding,
sleeve gastrectomy, and "Roux-en-Y" gastric bypass. The expected percentage of excess weight loss
is about 48 percent after adjustable gastric banding and 61 percent after sleeve gastrectomy and
gastric bypass.

Gastric bypass is the most popular procedure because it results in greater weight loss and less weight
regain. It also performs best in terms of resolving obesity-related diseases, such as diabetes, high
cholesterol and high blood pressure. However, gastric banding is a reversible procedure that causes

fewer long-term metabolic problems.
...And Rising Demand for Body Contouring

It's especially important for plastic surgeons to understand the concepts and outcomes of bariatric
surgery procedures, as there is a fast-growing population of patients seeking body contouring surgery.
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Body contouring refers to several different types of plastic surgery procedures done to remove excess
fat and skin in patients after massive weight loss. ASPS statistics show sharp increases in the demand
for body-contouring procedures -- such as lower body lift, upper arm lift, and abdominoplasty
("tummy tuck”) over the past decade.

In general, body contouring should be delayed until weight has stabilized for at least three months --
which may take a year or longer after surgery, according to Drs. Wolfe and Gilbert. They emphasize
the need to carefully screen patients for ongoing medical issues such as diabetes, heart disease or
obstructive sleep apnea. Nutritional deficiencies are also common after bariatric surgery, including
protein malnutrition and deficient levels of nutrients such as vitamin B12, vitamin D, iron, calcium
and folate. All of these conditions should be identifted and corrected before body contouring is
performed.

"Given the increasing incidence of morbid obesity and the effectiveness of bariatric surgery in treating
this disease, it will likely continue to increase in popularity,” Drs. Wolfe and Gilbert conclude. They
believe that the growth of bariatric surgery may increase even further as the overall safety profile
continues to improve. In addition, the number of adolescent patients undergoing surgical treatment for
obesity is likely to increase as future studies verify the safety of bariatric surgery in this age group.
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Full Definition of ALTERNATIVE Like
1 : ALTERNATE 1

2 : offering or expressing a choice <several alternative plans>
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1 a: a proposition or situation offering a choice between two or
more things enly one of which may be chosen

b an opportunity for deciding between two or more courses
or propositions

Join Us on ¥B & Twitter
Get the Word of the Day and More
Facebook ) Twitter

2 a: oné of two or rhore things, courses, or propositions to be
chosen

b : something which carn be chosen instead <the only
alternative to intervention>

3 : alternative rack music

¥ See alternative defined for English-language learners »

Examples of ALTERNATIVE

We decided to leave since our only other alternstive was to
wait in the rain.

1 was offered no afternative.

The menu offered severaf vegetarian afternatives.

First Known Use of ALTERNATIVE

1576

Related to ALYERNATIVE

Synonyms
choice, discretion, druthers [diafect], election, iiberty,
option, pick, preference, selection, valition, way

Related Words
determination, free will, wili; say, voice, vote; inclination,
liking, partiality, penchant, predilection, prodivity,
propensity, tendency; discernment, judgment {or
judgement), perspicacity

Near Aptonyms
coercion, duress, force; duty, obligation; Hobson's choice

more

See Synonym Discussion at choice

al-ter-na-tive adjective ol-tar-nst-iv, al-
Y (Medical Dictionary}
Medical Definition of ALTERNATIVE

: of, relating to, or based on aiternative medicine
<alternative therapies>

Learn More About ALTERNATIVE

Thesaurus: All synonyms and antonyms for "altemative™
Spanish Central: Spanish transtation of "aitemative”
Britannica.com: Encyclopedia article about "alternative"”
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Serial Number: 85709572
Filing Date: 08/22/2012

To the Commissioner for Trademarks:

MARK: Gastric Bypass Surgery Alternative (Standard Characters, see mark)
The literal element of the mark consists of Gastric Bypass Surgery Alternative.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Roca Labs, Inc., a corporation of Florida, having an address of
PO Box 5309
Sarasota, Florida 34277
United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table,
International Class 005: Food supplements for weight loss

In International Class 0035, the mark was first used by the applicant or the applicant's related company or
licensee predecessor in interest at feast as carly as 01/01/2011, and first used in commerce at least as early
as 01/01/2011, and is now in use in such commerce. The applicant is submitting one(or more) specimen(s)
showing the mark as used in commerce on or in connection with any item in the class of listed goods
and/or services, consisting of a(n) Screenshot of mark in use on Roca Labs' website.

Specimen Filel

The applicant’s current Attorney Information:
D. Michael Schloss
Suite 303
1844 N. Nob Hill Road
Plantation, Florida 33322
United States

The applicant's current Correspondence Information:



. Michael Schloss

Suite 303
1844 N. Nob Hill Road

Plantation, Florida 33322

954-554-1751(phone)

954-756-7228(fax)

michael@dmichaelschloss.com;ad603ms @ gmail.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that hefshe is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.5.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and beliel no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or {0 cause mistake, or to deceive; and that ail statements made of histher own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /D. Michael Schloss/ Date Signed: 08/22/2012
Signatory's Name: D. Michael Schiloss
Signatory's Position: Aitorney in Fact
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EatLittle™ appetite control - Gastric bypass surgery alternative
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Why Eatl.ittie™

invasive Surgical Procedures Related to Gastric Volume Reduction

Surgical proced ures related i signilicant gastric volume redustion have been praven 10 be effective. With respect 1o
the moditication of gastrointestinal anatomy, the intervention can bs permanen {Roux-en-Y bypass, biiepancreatic

diversian, sleeve gaslreciomy, elc. {le Roux CW et al, 2005 ", Encingsa WE et al, 2009 %) or tempazary {gasiric
banding, (Chau WY ef at, 2065 ). These procedures are feliabie for sustamable weight raduction bul are invasive,
and are associaled with patient montality arnd morbidity (Larcaster AT &t &l, 20089

Eallitile™ oilers:
(3 HNon-surgical, non-invasive, palnless, and sale gastriz volume reduction

In contrast Lo bariairic surgery, EatLitlle™ providas gastric volume reduction in a telally non-invasively way, only
through an oral intake of a plain capsule, and without any surgicat intervention. Thus, all adverse eflects associated
wilh barialric surgery are efiminaled.

€ peversible and dynamicaily-contrellable gastric velume reduction

Surgical modilications of gasirointestinal anatomy are either irreversible, or anofher surgery is aeeded Lo reverse these modifications. Eallitie™ can be taken at variable
dosage, thus 3 dynamicaily controliing the amount of volume reduction. in addifion, if can be disintegrated on demand by 1aking a strong antacid, thus ensuring a complately
non-invasive reversal of its volume-reducing efiecis.

& Positioning of ihe pseudobezoars in the lesser curvalure of the slomach, rather than in the fundus

Clinical research indicaies that EaiLitle™ pseudobezoars position the mselves in the area of the leaser curvalure in the carpus or the proximal antrum of the siomach, which
is vense of gastric machanoreceptors.

€ Reduced cost for both- you, the customer, and the heailh system
Therapy based on EalLitle™ is of subsiantially lower cost than any barialric surgery.
£2 Full customer control

EalLittle™ is a dietary suppiemen] and does not require the involvement of medical doctors, medical practitioners, dietolbgists, dietary cenlers and the lke, as long as you
follow the instructions on the label.
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C-Shaped Tube Is Easy Alternative to Gastric Bypass Surgery
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Adeesieremn

A curvy plastic tube designed by students and doctors in lsrael could one
day offer an alternative 1o risky weight-loss surgeries.

A flexile, C-shaped plastic iube, designed by students and
clinicians at an Israeli university, could soon offer an
alternative to risky and invasive surgeries (o treat obesity.

This new type of gastric sigeve, cafled the MetabuShield,
czn be inserted through the mouth and stomach 1o block
the absorpiion of food from inside the smalt intestine.

Unlike gastric bypass and other weighl-loss surgeries, this endoscopic piocedure does not

. L ) . o i Heatthli |
require ganeral anesihesia or incisions, aliowing patients 1o lose weight without the rigk of catihline

Like

signiticant complications, ;

19,752 peopla ke Heallhiine.
The onty gastric sleeve currently on the market relies on a stent~a mesh tube—io keep it k
from shifting out of place as f0od passes from the stomach into the small intestine. P T
However, this type of anchor can demage she sofi lissue of the digestive tract and must be [ fmeme meapear
removed and cleaned regularly. Feliow @Healihfing on Twitter s

Weight-Loss Device Follows Anatomy

MetaboShield, on the other hand, is rigid along its tength but flexible along ite width, which
affows it 1o maintain the unigue shape needed to do its work. Recent News

"The concapt here is Lo follow the anatomical siructure of the ducdenum, a C-like structure
at the enirance 1o the intestines from the stomach,” says Yaakov Nahmias, Ph.D., head of
the Biogngineering program at the Hebrew University of Jerusalem. "This anatomical ;
structure is achially preserved in sl humans. making i possisle to hold a gasirie sieeve in 1AW
the intesling without anchoring it 16 the stomach using a stent.”

Tom Hanks Telis
Lellerman: | Have
- Type 2 Diabates

. Blocking Narve Calis
And because the device is flexible along its widlh, it can absorb pressure as the intestines Could Frovide Eczeme
lich Reliel

shift and maove.

University Program Focuses on Innovation

MetaboShietd was invented by students m the Biodesign progsam at the Hebrew
University of JJerusalem, in collaboration with Hadassah Medical Center This
mullidisciplinary program fecuses on teaching students how 1o bring new medical devices
1o the markel quickly.

Higher Catorie
Trealment Better for
Anorexia, Experis Say

‘Boiled’ Bram Found
Iniaci, 4,000 Years
Later

“in this program we take clinical feilows, busiess students at their master's slage—MBA
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sludfents—and Ph.D. students in engineering,” says Nahmias, "and then teach tham how
1o create essentiatly star-up companies in medical fechnologies.”

Bafore students start building—or even designing—new devices, they spend arcund four
months identifying & clinical problem. But not just any healthcare issue will do. Given that
most medical procedures are paid for by insurance companies, students Jook for problems
ihat are also “financially rewarding.”

Acgording 1o the Centers for Disease Control and Prevention, 35 percent of adults in the
United States are obese. The estimated cost of this epidemic—in lost productivity at work
and related complications like diabetes and heart disease—is more than $140 billion,
making this a healthcare problem ripe for innovaltive ideas.

"The C-shape was a very, very smart idea. Il was the gastroentarologist, actuaily, that
came up with this idea,” says Nahmias, referring 10 Dr. Ishay Benuri-S#biger, a pediatric
gastroenterologist at Hadassah Medical Center and the group dinical expert.

While the performance of the MetaboShieid has been verified using a model of a small
intestine, il will take some fime before it can be tested in people. Moving the device
beyond a simple prototype will first require animal experiments fo determine its safety. In
addition, plenty of money will be needed to pay for fulure clinical trials in people with
obesity.

Afier eght months, though, the students have more to show than just an innovative maodel.
With the concept alveady patenied, several drug and medical companies are interested in
taking the lechnology forward.

"It's actualiy pretty far advanced,” says Nahmias. *Mos! companies 1ake aboul one of fwo
years before they reach this stage—betore they have a business pian, a patent, and then
a prolotype. ang some principal experiments.”

Unique Nature of Students Drives Success
th addition to the mulfidisciplinary nature of the Biodasign program, the non-traditional
nature of the siudents themselves supports this type of focused innovation.

The students tend to be older—in their mid-30s—1har those al many universities in the
United States. partially due o Israel's mandatory two 10 three years of millary service for
all young peopls.

This hag provided ihe doctors working on these projects—who have treated combat
injuries in the fisld—with practical experiences teyond the clinic.

"Mary of our engineers, they are marrded, they have kids. they re working at Intei, lhey're
warking on semiconduglors, they have industrial experience already built in,” saye
Nahrmias. “I think it works much betier for biodesign.”

More on Healthline
« Gastric Bypass Surgery
» (iastric Bypass Surgery May Help Manage Diabeles Risk Faclors
» Study: Obesity Responsible for 18 Percent of U.S. Deaths
+ Small Intestine interactive Map
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‘Maintain, Don't Gain" Weight Strategy More Effective in
Tough Cases
Aug, 27, 2073 ! Haalinhing News
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- 888-505-0895

Call us for Quick Consultation

Navigation &
Obesity can lower the quality of one’s life as

well as cause a multitude of health
problems. Diabetes, heart disease, high
blood pressure, gallbladder disease, acid
reflux disease, arthritis, cancer, depression,
are all associated with obesity. In addition
being extremely overweight can cause all
sorts of joint related problems often leading
to knee and hip replacement surgery. Most
people who are overweight tend to also
suffer from fow self-esteem and Jor
distressing emotionai problems.

Some folks believe that going under the
knife to lose 100 pounds will solve all their
issues. Often people undergo gastric bypass
surgery, Roux-en-Y  gastric  bypass,
duodenal switch, or one of the less invasive
types of Dbariatric surgery such as
laparoscopic gastric  banding, only to
discover they still obsess about food and the underlying psychological issues did not
miraculously disappear. If a person has a lifestyle that's consistent with overeating such as
medicating or entertaining oneself with food, or just eating when bored, anxious, lonely,
depressed, upset, those behaviors are still going to be there after the surgery.

This is what one satisfied customer who tried our doctor-supervised medical weight
loss protocol said:

Dear xc00000¢- My name is Fred. | weighed 343 pounds and was so desperate to lose
weight | was trying to get Gastric Bypass surgery. Yes, so desperate, | was willing to lop
off part of my own body to get my old life back. | found this diet so | could lose the weight

10/10/2013 1:22 PM
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my doctor said | had to lose on my own in order to be accepted as a candidate. | lost 28
pounds the first month and toid the doctors for the surgery to go stuff themselves. My
insurance reimbursed me for the Diet Doc diet and | used that to buy the next round. { am
currently at 288 and still dropping. The really amazing part is my skin is shrinking along
with my body, so | won't have to have that other surgery to remove the extra skin either. No

There are no quick and simple solutions for treating obesity. For the morbidly obese who
have tried every possible way to lose weight and had little to no success, opting for some
type of bariatric surgery seems like a possible answer.

Just as with any surgery, bariatric surgery
Mini-Gastric Bypass is not risk free. There are many risks
associated with such procedures such as
blood clots, pneumonia, incision pain, and
even death. Folks who are morbidly obese
and choose to undergo gastric bypass
surgery, must maintain an active life style
and food management program for the rest
of their lives.Recognize that gastric bypass
isn't just something one deals with for a
few months.

Some surgical solutions for obesity are non-reversible and the post-surgery maintenance
lasts a lifetime. People who are recovering from gastric bypass surgery must follow a diet
that specifies what type and how much food you can eat at each meal to avoid side effects
and complications. Most commonly, the gastric bypass diet has four phases to help
patients ease back into eating solid foods.How quickly one moves from one step to the
next depends on how fast his/ her body heals and adjusts to the change in eating
patterns. Eating regular foods with a firmer texture occurs about three-four months after
surgery. The greatest risks of the gastric bypass diet come from not following the diet
properly. If you eat too much or eat food that
you shouldn't, you could have
complications. Gastric surgery bypasses

Adjustable Gastric Band (Lap Band)
large portions of the intestines depriving the

/”'h\
Stomach pouch -~ P '3 body of many nutrients which can lead to
Adjustablebund - gall stones, kidney stones, osteoporosis and
/ weakened organs and organ systems. When
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you read about the possible short and long
] term complications from bariatric surgery on
portplaced _é the website of the well respected Mayo
under skin ~ Clinic, it makes one pause. Perhaps it's time
to consider gastric bypass alternative
possibilities that don’t involve surgery.

Qur Medical Weight Loss Program Offers

¢ Weight ioss between 15 - 20 pounds in the first month*

« Disease specific weight foss programs (diabetes, cardiovascular, hypertension)

« Medical weight loss plan that helps undercover reasons why losing weight was
previously difficult

» No hunger — team of doctors formulates specialty weight loss supplements (help
suppress appetite, help
shrink fat cells, help with emotional eating}

DietDoc's Diet Plan : A Viabie Gastric Bypass Alternative

Don’t resort to diet pills, a starvation diet, or bariatric surgery such as gastric bypass or
even lap band. The DietDoc.co medical diet plan is customized to help folks who want to
lose as little as 10 pounds to those want to lose 100 pounds.

You can reach your goal of a healthy weight by strictly following our Diet Doc medical
weight loss protocol with quality weight loss supplements. Caloric intake typically varies
between 700 and 1000 / day during the phase 2 and phase 3 of our doctor managed
weight loss protocol.

We've created a variety of unique weight loss diet plans for people with various medical
conditions, including people looking for a diabetes diet while losing weight. All patients
receive a unigque compatible cookbook with more than 50 pages of nutritious recipes.

We offer unlimited support from our highly qualified weight loss coaches and nurses
throughout our unique doctor designed, medical weight loss program. You can speak {o
someone six days a week regarding questions and concerns without paying additional
monies. You are not required to partake of a strenuous exercise program to lose weight
and inches on our weight loss program. Feeling hungry all day is not part of our weight
loss diet, so if that should occur we advise our clients to call so your diet plan can be
modified. For those folks who have sweet cravings we offer yummy, chocolate or vanilla
shakes that are permitted 3x per day. Once weight goals are met, the medical component

10/10/2013 1:22 PM



Gastric Bypass Surgery Alternatives | Diet Doc http://www.dietdoc.com/gastric-bypass-alternatives/

is discontinued and other nutritious foods are reintroduced into the diet protocol in a
controlied manner.

Once you have finished all four phases of the Diet Doc medical diet program, we
encourage you to espouse a “lifelong” maintenance lifestyle approach by offering tips and
advices to prevent your gaining back all those hard earned lost pounds and inches. By
embracing this effective fast weight ioss diet, and following our Diet Doc protocols you can
end up with a new, healthier body and lifestyle without resorting to serious, expensive

surgery.

If you're looking for a gastric bypass alternative, call the DietDoc™ weight loss
professionals today and receive a free consultation at 888-505-0895.

Speak to a Weight Loss
Consultant Now

888-505-0895
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We're the folks behind DailyStrength who all work together to ensure that DailySirength is as good as we
can make it. We believe that supporting each other makes it possible for all of us to overcome our
challenges and achieve...

More About Me >>

FAST FACTS

LOCATION: Santa Cruz, CA, USA

YEARS IN PRACTICE: 6
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o About the DailyStrength Team

More About Me >>
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« My Adicles
+ About Me

» My Fans

The EndoBarrier: A Promising No-Surgery Alternative to Gastric Bypass - Monday Health News
0

tsiwi Posted in Gastric Bypass ... by TeamDS on Oct 25, 2010
Gastric bypass is not without risk, but as thousands of formerly obese patients can attest, for most people
it is effective. Now a new removable product called an EndoBarrier may provide the same results without

the need for the trauma and recovery of invasive surgery.

The EndoBarrier Gastrointestinal Liner by Gl Dynamics is a long, thin tube of balloon-like material that is
designed to line the intestine, keeping food from touching the intestinal walls as this "may alter the
activation of hormonal signals that originate in the intestine, thus mimicking the effects of a Roux-en-Y
gastric bypass procedure without surgery." The device is inserted into a person's body endoscopically
through the mouth, and the process is reversible.

After undergoing successful clinical trials with over 300 people, the product has recently received

approval in Europe as a 12-month treatment option for obesity and type 2 diabetes. The EndoBarrier is
still undergoing clinical trials in America, the home of the medical device company.

10/10/2013 1:23 PM
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The data is impressive: patients in the clinical trials have lost "more than 20.0 percent of total body weight
during 12 months of treatment.” But now GI Dynamics has bigger plans: they are hard at work on another
device called a EndoBarrier Flow Restrictor, that can be used in conjunction for even greater weight-loss.
The Flow Restrictor allows for "an adjustable restriction at the outlet of the stomach and is designed to
delay gastric emptying." When the two devices are used together, GI Dynamics expects double the
weight-loss. That could equal an impressive 40 percent of total body weight in a year.

While the many variations of the Roux-en-Y gastric bypass have been performed successfully on
hundreds of thousands of patients, the associated risks vary from problems such as anemia associated with
nutritional deficiencies and leaks, to ulcers, infection, and even more serious complications like blood
clots, and stomach or intestinal leaks.

Although there's no word yet on when the EndoBarrier Liner and Flow Restrictor will be approved in
America, the prospects are good. So far, it appears like it's a best case scenario, where patients are being
presented with new and safer options for common but important problems.

EndoBarrier Nutrition Tip: The EndoBarrier devices will most likely require people who use them to
pay the same close altention to protein intake that occurs with gastric bypass patients. Supplementing with

a high quality whey protein powder mixed into milk or water is frequently an easy and effective way to
stay at your optimal protein intake.

Like 5 people like this.

Related Links:

Gl Dynamics Receives European CE Mark Approval for 12 Months of EndoBarrier™ Treatment

Gastric bypass alternative gets EU nod

Weight Loss Data For EndoBarrier Technology Platform Presented At The Society Of American
Gastrointestinal And Endoscopic Surgeons 2009 Annual Meeting
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Zetacap Stomach Blocker, Selmedica Zetacap 90 Caps

Zetacap Stomach Blocker

Natural Treatment for Weight Loss; Safe Alternative to Gastric Bypass
Surgery!

Zetacap blocks your stomach and reduces food intake by up to 80% without risky surgery.

Lowts Esophogeol

Lowee Escphapest |
Sihincrer -

Sproacter

After Zetacap

About Gastric Bypass

Everybody knows by now thal when you block off part of your stomach with surgery, A person can lose tremendous amounts of weight,
typically up to 100Ibs or more. What most people do not know is that gastric bypass surgery or stomach stapling, is potentially
dangerous and can cost between $25,000 to $40,00C or more in out-of-pocket expenses because many health insurance companies
won't pay for the surgery, and even if they do, co-payments and other costs can add up quickly. That is why only stars like Roseanne
Barr and Camie Wison who can afford to pay for these procedures have them. Now there is a non-surgical alternative. Zetacap works
the same way as gastric bypass surgery but instead of blocking the stomach with a stapie, it fifis the stomach with a natural balloon that
makes it virtualiy impossible to eat! You will feel full all the time. You just cant eat

Gastric bypass is a lot more dangerous than most peopie think. The International Bariatric Surgery Registry estimates 1 in 2,000
patients will die withén four weeks of the surgery and 2 in 1,000 will die within three months. Some surgeons in the fieid put the fatatity
rate as high as 1 in 100 who have the surgery. The kidneys and other organs suffer more damage than previously befieved and other
risks include wound infections, stomach leaks and occasionally life-threatening blood clots. Now you can finaily have the body that you
have aiways dreamed of without risky surgery, injections or drugs.

Zetacap has been sold in Europe and the US for over 8 years with a stunning 82% success rate. Please read the information below
carefully. We realize that it's a lot 1o take in all at once, but we aiso realize that this is a huge decision that couid change your life.

Learning More

Gastric bypass is not an easy way to get control over your weight problems. There is a difficull recovery that can be vary painful. Aside
from the pain of surgery, patients may experience nausea or severe gastric distress and the recovery time is extremely long. Patients
may not be able ta retum to work or normal pursuits for up to 10 - 12 weeks. And it can take many months with frequen? incidents of
vomiting or diarrhea {o identify unsuitable foods and to leam the aew Himits of their reduced stomachs and digestive systems.

if you are one of the millions of people who suffer from the frusiration and embarrassment of being overweight what you: find here may
change your life forever if you have not lost weight after chiidbirth or you have been overweight since your teen years you know how
devastating all these conditions can be to your self-esteem. Up 1o this point, your only altemnatives were expensive stomach stapling
surgery that can be dangerous, not to rmention costly. Diet drugs are dangerous and so are yo-yo diets that we all know dont work.

11/25/2013 3:53 PM
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Today there is a real altemalive - Zetacap The Stomach Blocker.
There is an answer, Zetacap

Scientists have proven that filling the stormach with an easily-digestible herbal blend, iike those found in Zetacap, can reduce food
intake by as much as 70%, with ease. These are facts of science. Zetacap has used this scientific data to formulate this wonderful
product that not only works like it says it does, but that has changed the lives of cver 200,000 people worldwide who have tried and

used it successiully.

There is no reason to pay thousands of dollars from potentially dangerous surgery- not anymore. Don't suffer the scars left behind after
one of these procedures. Zetacap can give you very similar results, without surgically invading your body.

How Does Zetacap Work

Just take one 1o two Zetacap capsulés before any meal along with an 8 oz giass of water. The ingredients in Zetacap will absorb the
water and form a blocking gel inside your stomach within minutes. You'll feel like you have just eaten a full meal! You will be so full that
you jusi can't eat for the next 5-6 hours. You will feel completely satisfied without jittery stimulants or 1onics with severe side effects.

Zetacap easily lels you skip ene or two meals every day, without feeling cheated.

You will have complete control over what and how much you eat. No need te worry about willpower because with Zetacap you simply
can't eat! Zetacap contains zero calories and is 100% safe and natural. Ever wonder how Hollywood stars and musical performers stay
50 thin& they have been using the secret ingredient in Zetacap for years to take off 10-20 pounds in a hurry and maintain those
Hollywood figures. if you really want to lose the weight, nothing works like Zetacap. You no ionger have an excuse to be overweight. ¥
you surf away from this site and do nothing it's because you don't want {0 see the resuits. Zetacap is safe and affordable and is

avaffable without a prescription.

Linlike other weight loss products, Zetacap works fast. It is fully effective in just minutes. Most people seem to reach their weight loss
goats in as litlle as 30 to 45 days and most accomplished their goal size in tess than 90 days. There is no need for continued use to
maintain your size. You wili finally reach the weighi loss goal that you have always wanted.

Regardless of your body type, age, or physical condition, Zetacap guarantees total success or you can retum the unused portion for a
full refund. i's that simple. There are no complicated rules and regulations about our guarantee. We're that sure about our product. We
have seen it work time and time again and have seen it change the iives of thousands, some of whom you will read about later, Are you

next?

‘Your body will transform in an average of 90 days. That's what makes cur products so amazing. Zetacap is by far the faslest acting
weight loss product in the werld. Many products require extended use for six months to a year and cost thousands of doliars. Just think,
in only 90 days you can be wearing that swimsuit you have only dreamed about. You will get the kind of attention that you deserve in a
crowded room and most of ali, you will gain the self-esteem and confidence that you may have been missing for years. You deserve a

full life and Zetacap can make that happen.
What's in Zetacap

Zetacap contains all-naturai ingredients that are the essential to making you achieve your results it gently and effectively. Do not be
fooled by substitute products that claim {o be like Zetacap that do not contain the necessary ingredients for guaranteed weight loss.
Zetacap is the original stormach blocker product. it has been used successfully for over 8 years worldwide. Before choosing a
competitive product be sure to ask how long the company has been in business and how many successful cases the product has
produced. Truth be known, no product has been more successful in stimufating the promoting weight loss than Zetacap. With over
200,00C successful cases with a 92 percen{ overall success rate, Zetacap remains the most successful natural weight loss supplement

product of all time.
Zetacap FAQ

Is Zetacap safe?
Because Zetacap is made with all-natural ingredients and no harmful steroids, fillers, or chemical ingredients; it is absolutely safe to

take on a regular basis. ¥ you have concerns regarding the safety of Zetacap please consult your physician.

is Zetacap FDA approved?
The ingredients have been given "GRAS" status by the US Food and Drug Adminisiration (FDA} "Generally recognized as safe”. The
statements on this website have not been evaluated by the FDA. This product is not intended to diagnose, treat, cure, or prevent any

disease.
iam pregnant, can | use Zetacap?

Although there are no results from any test that show dangers of using the product while pregnant, it is the policy of Selmegica
Healthcare to recommend that women who are pregnant or nursing not use the Zetacap preduct unti! breastfeeding has ceased.
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Once | have achieved my goal, how many Zetacap do | have to take to maintain my weight?

NONE! Unlike other products that are only temporary fixes, once you achieve your goal size with Zetacap you siop taking the preduct.
Your stomach will shrink as it gets used to a lower food intake and once you have stopped taking the product your eating habits will be
permanently changed, Over 80% of people who lose weight with Zetacap keep it off for over a year.

1 take birth control pifls will Zetacap interfere with their effectiveness?
NO! There's nothing in Zetacap that will interfere in any way with the proper function of any known birth controt medications.

Can | take Zetacap with other medications?
Selmedica, Inc. can not and wil! not recommend anyone taking our or any other supplement along with any cther medication being
taken without first consulting your doctor. if you wish to order dietary supplements from us without consulting your doctor, and you are

taking any medication, than please be advised you are proceeding at your owh risk.

Zetacap Diet Pill - Zetacap Gastric Bypass Pill

Zetacap Diet Pill is currently out of stock
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 4,138,639
For the Mark: NATURAL GASTRIC BYPASS
Date Registered: May 8, 2012
CENTURY SCIENCES, LLC
Petitioner,
V8. Cancellation Proceeding No. 92058136
ROCA LABS, INC.

Registrant.
/

AMENDED PETITION TO CANCEL

Petitioner, Century Sciences, LLC, a California limited liability company (hereinafter
“Petitioner”), believes that it will be damaged by the continued registration of the mark
NATURAIL GASTRIC BYPASS (hereinafter “Mark™) shown in U.S. Registration No. 4,138,639
(hereinafter “Registration™), registered on May 8, 2012, by Roca Labs, Inc. (hereinafter
“Registrant”). Petitioner hereby amends its petition to cancel the Registration pursuant to
Section 14 of the Lanham Act, 15 U.S.C. § 1064,

The grounds for the cancellation of the Registration are as follows:

L INTRODUCTION

1. Gastric bypass is a surgical procedure “that typically involves reducing the size of
the stomach and reconnecting the smaller stomach to bypass the first portion of the small

intestine so as to restrict food intake and reduce caloric absorption in cases of severe obesity.”

See Exhibit A.



2. The gastric bypass procedure was developed in the 1960s; public use of the term
“gastric bypass” dates back until at least the early 1970s.
3. According to the Mayo Clinic:
Gastric bypass and other weight-loss surgeries make changes to
your digestive system to help you lose weight by limiting how
much you can eat or by reducing the absorption of nutrients, or

both. Gastric bypass and other weight-loss surgeries are done when
diet and exercise haven’t worked or when you have serious health

problems because of your weight.
See Exhibit B.

4. As obesity has increased in the United States and throughout the world, gastric
bypass and other bariatric surgeries have become increasingly common. Gastric bypass is the
most popular of the bariatric procedures because it generally leads to better results, including
greater weight loss, and resolution of diseases like diabetes, high cholesterol and high blood
pressure. See Composite Exhibit C.

5. Since the term “gastric bypass” came into use, the relevant public has come to
recognize “gasiric bypass” as a common phrase for a variety of weight-loss surgeries.

6. The word “natural” means, among other things, “existing in nature and not made
or caused by people;” and “not having any extra substances or chemicals added.” See Exhibit D.

7. Petitioner manufactures and sells a product called Bystrictin™. Bystrictin™ is a
product that assists in weight loss by producing a feeling of fullness so that the person who
ingests the product will eat less food, leading to weight loss. Bystrictin™ contains a proprietary
complex that is a blend of specialized soluble fibers which absorb water and expand, reducing
the amount of available space left in the stomach for food and thereby creating the feeling of
being full and causing one to eat less food, much in the way gastric bypass surgery reduces

stomach volume.



8. Petitioner uses variations of the phrase “natural gastric bypass” to describe the
change that results when the product is ingested; specifically, that there is less space in the
stomach and the person feels full, as if the person’s stomach was smaller, causing the person to
restrict food intake; ergo, the person feels as if he or she has had gastric bypass by taking natural
ingredients, and without actually having surgery.

9. Petitioner believes that registration of the phrase “natural gastric bypass” in
connection with weight loss products jeopardizes its ability to adequately and accurately describe

the effect its product has.

1L THE REGISTRATION

10.  The application that matured into the Registration was filed by Registrant on
September 9, 2011.

11. The goods described in the registration are “food supplements for weight loss.”

12.  In the application for the Registration, Registrant claimed to have used “Natural
Gastric Bypass™ in connection with Registrant’s goods since January 1, 2011. See Exhibit E.

13. In the application for the Registration, Registrant did not claim that the phrase
“Natural Gastric Bypass™ had acquired distinctiveness for Registrant’s goods.

1. REGISTRANT’S ACTIONS AGAINST PETITIONER

14. On or about July 6, 2012, Petitioner received a letter from Registrant, alerting
Petitioner to the ownership of the Registration of “natural gastric bypass™ and “gastric bypass

effect.”
15. Registrant requested that Petitioner cease and desist any further use of material
that Registrant considered infringing on its marks and requested that Petitioner respond to the

letter and: (i) transfer any and all rights to the domain names www.AlINaturalGastricBypass.com



and www.betterthangastricbypass.com; (ii) cease and desist using the domain names; and (iii)
cease and desist using the phrases Natural Gastric Bypass or Gastric Bypass Effect, or any other
phrase allegedly derivative of Registrant’s marks.

16. On October 2, 2012, Registrant filed suit against Petitioner in the Middle District
of Florida, alleging counts of trademark infringement, cybersquatting, unfair competition and
unfair and deceptive trade practices. That litigation has been stayed pending the resolution of
these TTAB proceedings.

17. On October 1, 2013, Petitioner received notice that Facebook had removed or
disabled access to certain content because Facebook received notice regarding content that
infringed or otherwise violated the rights of “a third party.” The content that was removed stated
“Bystrictin™ is clinically proven to have an immediate gastric bypass effect, practically forcing
you to eat less food and lose weight without surgery.” (emphasis supplied).

i8. On October 2, 2013, Petitioner’s customer service department received the
following e-mail: “I represent Roca Labs, Inc., the owner and exclusive licensee of the well-
known Natural Gastric Bypass® (Reg. No. 4,138,639), Gastric Bypass NO Surgery® (Reg. No.
4,138,635), and Gastric Bypass Effect® (Reg. No. 4,360,182) trademarks. Roca Labs, Inc. also
owns numerous other related trademarks related to the sale of its weight loss products. Please
advise me to whom I would address a Cease and Desist letter to in order to have your company
stop using the above trademarks. Sincerely, Sharon K, Paralegal.”

19. On October 2, 2013, Petitioner’s public relations firm received the following e-
mail;

Subject: PRWeb Editorial Hold Advisory -10999399

Dear [Name Redacted],



As a part of our editorial review process, this e-mail is to inform
you that your press release has been put on editorial held and
requires your attention.

IMPORTANT:: Please review the following information regarding
the status of your press release entitled:

BYSTRICTIN™ Introduces Gastric Fill Technology to Promote a
Dramatically Different Approach to Weight Loss 10999399,

Our editors have determined that some changes will need to be
made to your press release in order to effectively distribute it on
PRWeb. Your press release has been placed on editorial hold status
in order to allow you to make the required reviews and edits.

Our editors have made the following notes regarding your editorial
hold:

Roca Labs emailed Editorial showing proof hey [sic] have a
trademark on the phrase "Gastric bypass effect." Qur legal
department says since the trademarked phrase does not appear in
the PRWeb press release copy, but rather in the iframe, Roca Labs
needs to contact you, so you can contact your client informing
them that the phrase needs to be removed from
the http://www.bystrictin.com/ website. In the meantime, we are
putting this press release on editorial hold until such time as the
phrase "Gastric bypass effect" is removed from the website.

To edit your press release and remove your editorial hold, you will
need to log in to your account at http://us.vocuspr.com/. Once you
are logged in, go to "My Releases" and select "Edit" to review and
edit your release. After you are satisfied with your changes, re-
submit the release back to our editorial team to review.

Sincerely,
PRWeb Editorial Team
24-hour Editorial Desk: 360-312-0892
24-hour Editorial Desk: 866-640-NEWS
24-hour UK Editorial Desk: +44 (0) 20 3426 4000
20. In a letter dated October 4, 2013, the “Roca Labs, Inc. Legal Dept.” stated to Dr.

Karen Vieira that by virtue of the fact that she had been appearing in advertisements promoting

Bystrictin™, that she was infringing on Registrant’s marks. This was apparently based on the



fact that Dr. Vieira states in the advertising that Bystrictin™ “results are so dramatic that it may
be considered a safe alternative to gastric bypass surgery.” The letter threatens a lawsuit against
Dr. Vieira.

21. The *Roca Labs, Inc. Legal Dept.” sent a letter dated October 9, 2013, to at least
two entities, and likely more, regarding Petitioner’s advertising. The letters of which Petitioner
is aware were directed to Clear Channel Communications, Inc. and Emmis Operating Company,
both of which carry advertising for Petitioner. The letter states that Petitioner’s advertisements
infringe on Registrant’s intellectual property rights, again apparently through the use of the
phrase “alternative to gastric bypass surgery,” through the use of the phrase “gastric bypass
effect,” and apparently through any reference to “gastric bypass.” One of the letters also states
that Google has removed all of Petitioner’s advertising. The letters are signed by a paralegal,
and threaten a lawsuit against the various entities. Registrant has continued to send such
correspondence to entities that carry Petitioner’s advertising after October 9, 2013.

22. It is clear that Registrant is misusing its marks to interfere with Petitioner’s
advertising and business in an anti-competitive effort.

23. Petitioner has the right to continue to use the generic phrase “natural gastric
bypass,” or variations thereof, to identify the results of use of its product.

IV. THE MARK IS GENERIC

24, Registrant’s goods are food supplements for weight loss.

25. Third parties use the phrase “natural gastric bypass”, or variations thereof, to
describe the effect gastric bypass surgery has on a person. See Composite Exhibit F comprised of
a few of such examples. Petitioner has identified numerous additional examples that will be

submitted to show such third parties’ use of same.



26. Upon information and belief, the relevant public understands “natural gastric
bypass™ to mean the results of or impact gastric bypass surgery has on a person, without the
actual surgery.

27. Continued registration of the phrasc “natural gastric bypass™ is and will be a
source of damage to Petitioner and others who are entitled to use the generic phrase or variations
thereof, because it confers upon Registrant an incorrect presumption of the validity of the
registered mark, of the registration of the mark, of the Registrant’s ownership of the mark, and of
Registrant’s exclusive right to use the mark in connection with Registrant’s goods.

28. Pursuant to Sections 14 (3) and 45 of the Lanham Act, 15 U.S.C. §§ 1064(3) and
1127, and 15 U.S.C. § 1052(e), the phrase “natural gastric bypass™ is generic and fails to
function as a trademark and the Registration should be cancelled.

Y. THE MARK IS MERELY DESCRIPTIVE

29.  Asused in connection with Registrant’s goods, the phrase “natural gastric bypass™
immediately conveys to the relevant public the intended consumers for, as well as a feature and
purpose of, Registrant’s goods.

30.  The phrase “natural gastric bypass,” as used with Registrant’s goods, is merely
descriptive.

3L Numerous third parties have used the phrase “natural gastric bypass,” or
variations thereof, as a descriptive or generic phrase since before Registrant used or sought
registration for the phrase. Petitioner and third parties are entitled to continued use of the phrase

“natural gastric bypass™ as a descriptive or generic phrase.

32 Registrant has not acquired distinctiveness for the phrase “natural gastric bypass”

in connection with Registrant’s goods.



33.  Pursuant to Section 2(e) of the Lanham Act, 15 U.S.C. §1052(e), the phrase
“natural gastric bypass™ is merely descriptive of the goods and therefore the Registration should

be cancelled.

V1. REGISTRATION FOR THIS MARK SHOULD NEVER HAVE BEEN
GRANTED.

34, The registration was erroneously granted because Registrant failed to submit a
specimen showing the mark being used on the product or packaging for the product at the time of
filing the application. The only specimens Registrant provided were website screen shots
showing advertising for its product. These do not show trademark use. See TMEP §904.03.

35.  In addition, the specimens Registrant provided at the time of filing the application
did not show the alleged mark being used prominently as a trademark and actually showed the
alleged mark being used descriptively.

36.  The specimens provided by Registrant at time of filing its application do not show
use of the alleged mark. The alleged mark and drawing thereof that was filed at time of
application are for “Natural Gastric Bypass”. The specimens are instead for “Roca Labs™
Natural Gastric Bypass Formula.” (emphasis added.) See Exhibit G. Thus, the drawing and
alleged mark are different from the specimens provided at time of application.

37.  In addition, pursuant to Section 1(a) of the Lanham Act, 15 U.S.C. § 1051(a), the
registration was wrongly granted because there was no bona fide use of Registrant’s mark in
commerce prior to the Registrant’s filing of the use-based application for its registration. The
website screen shots Registrant provided at time of filing its application do not show bona fide
use of the alleged mark in commerce prior to the filing of its use-based application for its

registration.



38.  Further, Registrant’s alleged mark was not used as a trademark or service mark
prior to the application. Again, Registrant’s website screen shots provided at time of filing do
not show trademark or service mark use of the phrase.

39.  The registration for this mark should never have been granted. The specimen
Registrant provided shows that the alleged mark is: (1) descriptive; (2) not used prominently to
indicate a trademark; and (3) does not function as a trademark. Accordingly, Petitioner’s
Cancellation Petition should be granted.

40.  Continued registration of the phrase “natural gastric bypass™ for Registrant’s
goods is a source of injury to Petitioner and to numerous third parties who currently use, and are
entitled to continue to use, the phrase “natural gastric bypass,” or variations thereof, because it
confers on Registrant the incorrect presumption that “natural gastric bypass” is a valid
trademark; that Registrant is the owner of the phrase and that Registrant has the exclusive right
to use the phrase to the exclusion of others. Petitioner and the public are also being damaged by
the registration because Petitioner and others are being prevented from accurately and correctly
describing the purpose of and the effect consumers get from using Petitioner’s product.

WHEREFORE, Petitioner respectfully requests that the Registration be cancelled and

that this Amended Petition to Cancel be sustained.



Dated this 25th day of November, 2013.

Respectfully submitted,
ANDERSON LAW GROUP

/s/ Tracy Martinell Henry

Tracy Martinell Henry

Florida Bar No.: 073865

13577 Feather Sound Dr., Suite 500
Clearwater, FL. 33762

Telephone: (727) 329-1999

Facsimile: (727) 329-1499

Email: thenry@floridalawpartners.com
Email: eserve@floridalawpartners.com
Attorneys for Petitioner

PROOF OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Amended Petition to

Cancel, has been served on this 25th day of November, 2013,

by hand delivering a copy of the submission to the person being served;

by leaving a copy of the submission at the usual place of business of the person being
served, with someone in the person’s employment;

when the person being served has no usual place of business, by leaving a cop of the

submission at the person’s address, with a member of the person’s family over 14 years of age

and of discretion;

X _transmission by the “Express Mail Post Office to Addressee” service of the United States

Postal Service or be first-class mail, which may also be certified or registered;

transmission by overnight courier; or

electronic transmission when mutuaily agreed upon by the parties

to:

OWNER:

Roca Labs, Inc.

Post Office Box 20631
Tampa, FL. 33622

10

CORRESPONDENCE ADDRESS:
D. Michael Schloss, Esq.

1844 N. Nob Hill Road, #303
Plantation, FL. 33322

/s Tracy Martinell Henry
Tracy Martinell Henry
Florida Bar No.: 073865
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Gastric bypass surgery - MayoClinic.com
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Gastric bypass surgery
By Mayo Clinic staft

Original Article: htip://www.mayoclinic.com/health/gastric-bypass/MY00825

Definition

Gastric bypass and other weight-loss surgeries make changes to your digestive
system to help you lose weight by limiting how much you can eat or by reducing the
absorption of nutrients, or both. Gastric bypass and other weight-loss surgeries are
done when diet and exercise haven't worked or when you have serious health
problems because of your weight.

There are many types of weight-loss surgery, known collectively as bariatric
surgery. Gastric bypass is one of the most common types of bariatric surgery in the
United States. Many surgeons prefer gastric bypass surgery because it generally
has fewer complications than do other weight-loss surgeries.

Still, alt forms of weight-loss surgery, including gastric bypass, are major procedures
that can pose serious risks and side effects. Also, you must make permanent
healthy changes to your diet and get regular exercise to help ensure the long-term
success of bariatric surgery.

Why it's done

Gastric bypass surgery is done to help you lose excess weight and reduce your risk
of potentially life-threatening weight-related health problems, including:

* Gastroesophageal reflux disease

*» Heart disease

http://www.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print




Gastric bypass surgery - MayoClinic.com

High blood pressure
Severe sleep apnea
Type 2 diabetes
Stroke

Gastric bypass and other weight-loss surgeries are typically done only after you've
tried to lose weight by improving your diet and exercise habits.

Who it's for
In general, gastric bypass and other weight-loss surgeries could be an option for

you if:

Your body mass index (BM) is 40 or higher (extreme obesity).

Your BM! is 35 to 39.9 (obesity), and you have a serious weight-related health
problem, such as type 2 diabetes, high blood pressure or severe sleep apnea.
In some cases, you may qualify for certain types of weight-loss surgery if your
BMI is 30 to 34 and you have serious weight-refated health problems.

But gastric bypass isn't for everyone who is severely overweight. You may need to
meet certain medical guidelines to qualify for weight-loss surgery. You likely will
have an exiensive screening process to see if you qualify. You must also be willing
to make permanent changes to lead a healthier lifestyle. You may be required to
participate in long-term follow-up plans that include monitoring your nutrition, your
flifestyle and behavior, and your medical conditions.

And keep in mind that bariatric surgery is expensive. Check with your health
insurance plan or your regional Medicare or Medicaid office to find out if your policy
covers slich surgery.

Risks

As with any major surgery, gastric bypass and other weight-loss surgeries pose
potential health risks, both in the short term and long term.

Risks associated with the surgical procedure can include:

Excessive bleeding
Infection
Adverse reactions to anesthesia

Blood clots

http://www.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 10/272013
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+ Lung or breathing problems
* Leaks in your gastrointestinal system

+ Death (rare)

Longer term risks and complications of weight-loss surgery vary depending on the
type of surgery. They can include:

+ Bowel obstruction

+ Dumping syndrome, causing diarrhea, nausea or vomiting
»  Gallstones

+ Hernias

+ Low blood sugar {(hypoglycemia)

*  Malnutrition

«  Stomach perforation

«  Ulcers

»  Vomiting

= Death (rare)

How you prepare

if you qualify for gastric bypass or other weight-loss surgeries, your health care
team gives you instructions on how to prepare for your specific type of surgery. You
may need to have various lab tests and exams before surgery. You may have
restrictions on eating and drinking and which medications you can take. You may be
required to start a physical activity program and to stop any tobacco use.

You may also need to prepare by planning ahead for your recovery after surgery.
For instance, arrange for help at hame if you think you'll need it.

What you can expect

Gastric bypass and other types of _—
weight-loss surgery are done inthe L' % astric bvpass surger
hospital. General anesthesia is Eﬁa"“‘ G yP urgery
used for weight-loss surgery. This

means you're unconscious during

the procedure.

http://www.mayoclinic.com/bealth/gastric-bypass/MY00825/METHOD=print 10/2/2013
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The specifics of your surgery depend on your individual situation, the type of weight-
loss surgery you have, and the hospital's or doctor's practices. Some weight-loss
surgeries are done with traditional large, or open, incisions in your abdomen. Today,
most types of bariatric surgery are performed laparoscopically. A laparoscope is a
smaill, tubular instrument with a camera attached. The laparoscope is inseried
through small incisions in the abdomen. The tiny camera on the tip of the
laparoscope allows the surgeon to see and operate inside your abdomen without
making the traditional large incisions. Laparoscopic surgery can make your recovery
faster and shorter, but it's not suitable for everyone.

Surgery usually takes several hours. After surgery, you awaken in a recovery room,
where medical staff monitors you for any complications. Your hospital stay may last
from three to five days.

Types of bariatric surgery
Each type of bariatric surgery has pros and cons. Be sure 1o talk to your doctor

about them. Here's a look at common types of bariatric surgery:

+ Roux-en-Y {roo-en-y). This is a type of gastric bypass surgery, and is the
most common method of gastric bypass. This surgery is typically not
reversible. it works by decreasing the amount of food you can eat at one
sitting and reducing absorption of nutrients. The surgeon cuts across the top of
your stomach, sealing it off from the rest of your stomach. The resulting pouch
is about the size of a walnut and can hold only about an ounce of food.
Normally, your stomach can hold about 3 pints of food. Then, the surgeon cuts
the small intestine and sews part of it directly onto the pouch. Food then goes
into this small pouch of stomach and then directly into the small intestine sewn
to it. Food bypasses most of your stomach and the first section of your small
intestine, and instead enters directly into the middle part of your small
intestine.

+ Biliopancreatic diversion with duodenal switch. This is another type of
gastric bypass surgery. In this complex, multipart procedure, about 80 percent
of the stomach is removed. The valve that releases food to the small intestine
(the pyloric valve) remains, along with a fimited portion of the small intestine
that normally connects to the stomach (duodenum). The surgery bypasses the
majority of the intestine by connecting the end portion of the intestine to the
duodenum near the stomach (duodenal switch and biliopancreatic diversion).
This surgery both limits how much you can eat and reduces the absorption of
nutrients. While it's very effective, it has more risks, including malnutrition and
vitamin deficiencies. It's generally used for people who have a body mass
index greater than 50.

http://www.mayoclinic.com/health/gastric-bypass/M Y008 25/METHOD=print 16/212013
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* Laparoscopic adjustable gastric banding (LAGB). In this weight-loss
surgery, the surgeon positions an inflatable band around the uppermost part of
the stomach. When the band is inflated, it compresses the stomach, acting like
a belt that tightens. This separates the stomach into two parts, with a very
small upper pouch that communicates with the rest of the stomach through a
channel created by the band. The small upper pouch limits the amount of food
you can eat. The band can be adjusted so that it restricts more or less food.
Because of its relative simplicity, LAGB is one of more common weight-loss
surgeries. However, it may lead to less weight loss than may other
procedures, and you may need to have the band adjusted periodically.

* Vertical banded gastroplasty. This procedure, also called stomach stapling,
divides the stomach into two parts, restricting how much food you can eat. The
upper pouch is small and empties into the lower pouch — the rest of your
stornach. Partly because it generally doesn't lead to adequate long-term
weight loss, this weight-loss surgery isn't as popular as other types.

- Sleeve gastrectomy. A sleeve gastreciomy, also called a vertical sleeve
gastrectomy, is a newer type of weight-loss surgery. The sleeve gastrectomy
is actually the first part of the surgical process for a biliopancreatic diversion
with duodenal switch. However, the sleeve gastrectomy portion of surgery may
be all that's needed to lose sufficient weight — in some cases the second part,
biliopancreatic diversion, isn't needed. With sleeve gastrectomy, the structure
of your stomach is changed to be shaped like a tube, which restricts the
amount of calories your body absorbs.

Which type of weight-loss surgery is best for you depends on your specific situation.
Your surgeon will take many factors into account, including your body mass index,
your eating habits, your health problems, any previous surgery and the risks of each
procedure.

After gastric bypass

After gastric bypass and other types of weight-loss surgery, you generally won't be
allowed to eat for one to two days so that your stomach and digestive system can
heal. Then, you'll foliow a specific diet for about 12 weeks. The diet begins with
liquids only, then progresses to ground-up or soft foods, and finally to regular foods.
You may have many restrictions or limits on how much and what you can eat and
drink.

You'lt also have frequent medicai checkups to monitor your health in the first

several months after weight-loss surgery. You may need laboratory testing, blood
work and various exams.

http://www.mayoclinic.com/health/gastric-bypass/M Y00825/METHOD=print 10/2/2013
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You may experience changes as your body reacts to the rapid weight loss in the
first three to six months after gastric bypass or other weight-loss surgery, including:

+ Body aches

+ Feeling tired, as if you have the flu
+ Feeling cold

» Dry skin

» Hair thinning and hair loss

« Mood changes

Results

(Gastric bypass and other bariatric surgeries can provide long-term weight loss. The
amount of weight you lose depends on your type of surgery and your change in
lifestyle habits. It may be possible to lose half, or even more, of your excess weight
within two years.

In addition to weight loss, gastric bypass surgery may improve or resolve conditions
often related to being overweight, including:

+ (Gastroesophageal reflux disease
+ Heart disease

+ High blood pressure

« Severe sleep apnea

*+  Type 2 digbetes

« Stroke

Gastric bypass surgery can also improve your ability to perform routine daily
activities, which could help improve your quality of life.

When weight-loss surgery doesn't work

Gastric bypass and other weight-loss surgeries don't always work as well as you
might have hoped. For one thing, although rare, something during or after the
procedure itself may go wrong. For instance, the adjustable band may fail to work
properly. If a weight-loss procedure doesn't work right or stops working, you may
not lose weight and you may develop serious health problems. Keep all of your
scheduled follow-up appointments after weight-loss surgery. If you notice that you
aren't losing weight or you develop complications, see your doctor immediately.
Your weight loss can be monitored and factors potentiaily contributing to your lack
of weight loss evaluated.

10/2/2013
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it's also possible to not lose enough weight or to regain weight after any type of
weight-loss surgery, even if the procedure itself works correctly. This weight gain
can happen if you don't follow the recommended lifestyle changes. To help avoid
regaining weight, you must make permanent healthy changes in your diet and get
regular physical activity and exercise. If you frequently snack on high-calorie foods,
for instance, you may have inadequate weight loss.

References
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National rates for bariatric surgery on the rise,
especially among youth, U-M study finds

Published on Feb 15, 2007

From 1996-2002, bariatric surgery increased seven-fold, tripling among youth, with private insurers
charged with 80 percent of the cost in 2002 atone

ANN ARBOR, MI—As the rate of national obesity has steadily increased across all age groups, so
has Americans' willingness to turn to an effective surgical intervention to address severe obesity:
bariatric surgery.

Matt DavisFrom 1996 to 2002 the use of bariatric surgery has increased seven-fold nationally, and jts
use has more than tripled among youth. More than 80 percent of individuals in al] age groups who
underwent the procedure were female.

These findings, from researchers at the
University of Michigan Health System, also reveal that in 2002 alone, hospitals charged more than $2
billion for bariatric surgery, with private insurers picking up more than 80 percent of the charges.

Results from this study, which also examine the most common medical conditions among youth who
undergo bariatric surgery, are reported in the January issue of Archives of Surgery.

Bariatric surgery, which includes procedures such as gastric bypass, gastric banding and
biliopancreatic diversion, afins to change the gastrointestinal tract so it restricts the amount of food a
person is able to consume.

As the nation's waistline has continued to grow, so has the popularity of this weight loss procedure as
more Americans work to combat their obesity after failed attempts at diet and exercise. The procedure
is recommended only for individuals with severe obesity, or for those who are obese and suffering
from other medical complications of obesity such as diabetes.

"The greatest increase in bariatric surgery rates has occurred among non-elderly adults, and, for the

first time, we've seen that bariatric surgery rates have increased among the nation's youth, more than
three-fold from 1996 to 2002," notes study lead author Matthew M. Davis, M.D., M.A.P.P., an

assistant professor of pediatrics, internal medicine and public policy in the Child Health Evaluation

and Research (CHEAR) Unit in U-M C.S. Mott Children's Hospital's Division of General Pediatrics.

C

http://ns.umich.edu/new/releases/é}—national—rates-f0r~bariatric—surgery—on—1he-rise-especi.. .



University of Michigan News Service | National rates for bariatric surgery on the rise, esp...

However, Davis says key aspects of this national trend the female to male ratio among patients
undergoing the procedure in various age groups, additional medical conditions patients may have
beyond obesity, and the economic implications of the procedure remained unclear and required closer
examination.

Using data from Nationwide Inpatient Sample (NIS), a database of discharge
information developed by federal and state governments and health care institations, Davis and his
colleagues analyzed the most recent data available, 1996 through 2002, to examine trends in the use of

bariatric surgery.

For the study, individuals who had undergone bariatric surgery were characterized according to
gender, age, and other medical conditions, or comorbidities, they may have in addition to obesity.
Thetr hospitalization was examined based on length of stay, average hospital charges, expected
primary payer, and in-hospital mortality.

Nationally, the study revealed that rates of bariatric surgery climbed seven-fold from1996 through
2002, with increases in all age groups studied: youth (younger than 20 years of age), non-elderly (20
to 65 years of age) and elderly (older than age 65).

And this increase is having a noticeable impact on health insurance: in 2002, hospitals charged more
than $2 billion for these procedures, with more than 80 percent billed to private insurers. On average,
each hospital stay in 2002 for bariatric surgery led to about $29,000 in charges.

"Private payers are shouldering an increased share of the costs for bariatric surgery, and this trend is
most likely a result of increased coverage among private payers for this procedure, which has a track
record of success compared to other therapies for obesity," says Davis. "Bariatric surgery appears to
be an increasingly atiractive option for private insurance plans and employers that face rapidly
growing health care costs associated with obesity and related comorbidities.”

While ihe greatest increase in bariatric surgery rates occurred among non-elderly adults, Davis says
this is the first study of its kind to report that bariatric surgery rates also have grown among America's
youth, with bariatric procedures in this age group more than tripling during the time period studied.

Unlike previous national studies on bariatric surgery, Davis' research further identified the most
common comorbidities among youths undergoing bariatric surgery. In 2002, comorbidities of obese
youth were: depression (17 percent), high blood pressure (14 percent), esophageal reflux (14 percent),
sleep apnea (11 percent), chronic gallstones (11 percent), and asthma (8 percent),

Gender-related findings among the youth population also mirrored those of the non-elderly group in
the study. In both age groups, women were four times more likely to undergo bariatric surgery than
men.

"This finding suggests that, in addition to medical factors, there are likely some social factors playing
into the decision to undergo bariatric surgery that leads to young women being more likely, and
young men less likely, to have the procedure," says Davis, noting that other national data indicate a
more balanced gender ratio among youth in relation to severe obesity.
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Along with Davis, the study was co-authored by Kathryn Slish, MA, Department of Pediatrics at the
U-M Health System; Celia Chao, M.D., Department of Surgery at the University of Texas Medical
Branch; and Michael D. Cabana, M.D., MPH, Department of Pediatrics at the University of California

at San Francisco.
The study was funded by the U-M Health System.
Reference: Archives of Surgery, January 2006, Vol.141.

Childhood obesity and behavior problems linked

http://s.umich.edu/new/releases/6 I -national-rates-for-bariatric-surgery-on-the-rise-especially-among
-youth-uv-m-stady-finds
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Number of Laparoscopic Bariatric Procedures
Continued to Rise Between 2003-2008, U.S.
Study Finds

Aug. 8, 2011 — According to a study published in the August issue of the Journal of the American
College of Surgeons, there was an increase in the number of laparoscopic bariatric procedures, an
increase in the number of bariatric surgeons and a decrease of inhospital mortality rates between 2003
and 2008. During the past decade, the field of bariatric surgery has changed dramatically and the
authors concluded that these trends are due, in part, to an increase in the use of laparoscopic
techniques and a greater acceptance of bariatric surgery by patients.

"We've identified a national trend in the nse of bariatric surgery that is tied to the rapid expansion of
the laparoscopic approach to bariatric surgery and the laparoscopic adjustable gastric banding
operation," said Ninh T. Nguyen, MD, FACS, chief surgeon for the Division of Gastrointestinal
Surgery with University of California, Irvine Healthcare and the study's Jead author. "Many reports
we looked at documented the long-term survival and metabolic benefits of bariatric surgery and these
benefits are having an impact on patients' willingness to accept bariatric surgery as an option for the
treatment of worbid obesity."

Using data from the Nationwide Inpatient Sample (NIS) from 2003 through 2008, the study authors
found that the number of bariatric operations peaked in 2004 at 135,985 cases (63.9 procedures per
100,000 adults) and reached a plateau at 124,838 cases (54.2 procedures per 100,000 adults) in 2008.
The proportion of laparoscopic bariatric operations increased from just over 20 percent in 2003 to
more than 90 percent in 2008 and the inhospital mortality rate for these procedures decreased from

0.21 percent to 0.10 percent.

The researchers also identified a considerable swell in the number of bariatric surgeons during the six-
year study period. Bariatric surgeons with membership in the American Society for Metabolic and
Bariatric Surgery (ASMBS) increased from 931 to 1,819 representing a 95 percent increase.

With regard to the procedures hitting a platean in 2004, Dr. Nguyen concluded it was likely due to a
decrease in patient demand or increased difficulty for patients to access bariatric surgery, possibly tied
to lack of insurance coverage.

The median age of patients studied who underwent bariatric surgery ranged from 42 to 45 years, with
79.2 percent to 82.6 percent female and the proportion of Caucasians ranged from 71.3 percent to 78.2
percent. The study sample represents approximately 20 percent of U.S. community hospitals and
includes public hospitals and academic medical centers.

Share this story on Facebook, Twitter, and Google:
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Obesity Epidemic Means Bariatric Surgery
Rates Continue to Rise, Reports Plastic and
Reconstructive Surgery

Oct. 2, 2012 — With rising rates of morbid obesity, the number of bariatric surgery procedures is
likely to increase as well, reports a paper in the October issue of Plastic and Reconstructive Surgery®,
the official medical journal of the American Society of Plastic Surgeons (ASPS).

Because of their role in dealing with aesthetic problems after massive weight loss, plastic surgeons
must understand the principles and expected benefits of bariatric surgery procedures -- as well as the
characteristics and potential medical risks of patients undergoing these procedures, according to the
new review by Drs. Bruce Wolfe and Erin Gilbert of Oregon Health and Science University, Portland.

Rising Rates of Obesity Lead to Increases in Bariatric Surgery...

The authors reviewed and summarized the latest data on the use and outcomes of bariatric surgery for
the management of morbid obesity. The rise of barjatric surgery parallels the rising rates of cbesity in
the United States. Drs. Wolfe and Gilbert point out, "In 1990, not one state had a prevalence of
obesity greater than 15 percent, whereas in 2009, only Colorado and the District of Columbia had
prevalence less than 20 percent,”

Obesity increases the risk of a wide range of chronic health problems -- highlighted by the recent
surge in diabetes among overweight and obese children and adolescents. "Not only is obesity a
significant risk factor for many [diseases], but it also is associated with an overall increase in
mortality and a reduction in life span of 10 years," the authors write. Currently, bariatric surgery is
considered for patients who are unable to achieve a five percent decrease in weight with diet and
lifestyle modifications.

Drs. Wolfe and Gilbert review the three main options for bariatric surgery: adjustable gastric banding,
sleeve gastrectomy, and "Roux-en-Y" gastric bypass. The expected percentage of excess weight loss
is about 48 percent after adjustable gastric banding and 61 percent afler sleeve gastrectomy and
gastric bypass.

Gastric bypass is the most popular procedure because it results in greater weight loss and less weight
regain. It also performs best in terms of resolving obesity-related diseases, such as diabetes, high
cholesterol and high blood pressure. However, gastric banding is a reversible procedure that causes
fewer long-term metabolic problems.

...And Rising Demand for Body Contouring

It's especially important for plastic surgeons to understand the concepts and outcomes of bariatric
surgery procedures, as there is a fast-growing population of patients seeking body contouring surgery.

http://iwww.sciencedaily.com/releases/2012/10/121002143453 . htm 10/2/2013



Body contouring refers to several different types of plastic surgery procedures done to remove excess
fat and skin in patients after massive weight loss. ASPS statistics show sharp increases in the demand
for body-contouring procedures -- such as lower body lift, upper arm lift, and abdominoplasty
("tummy tuck") over the past decade.

In general, body contouring should be delayed until weight has stabilized for at least three months --
which may take a year or longer after surgery, according to Drs. Wolfe and Gilbert. They emphasize
the need to carefully screen patients for ongoing medical issues such as diabetes, heart disease or
obstructive sleep apnea. Nutritional deficiencies are also common after bariatric surgery, including
protein malnutrition and deficient levels of nutrients such as vitamin B1 2, vitamin D, iron, calcium
and folate. All of these conditions should be identified and corrected before body contouring is
performed.

“Given the increasing incidence of morbid obesity and the effectiveness of bariatric surgery in treating
this disease, it will likely continue to increase in popularity,” Drs. Wolfe and Gilbert conclude, They
believe that the growth of bariatric surgery may increase even further as the overall safety profile
continues to improve. In addition, the number of adolescent patients undergoing surgical treatment for
obesity is likely to increase as future studies verify the safety of bariatric surgery in this age group.

Share this story on Facebook, Twitter, and Google:

Other social hookmarking and sharing tools:

!
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Note: Materials may be edited for content and length. For further information, please
contact the source cited above,

Joarnal Reference:

1. Gilbert, Erin W. and Wolfe, Bruce M. Bariatric Surgery for the Management of Obesity: State
of the Field. Plastic & Reconstructive Surgery, October 2012 - Volame 130 - Issne 4 - p 948%

u2013954 DOI: 10.1097/PRS.0b013c318262f566

Need to cite this story in your essay, paper, or report? Use one of the following formats:

@ APA

¢ MLA

Wolters Kluwer Health: Lippincott Williams & Wilkins (2012, October 2). Obesity epidemic means
bariatric surgery rates continue to rise, reports plastic and reconstructive surgery, ScienceDaily.
Retrieved October 2, 2013, from http://www.sciencedaily.com/releases/2012/10/121002 143453 . him

Note: If no author is given, the source is cited instead.

http://www sciencedaily.com/releases/2012/10/121002143453 htm 10722013



Natural - Definition and More from the Free Merriam-Webster Dictionary Fe,

Quizzes & Games Word of the Day ~ Video  New Words My Favorites

New!
Spanish Central»

natural Subrr

. Save Popularity
#&% . Datural N

o Quiz ¢

TR 68 ENTRIES FOUND: Sy

Take Our 10-Questionh Quiz

natural

naturat sllegiance
natural area

’nat-u-ral adjective \'na-cha-ral, 'nach-rah\

: existing in nature and not made or caused by people :
coming from nature

: not having any extra substances or chemicals added : not
containing anything artificial

: usual or expected

Full Definition of NATURAL Like N
1 : based on an inherent sense of right and wrong <natural
justice>
W
2 a: being in accordance with or determined by nature
b : having or constituting a classification based on features
existing in nature {
{

3 a (1) : begotten as distinguished from adopted; afso :
LEGITIMATE {2) : being a relation by actual consanguinity as
distinguished from adoption <natural parents>

b : ILLEGITIMATE <a natural child>

hup://www.merriam-webster.com/dictionary/natural . D____
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4 : having an essential relation with someone or something :
following from the nature of the one in question <his guilt is a
natural deduction from the evidence>

5 : implanted or being as if implanted by nature : seemingly
inborn <a natural talent for art>

6 : of or relating to nature as an object of study and research
7 : having a specified character by nature <a natural athlete>

8 a: occurring in conformity with the ordinary course of
nature : not marvelous or supernatural <naturaf causes>

b : formulated by human reason alone rather than revelation
<natural religion> <natural rights>

¢ ! having a normal or usual character <events followed their
natural course>

9 : possessing or exhibiting the higher qualities (as kindliness
and affection) of human nature <a noble ... brother ... ever
most kind and natural -~ Shakespeare>

10a: growing without human care; also : not cultivated
<natural prairie unbroken by the plow>

b : existing in or produced by nature : not artificial <natural
turf> <natural curiosities>

¢ : relating to or being natural food &
ila: being in a state of nature without spiritual
enfightenment | UNREGENERATE <nafural man>
b: living in or as if in a state of nature untouched by the !
influences of civilization and society
123 : having a physical ar real existence as contrasted with one E

that is spiritual, intellectual, or fictitious <a corporation is a
legal but not a natural person:

b : of, relating to, or operating in the physical as opposed to
the spiritual world <natural laws describe phenomena of the P
physical universe>

13a: closely resembling an original : true to nature

b : marked by easy simplicity and freedom from artificiality,
affectation, or constraint

¢ : having a form or appearance found in nature

14
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a : having neither flats nor sharps <the natura/ scaie of C
major>

b : being neither sharp nor flat
¢ : having the pitch modified by the natural sign
15: of an off-white or heige color

— natwral-ness noun

% See natural defined for English-language tearners »
See natural defined for kids »

Examples of NATURAL
furniture made of natural materials

The river forms a natural boundary between the two
countries.

natural foods like whole grain bread and fresh vegetables

Gray hair is one of the natura/ consequences of getting
older.

a natural increase in the population
the natural course of the disease

It's perfectly natural to feel nervous before a test.

Origin of NATURAL
Middle English, from Angio-French naturef, from Latin
naturalis of nature, from natura nature

First Known Use: 14th century

Related to NATURAL

Synonyms
born, congenital

Antonyms
nonnatural

Related Words
chronic, confirmed, habitual, incorrigible, ingrained (a/so
engrained), inveterate, proper, regular, unreconstructed,
unregenerate; constitutional, consummate; elementat,
elementary, essential; connate, hereditary, inborn,

http://www.merriam-webster.com/dictionary/natural 10/10/2013
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inherent, innate, intimate, intrinsic, native; instinctual,
intultive

Near Antonyms
cultivated, developed, trained; alien, foreign, unnatural

motre

Synonym Discussion of NATURAL

NATURAL, INGENUOUS, NAIVE, UNSOPHISTICATED, ARTLESS
mean free from pretension or calculation. NATURAL implies
lacking artificlality and self-consciousness and having a
spontaneocusness suggesting the natural rather than the man
-made world <her unaffected, natural manner>. INGENUOUS
implies inability to disguise or conceal one's feelings or
intentions <the ingenuous enthusiasm of children>. NAIVE
suggests lack of worldly wisdom often connoting
credulousness and unchecked innocence <politically naive>.
UNSOPHISTICATED implies a lack of experience and training
necessary for social ease and adroitness <unsophisticated
adolescents>. ARTLESS suggests a naturalness resulting from
unawareness of the effect one is producing on others
<artless charm>.

natural roun

: someone who is good at doing something from the first
time it is done : someone who has a natural ability to do
something

: someone or something that is suited for a particular job,
purpose, etc.

: a musical note that is neither sharp nor flat

Full Definition of NATURAL

1 : one born without the usual powers of reason and
understanding

2 a: asignh 4 placed on any degree of the musical staff to
nullify the effect of a preceding sharp or fiat

b : a note or tone affected by the natural sign

hitp://www.merriam-webster.com/dictionary/natural 10/10/2013
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i aresult or combination that immediately wins the stake in a
game; specifically 1 a throw of 7 or 11 on the first cast in
craps

4 a:! one having natural skills, talents, or abilities
b : something that is likely to become an immediate success
C ! one that is obviously suitable for a specific purpose

5 : AFRO

& See natural defined for English-language learners »

Examples of NATURAL

<European explorers had a tendency to view the nonwhite
peoples they encountered as uncivilized naturals.>

First Known Use of NATURAL

1533

Related to NATURAL

Synonyms
airhead, birdbrain, blockhead, bonehead, bubblehead,
chowderhead, chucklehead, clodpoil {or clodpole), ciot
{British], cluck, clunk, cretin, cuddy {(or cuddie) [British
dialect], deadhead, dim buib [slang], dimwit, dip, dodo,
dolt, donkey, doofus [sfang], dope, dork [slang], dullard,
dumbbell, dumbhead, dum-dum, dummkopf, dummy,
dunce, dunderhead, fathead, gander, golem, goof, goon,
half-wit, hammerheaad, hardhead, ignoramus, imbecie,
jackass, know-nothing, knuckiehead, lamebrain,
loggerhead [chiefly dialect], loon, lump, funkhead,
meathead, mome {archaic], moron, mug {chiefly British],
mutt, idiot, nimrod [s/angl, nincompoop, ninny,
ninnyhammer, nit [chiefly British), nitwit, noddy, noodle,
numskull (or numbskull), oaf, pinhead, prat | British],
ratbag [chiefly Australian), saphead, schiub (a/so shlub)
[slang}, schnook [slang], simpleton, stock, stupe, stupid,
thickhead, turkey, woodenhead, yahoo, YO-y0

Antoenhyms
brain, genius

Refated Words
booby, buffoon, fool, goose, toony, lunatic, madman, nut,
zany; loser; gawk; featherbrain, scatterbrain ; beast, boor,

http://www.merriam-webster.com/dictionary/natural 10/10/2013
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cad, churl, clown, creep, cur, heel, jerk, skunk, snake,
stinker, villain; bimbette [sfang], bimbo [s/ang], himbo

Near Antonyms
egghead, intellect, intellectual, sage, thinker, whiz, wizard;
polymath, Renaissance man; sharpie (or sharpy)

maoire

nat-u-ral adjective \'nach-{a-)roi\ (Medical
Dictionary)
Medicai Definition of NATURAL

1 : having, constituting, or relating to a classification based
on features existing in nature

2 ; of or relating to nature as an object of study and
research

3 : relating to or being natural food

Learn More About NATURAL

Thesaurus: All synonyms and antonyms for "naturaf®
Spanish Central: Spanish translation of "natural®

Browse

Next Word in the Dictionary: natural allegiance
Previous Word in the Dictionary: Natufian {(noun)
All Words Near: natural

¢+ Seen & Heard =

What made you want to ook up natural? Please tell us where you
read or heard it (including the quote, if possibie).

http://www.merriam—webs[er.com/diclionarylnatura] 10/10/2013
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Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85418401
Filing Date: 09/09/2011

To the Commissioner for Trademarks:

MARK: Natural Gastric Bypass (Standard Characters, see mark)
The literal element of the mark consists of Natural Gastric Bypass.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Roca Labs, Inc., a corporation of Florida, having an address of
P.O. Box 20631
Tampa, Florida 33622
United States
requests registration of the trademark/service mark identified above in the United States Patent and

Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 005: Food supplements for weight loss

In International Class 005, the mark was first used at least as early as 01/01/2011, and first used in
commerce at Jeast as early as 01/01/2011, and is now in use in such commerce. The applicant is
submitling one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Examples of recurring use of the mark on
screen shots from Qwner’s website.

Original PDF filc:
5pec-6622921532-004229174 . Natural Gastric Bypass.PDF

Converted PDF file(s) (3 pages)
Specimen Filel
Specimen File2
Speeimen File3

The applicant's current Atiorney Information:
D. Michael Schloss, Esqg.

1844 N. Nob Hill Road, #303

1844 N. Nob Hill Road, #303



Plantation, Florida 33322
United States

The applicant’s current Correspondence Information:
D. Michael Schloss, Esq,

1844 N. Nob Hill Road, #303
1844 N. Nob Hill Road, #303

Plantation, Florida 33322
954-554-1751(phone)

954-756-7228(fax)

michael @dmichaelschioss.com {authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for }
class(es).

Declaration

The undersigned, being hereby wamed that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), hefshe believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, cither in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, (o cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /D. Michael Schloss/ Date Signed; 09/09/2011
Signatory's Name: D. Michael Schloss
Signatory's Position: Attorney of record

RAM Sale Number: 7801
RAM Accounting Date: 09/09/2011

Serial Number: 85418401

Internet Transmission Nate: Fri Sep 09 09:48:52 EDXT 2011
TEAS Stamp: USPTO/FTK-66.229.215.32-201 10909094852 1 8
9071-85418401-480efb1d621aa74b0f3134a112
c5ec6bbd-CC-7801-201109090942291 74878
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LOverweight: understanding and overcoming ‘l physically prevents you from eating
Betore: Calorie Surplus = Fat :u:‘n::\ f_';.x:': in

You used lo eat more than your bady required, crealing a calorie surplus, which
turned intc FAT. Every 250 calorles added 10z to your body fat. So, with 1,000
surphug calories par day, you added 7.5lbs per monthl

waler and faken in
the morning creaies
an immediale gastric

The problam: Your stomach was ipo large for yous desiced healihy weight, )
Causing you to overeat, Cravings for sweets and snacks fed you 10 choose g:plyas: :g:? ;:;::g
unheslihy, calonie-tich foods, You gle more catories than you burned, slomach size aveilabl
After: Calforie Deticioncy = Waight Lose for food intake,
From day one, the formula reduces your avaiable stomach space to a smalf pracicaly forcing you
fmited volume. The gastric bypass eflect is PHYSICAL and REAL, forcing you to to ¢al MHALF and lose
eat HALF without fegling hurgry. Now, your bady's need for food is dramatically weight from day one,
reduced, And your hunger is satisfied wilh half of what you used to sat, Withoul Gastric Bypass
The achution: You have & smaller stomach, with ne urge fo cvereal. The formula’s surgery.
unique ingredient B-Giucen balancas your biood sugar level and efiminatea
The patented B-Glucanid ingredlent regulates
cravings for unhealthy snacks, You consume fewer calories than you but and your Slaed sugar lovels and halps you

enler a calorie deficiency: for evary 2.000 calories 8 day that you spare your
body. you lese 151bs a month,

Your eating habils vifl improve. '-;;m I % e

overcome cravings.

v Smaller porions wik satisfy you

« o constant urge for food

* SBugar levels wil becore balarced

+ Cravings for sweels should be ehminated

how to use what is it

Wwith Rocal.abs™ Matural Gastric Bypass Formala, you can achieve your weight
toss goal in 2.5 months, depending an your needs, During this ilme, your stomagh
will also shrink &5 you eat less Food. As a resul, even ongce you've sfopped using
the fortmuda, you will be able to malntain your new weight and improved
health,

Note: ¥ you have any psychological sating disorders, they must be deat with ASE US

separalely so they will nel impede your suttess.
P i ¥ i yo 1f your guestion ixn't answered here

ktuctions | Tems | FDAdislaimer )} Custamar Cave | Doclor | $end b a fend name |

email

question

Copwight 0 2006-Z01 1 Rock Lubs USE AEnghts resenec

Aome | Urder | Gusstors | Ouswmer Cue | Reswareh | Iosimcions | hgrudiects 1 Yenns | FDAdisdareer | Doc | ¥enc i o end

"DHST{AMER: Roca Lubs is 2 specinl Fonmula desigoed 1o Crevte 3 “gasint bypass sfect o ‘gasiic bypass rosulls” wihoul the neod for a paatic bypess surgeny:
Stalomems o0 this sia have rer bevn awaluaiod by the FDA. Tha Formuln doos nol diaghase, irtal, cure, o provoar aay disoase. This kood supslomoni should bo takon with af fusst § ounces of
liquec Consuming e Formiulals) wikog! sumiciest igud ey eause thoking or ciber complicabons. o nol consume o2 vsa the Formun 0 ¥ou hine difiicutly in swedlowg. Consult your doctar
beforg it o Formisa, a3p tr A vou hove aver Hag Sy Aedical andion hoall relaler congidon. All puichasos are gavemed by our Terms Page. This s Is using wsuah-anon and
B SUG00 thal we cunsioer approprists 0 psychologicaliy aid users in the importand proceas of weight kys. o of these offads wilize poid aclors. The infarmalion o s 3ie Yupetsedes any
verbo! infarmation cecelved frow sales apgends e phooe or ofsavire, SUpport for our ChImS e 0 the Resatrch paga and ore supplicd by bur vdera, 65 seon on YouTube. The use of the torm
gustnie byposs ond any other silar lerminology, is mennl only 16 ilusirele tha desired sfect of dhe Foemufa which consists of herbsffcd supplemors. The virinws logas dispicped on our Sito
beloagps io thorr roFpEciive raoe Mark holdérs and do not imply any andorsemont.
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E Maximizing Success | fanica | Virlo
: ! : POWERFUL -
i Stomach fat: how do I loge it? f physically prevenis you from eating
A serious health risk ?on—d::; :r'ﬁa:de n 20%
When someone cvareals, slomach fat is usually the first sign. Although we may waler and taken in G ’
atfectionately refer 1o It 25 a “beer belly," *spare fire.” or "love handles.” excess fal Ihe moming creates u".” 1 toreed stomuch
around the waist is directly linked 10 such unpleasant conditions as heart diseass, an i iagie astric Ars dyndoteity
asthma, breast cancar, damenlia and Alzheimer's, bypass effect iamg ’
What causes it? Calorie Surplus anky & sﬁal Emitad ey
Siomach fet is crealed when we consurme mote calorias than we bum - 2 calorie slomach sza available
surplus, For every 250 calories wa cansume and don't burn, we gain 1oz of fat, If for fooe Inteke
you regularly avereat and have a sedenlary Mestyle, this can add up ¥ o
tremendously aver time. Praclically forcing you
1o eat HALF and lose
The sohnion: Calorie Deficiency weigh! from day one.
When you use Rocalabs™ Natural Gastric Bypass Formula. you have only a Withoul Gasiric Bypass
smed Imited slomach volume available for Io0d miake Broughout the day. You surgery.

naturally eal HALF and still fee satisfied, having neither the need nar the room for
more food. Now you carn enter a calorie deficisncy, where you burn more

caloties than you consume. For every 250 calories you spare yaur body. you lose
1oz of faL ¥ you eal 2000 calories a day. as many users do, that adds up 1o 15ihs

your blood sugar levels and helps you
a month! i

e fr—
Stomach fat is first to go B M

overcome cravings.
“Minety-nine percent of people who lose weight wll Jose it in the bdominal
regiun before anywhere #lse — and will jose proportionately mare welght from how to use whai is it
the upper body,” sccording to Michaet Jansen. MDD, 8 Mayo Clnic endocrinology o .
spacialist and obesity resaarcher, Additionally, the more waighi you have to jose, : X
the mare quiskly you'l begin 0 see resulls. From day one wih the formula, youd
eat fass and begin 1o lose weighl. You wen't notice the weight Joss right away, bt
when you do, you'll first see your stomach getting fatier. ARer 2-5 months of use,
depending on your own bady and your neads. you should be able to reach your
vigight oss goal and improve your appearance snd haakh.
As you prograss with the formuta, your stomach itself wifl sheink in response to
the fow amounl ol food you're consuming. By the end of the procedure, you'lll have ASK US
a srmaller stomach that will make it much easler for you fo maintain your new
weight and appearance, free of stomach fa!.

The patented B-Glucan® Ingredient regulates

1f your question isn't answered here

nzme ;

istomer Care | Dagdor | Sens 0 2 hiana

inswuciony | Yemms | FDAdsGRmer |

emai :

gueston

Copyright £ 2006-20 11 Rozr Labs LSS Al tighls reseren

Home § Gder | Queskions | Cuetmer Care | Research | Ismciions | ngretiente | Terme | FOAsizdaimar | Do { senu 1z atrand

“DISCLAIMER: Roca Labs Is a special Foimute designed o crears 5 "pustic bypass effect” or ‘Gastic bypass resuits " withoul the need for & gestric bypase sugery.
Stlomemts on tus Sis bavp nc! been Svaluald by e FDA, The Foimuta doos ACK IQA0SE. ITDL, Cure. 01 pravent any disease. This food supplament shiouid bo iskon with at Joast 8 ouncas of
hrug. Comsuming 1ha Formulais) wihot suiicienl puid nay causs ehoking o 0ihey complications. D AL CORSLME Or use B Formpsp  you have aifficiaty in sweldowing, Consull your goctor
bekrn buyingusing the Formeo, espocially if yu tupve aves hod anymadical dioe ealil rolated candiion. AN prchasos uee govomed by nur Terns Fage. Tris site s ueig sisualiration ang
POrSUasion IGl we cansidor appeaciioh; it paychologrenity aid 13ets in the imporian! proceas of weighi Jass. Soma of ibest offorls itz poid octars. The informatinn on this xito auperiades any
wirbal isformution recesmd from soles 29ants wa phona or elsowhgra, Support far aue cloams are on the RUSe0CA page and are susplicd By pwr yoee, i gone on YouTube. The use of the leem
“pEsifee hynats . and sny niter Siniler ferminalogy. is mbant andy ta ilustrale the dosired affett of the Formula wich covsists of hecbsinod supplements The warinus logos disployea on our site
DEIONGS 10 1T respoclive fracs mark holdors and 06 o1 imply 80y endorsemant.
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l POWERFUL -
| Weight loss: how much, how fast? l physically prevents you from eating
Lose up to 1584 8 month - see wdeo 2sz :;*::f i -

waier and taken in
the merning creates
an immediale gastric
bypass effed leaving
orly a small kmiled
stomach siza avaable

When you lake Rocakabs™ Natural Gestric Bypess Formuia, you eat HALF from
day one, and begin losing weigh! immediatsly, The Torrmada creates a pastric
bypass effect in your stomach whith leaves only 2 smal firmited stermach volurne
available, and forces you o aat smalfler quantities of faod, withoul any hunger. in
addition, the unigue naturaf ingredierd B-Ghucan® balanpes you blood sugar
Jevefs and eliminales cravings for snacks. You eat fewer calories than you burn,

and anler a state of calorfe deficlancy, For evary 250 unnecassary celories you for faod fntake.
evoid ealing, you kose 1oz of fal. practicaly I'orcirllg -

S0, how much wil you Iose in a month, if you ¢at HALF and almost NO 10 eat HALF and ylosa

snacks or sweeis? .

Indivicual results vary. Many sers eat 2.000 fewer calories a day, which equals m»ghitfrgm tqay Bnne.

18ibs a menth, Some may lose 10Wbs a month, and olhers up ¥ 20Mbs. Your own out Gasitic Bypass

weight loss rate wil depend on factors such as your metabolism, how overweight surgery.

you are. how much you ate belcre and ea! now. and how aclive you ere. In order The patented §-Glucan® ingredient regulates
1o best maet your individual naeds, the tormuls Is designed to be your blood sugar Javels and helps you
customizable: you choose the dosage size and frequoncy that is best for you. ovearcome cravings.

Recal.abs™ team of dociors recomnends that you lose weight at & slow and

steady paoe, ¢ you £an make a real lite change - reach your weight loss goala e _' “".:;::@ E@: L
month or twe fader. and make il last,

Want to accelerate your weighl loss? how to nse what is it
Try some simple daily exercises_ such ss 19 minutes of push~ups, crunches, or e e

fight weighdlifing i the marning, snd 30-60 minutes & walking or aerobics m the : R :

evening {this is alse good for your mental healih), Do it together with a friend, 50 it
will become fur and routine. Physical aclivily wi accelerale yaur metabolism and
talorie ceficienay, and kead 1o a much greater weight loss,

esiuctions | Terms | FOAdmcleimer | Customer Came | Doctor | Send to a frieng

amal ;

questen ¢

Copyright £ 2008-2011 Reca Lass USA Al Aghis resened
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Statoments on this sile havo no! boon mvstuakd by the FOA The Formula does ricé diagease, froal, eure. o pravent any ispasa. This food suppioment shauld ba taken with ot Joast B aunces of
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Get A Natural Gastric Bypass! | SparkPeople http://www.sparkpeople.com/secrets.asp7tip=17855 _get a natural gas..,

Join for Free! . Help  Tell Friends Login
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Fed up of never feeling ful? : ' Seein
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stuffing }lJI"lk? hiembers Were Sparked :
A simple potion to decreasa the size iL de This Sparked Mel j

of your stormach and abifity to eat
more is the following:

1 glass of warm water with a teaspoon of honey and half a
lermon squeeze everyday in the moming and before you
sleep will for sure be a natural cure!

SparkPeopie advertisers help keep the site free! Learn more
- Submitted by YARANIMER 8/30/2070 in Weight Loss | 5 Comments S P,
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New All Natural Gastric bypass Pill Creates HUGE Incomes... http://www.getresponse.com/archive/maverickmoney9526/New-All-N..,

| Subscrive |

Share 0} i, Joi

Subject: New All Natural Gastric bypass Pill Creates HUGE Incomes...

Friend, If you ever wanied to make money onbne. .
HERE'S Your chance

Now afl Natral Gastric Bypass Pill Helps 1000's drop unvanted
Pounds with ease.,..

Ard because THS, it's creagng Massive Incomes in the internet
USTRY.....

marketing INDY
Be cne of the first, Take Action Now!
Check It Out
==> hiip'ffeam10C0perdayincome. biz/
wl
Archivemainpage 2012 August  New Ali Natural Gastric bypass Pil Creates HUGE Incomes... < Pravious MNext >

Emait Markeling and newsietter templales by GetResponse

Tofl 10/10/2013 12:56 PM
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Subject: * WANTED* New all NATURAL Gastric ByPass Pill Creates
huge weight loss

" WANTED™ New all NATURAL Gastric ByPass Pill Creates huge weight loss

June 11h, 2073 a1 4:08 am
Friend, if you have ever tried 1o Jose weight and failed, Here's Your chance ==>Weight Loss Breakthvoughl

RE:Friend, | know it sounds crazy, | thought it was too...

Jure $1th, 2013 at 4:06 am

Friend, | know it sounds crazy, 1 thought it was too, BUT People are {osing weight by sating less and feefing full
with Skinny Fiber Pills. | have seen it with my own eves, and now you can Too! You have 10 take a loak Please
Check i out, Thisi ...

RE: Friend, Do you need to Lose weight?

June 11y, 2013 at .04 am
Friend, Do you need 1o Lose weight? This has been proven to work CHECK 1T OUT! Here == hitp:#bit.ly
twOvAS Lose weight today, Wi

Cash in BIG Time! - $2C Million in 41 months!

May 164, 2013 at 2:26 pm

Cash in BIG Time! - $20 Milion in 11 menths! Reveal The "Secret Formuia" That Took Me From Being Over
$40,000 in Debt, to Traveling Around The World and Making a 6-Figire Income From My Compuier - See more
at: http:/foit.ly/ 1 1HTOkp See you at ..

»>>>>> How would you like to Fire Your Boss? <<<<<

May 13th, 2013 at 2:07 pm

Frignd, How would you like to fire your BOSS? Shocking Video reveals - EXACTLY - How! Click Below Now and
waich the Video! => hiip://bitly/14bMmvQ Thanks! W.Jchnson

Congratuiations Wilmer... You've Made A Sale!

May 10th, 2013 &t 2:45 sm

"Congratualions... You've Made A Sale!” Get this notification in your inbox daity! At you need to do is setup an
accourt and follow the 3 simple steps here... Adivate Your Commissions Now: => http:/fbit .1 5uTwiD Thank
you, - Wilmer

RE: Here's Your chance. ...

Mary 5, 20113 at B:12 am

Friend, A simple 3 step formula + 100% commissions are giving people just ke you a..... Second Charce... at
living the life, you no you deserve. Winess the video that "Blew Away" an ertire industry.... (Watch The Video
Here) hitp://bit lyi1 ...

* WANTED* New all NATURAL Gastric ByPass Pill Creates huge we... http://www.getresponse.com/archive/maverickmoney9526/page. html 7p=2
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Follow us
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the meeting place for moms

Groups & Conversations  Advice \Videos The Stir

hitp://www.cafemom.com/group/ 11 1/forums/read/ 1 7768620/ natural B

:Saarcﬂ Cafalem )

fogin Join Now

in the Spotlight - Parenting Positive Kids - Mad Life Inside the Kitchen - Smaiter Liwing  First Time Morms  Working Moms Advice  Gitls Unstoppable  Thomas Time  More

Join the Meeting Place for Moms! (Seorh Grave
e Owner:  Cafelom Team
Bmail; T — Talk to other moms,
Password: P ;zigefjg]\nce, and Featured Today

Screen Name:

rf};y_— [Year

Birth Date; | Month

r\‘; Sand me amail updates sboul messages Iva received or the ske and the lates! news frorm The Cateom Team,
By signing up, you cestify thal you are fomata and acceptthe Termg of Service anc have read the Privacy Policy

Weight Loss, Fitness & Health

Weight Loss, Filness & Hepfih > Foruims > Soe Attive Posts - Let's Talk!

natural gastric bypass

Posted by ich_tross on Dec. 17, 2012 21 5.23 PM

20 Replies

Fhink my body gave me one of thesel| like no joke. § can onty eat tiry bits at onee, othenwise im feeling sicit the
pastweek of $0. i can eat very litle throughout the day its the strangest thing! 50 i went 10 the grocery store today
and picked up 3 bunch of heakhy small thinks 1o munsh on (smaller meals not graring lol} very strange!

well jve made # through the week (plus a few days} and im still feeling like crap. some of my motivation and energy
hes come back but food & still a very touchy subject ive come to the conclusion that it is probably just a really nasty

bug, and it will work its way out of me sometime! )

by lee_wom onDec 17, 2012 at5.23 P

Add your quick reply below:

You must be a member to reply to this post.

% WEW | have NO clothe st (10

replies) by 3kidz123

REW ney (7 replies)
NEW any tips ? {2 replies)
NEW Tlunsday Workouts (10 replies)

new Byis it worth extra time at the gym 1o
erijoy o 230 calore Weat? Foll included. {11
replies)

Video Picks 1ofé
i Drearr of NeNe Recap and RHCOT Fiing
Rumars with Alex McCord - [ Dream of Nele
Epa

The Real Deat with Alex McCord

Is Frince Harry Setifing
Down?
The Datly Stir

Join CafeMom

fake Your Door BEY-titul this
'\ Haflowesn!

Replies (1-10):

| Crafty Moms Vweekly Challenge

1-10 of 20 replles
12

Jump to page: GO

by n:e 82 Bronze Member on Dec. 17, 2012 at 5,39 PM

I wishmy body would decide that I needed one of those!

A O Shows »

Today's Question Tell us what you: thinki

Who are you more likely to blame when

10/10/2013 12:59 PM



Gastril Diet Natural Gastric Bypass Pill | Vitamin Supplement for Gastr... http://www.seacoast.com/topic.php?health:gastril+diet+natural+gaslr...

Our Brands {/brand.chp) Join Vitamins-Direct (/fcommunity/)
{http:/iwww. seacoast.com) FAQ & Shipping (/shipping.php)

800.555.6792

(1+) 702.508.9054

gastril diet natural gastric Log in {hitps://www.seacoast.com/account.php)

Shopping cart empty

10,000+ Vitamins - Direct To Members from Seacoast Vitamins ()

Gastril Diet Natural Gastric Bypass Pill

Vitamin Supplement for Gastril Diet Natural Gastric Bypass Pill

Below are Gastril Diet Natural Gastric Bypass Pill related alternative medicine supplements and vitamins. Also explore
information on Gastril Diet Natural Gastric Bypass Pill treatment, health benefits & side effects with Gastril Diet Natural
Gastric Bypass Pill products. Many of the sources come from our Encyclopedia of Natural Health and include relevant heat
topics. Uses vary, but may include Relieving Constipation, and Improving Gastric Juices and are non-FDA reviewed or
approved, natural alternatives, to use for Obesity, and Diabetes. Gastril Diet Natural Gastric Bypass Pill products are

reviewed beilow.

Sponsored Ad

Gastril Diet Natural Gastric Bypass Pill Benefits, Reviews & Discounts

Similar Picks Review on Almased | Synergy Diet |

: Turbo-Protein Diet (/almased)

Almiased is a healthy natural weight loss
pheromenon with proven results!

Gastril Diet
{/topic.php?health=gastril+diet)

Recommend this on Gooale

Chill Pill {/chil}-
f)illifuturebioticsiGO-tabs
p7582)

(60 tabs), Futurebiotics

“From $4.97
44% Off

Chill Pill s a2 natural, non-addictive,
vegetarian multi-nutrient and botanical
formuta designed fo help socthe the

Pro-Gest-Ade (
lenzymatic-the:

Ip3196)

(90 tabs}, Enzymat

{/pro-g

therapy/90-tabs/p3

"From $12.54

40% Off

- Get the most from-

diet, Pfo—Gest?Ade

BeRRER A

16/10/2013 1:00 PM



Good and bad points connected with Phen375 Throughout Natural Gastr... http:/ivillemos.com/?g=node/36933
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Good and bad points connected with Phen375 Throughout Natural Gastr... http://villemos.comy?q=node/36933

casine casino online  web design firm websites

web design agencyPhen375 is different from all the other simming pills. It may etimirate
all of the food craving beginning fo feel as well as Iose fat all at once. Phen3?s has
been prirted in a real FDA trained iaboratory work. These products manage ample
agsessments by using Phen375 therefore it possessed proven that it witl make you
storage shed up to 26 extra pounds on Abolt six weeks!Ponder over &, take a look at
leok into obtaining Lipo surgery instead, it's going to just be capable of clear away 4-b
Ibs upon best. The actual relating to Liposuction surgery deviale betweent 4-6 hard
earmed money. Which could thought of a single for weight loss $1,000. If you gain
Phen375 is without & doubt heft of your respective fot much kess expensive to this fact,
devoid of pain in addition to horrible side-effects.buy followers

online casinoThis is actually a part the places you ask "who can easily make use of
these drugs?in . Anyone is looking for the quickest, safest and effective ways to get
shimmer definately will utilizing capswes. In the event you really need to shed exira
pourds and you are Slearly simply just fed up of ponying all of your current money at
choosing very expensive stimning diets, Twelve part applications, work out video or
eating routine drinks, therefore eating drugs that can help you get siimmer wilt sourxt
fike pians.personal joans

car insurance groups buy twitter followers payday loans online affordabie web design

web design agercyif or not that you are at thousands and thousands that's gravely
aiming to help you free fat by just normal sficking to your diet, of you will just wart to
aim to lower yet ancther pounds, you might possibly be thinking the correct way
Phen375 may aisc help you will. Because Phen375 functions by burning more {ransfats
from physiques, and likewise giving fundamental trigger rotifies to the bears to
understand your and me i am maybe not starved, it is not necessarily honestly required
to mix together Phen375 with diverse fat burning pian. You should not dread of what
take in or perhaps your measure of exercise, as Phen37$ is a great combination of five
compeund tablets which do everyihing for everyone.car inswrance quoles

web design firm websitesProducer involvad with are simply just so without doubt his or
her docior's prescription robustness fat loss pill can assist you 1o suffer a loss of
involving 3-5ibs per week oftentimes special offer complete 45-day money-back
assurance. However, it does not matter or otherwise you'va got genuinely ended up
maintairing one’s seli, your excess fat could a rather hideous trouble. High class of
buyers practical experience vety iittle concerns and even unintended effects because i
had baen choosing Phen375. That is why each of the people not to mention health
authorities advise this as the best possible diet plan supplement available. -There will
probably get certain modifications to yow own stools resulting from portions of
Phen375.buy followers

buy facebook likes no win no fee forex tips daily car insurance quotes

payday loansTo learn a portion of the consumer reviews regarding weight Joss product,
among thers, go 1o the websiie straighteway. Phen375 can be a innovative, better ard
even totally safe appropriate Apettite supressants food items aid on the market over
the counter devold of recommended. It does not take most potent fat loss pill that can
be purchased plus cerfain assist you to shed weight { space } or your money-back!
Eradicate The More weight Along with Phen375 Without Unnecessary EffectsThrough
your utilization, other than any sort of , could have the go in packed degree of energy,
which witl right away rewards within the rate of metaholism strength.web design agency
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The Natural Gastrie Bypass, Weight Watchers Week 2 and the Search for a
Theme and Plot

Okay, so a coupie of things to end April, first } had the endoscopy vesterday and it
came up all roses (refatively speaking). it wasn't as bad as I thought #'d be and since
1'd been fasting afl day, 1 wound up with a wicked migraine that just kicked my ass! [
didn't wind up eating until 3am and all 1 had was a bowl of applesance The diagnosis?
[ have & hiatal hemia, which my genem| practitioner diagnosed but | wanted to be
sure [ have about 5 inches of my stomach in my esophagus, which means it's sort of

like a natural gastric bypass. So one of the major health problems addressed.

Weighed in today and fost 5.4 pounds. | was looking for a bigger number, especially
afier the previous day's fast....but I'm still happy. 14.2 pounds in two weeks. 1 think
I've set a goal for myself. When I got married in 2005, | weighed 295 pounds No
lightweight, but stilt significantly lighter than I am now, So my gal i 295 by June i8th.

[ think 1 can do 1 So here's the rundown:

Week 0: 338 pounds
Week 1:325.2
Week 2: 323.8
Weekly Loss: -5.4
Total Loss: -14.2

On {0 writing. 1've talked about the Holly Lisle method of rewriting and was planning
it for this rewrile of 4.5. The first step is to identify a theme Well, | was struggiing
mightily with thet, so 1 emailed the betas for help, And they helped, especially Neil,
with whom 1 had a serious conversation about my novel. His assessments were spot
on about the story itself and it's been plaguing me since the outset. And it all comes

back to theme. And audience to some exdent.

1 think my story steaddles the line. While Fve identified myself and i as being YA, |
think there are a lot of similarities to "adult" epic fantasies, I've always called it the
"YA ASOIAF" while Neil identified it as "YA Wheel of Time," which & an equally
accurale comparison. I guess I've always dreamed of it as being a young adult novel
that could be read by adults. 1 don't know if it's got the "»” factor to be an “adult” epic
fandasy. As [ said before, this was supposed to be a simple piece that was supposed to

fill some time until { worked on my “opus," The Falfing Dark, But it's changed.
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+ No constant urge for food
« Sugar levels will become balanced
+ Cravings for sweets should be efiminated

Wiih Rocalabs™ Nalurat Gastric Bypass Formula, you can achleve your weight
toss goal in 2-6 moenths, depending on your neads. During this tma, your slomach
will also shrink as you eat less food. As a result, even once you've stopped using
the formula, you wil be able to maintain your new weight and Improved

health.
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When someong overeals, stomach fal is usualy the first sign. Although we may woter and laken in
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around the waist is directly Jinked to such unpleasant conditions as heart disease, an i inte gastric
asthma, breas! cancar, damentia and Alzhaimer’s. bypass efiect keaving
What causes it? Calorie Surpius only a smak Emited
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surplus. For avary 250 calores wa consume and don't burn, we gain lozoffat. if for 1008 Intake
you tegularly overeat and have g sadentary iesiyle, this can add up practicaly o n;i:;g you
tremendously over time. 1o eat HALF and lose
The solution: Calorie Daficlency weight from day one.
When you use Rocalabs ™ Natural Gastre Bypass Formula, you have only a Without Gasiric Bypass
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nalwrally ¢al MALF and still feel aatisfied, having nalther the need nor the room for
more lead. Now you can enier a calorie defisisncy, where you bum more The patented B-Glucan® Ingredient rogulates
your blood sugar levels ang helps you

calories then you consume, For every 250 calories you spate your bedy. you lose
162z of fat. ¥ you eat 2000 calories & day. as Many Users do, that adds up to 15f0s
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Stomach fat is first to go “"—:m hmé‘ ¥
“Ninety-nine percent of people who lose weight wik lose @ in the abdominal
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f Weight loss: how much, how fast? 4]

Lose up to 150bs 8 month - see waeo
Wher you take Rocalabs™ Matural Gesinc Bypass Formula, you eat HALF from
day one, and begin losing weight immediately. The fatmulz creates gastric
bypass effect in your slomach which leaves only a small limited stomach vafume
avadable, and forces you io sat smaller guantities of food, without any hunger, in
sddition, the unique natuial ingredient B-Glucan® balances you bloud sugar
levels and eliminates cravings for snacks. You eat fewer cakiries than you burmn,
and enler a state of calorie de ficlangy, For every 250 unnecassary calaries you
avoid eating. you bose 1oz of fal,

8o, how much will you lose in 3 month, if you eat HALF and slmost NO
anacks or sweets?

Individua] 7esulls vary. Many users eal 2,000 fewer calories a day, which equals
15Ibs & month, Some may lose 1bs a month, and Olhers up 1o 20ibs, Yaur own
weight Josa rate wil depend on faciors such as your metabolism, how gveraeight
you are, hew tnuch you ale belore and eat now. and how aclive you are. b order
to best mee! your individual needs, the Formula Is designed to be
customizable: you choose the dasage size and frequancy that is best for you.
Rocal.abs™ team of doclors recomamnds thal vou lose weighl at a sfowang
steady pace. 50 you tan make a real life change - reach your weighl ioss goal &
month pr two later. and make & fasl.

Want to accelerate your weight loss?

Try some simply daify exersises, such as 10 minutes of push-ups, crunches, or
fight welghdifing in the maming, end 36-60 minutes of walking or aerobics in the
evening (this is also good for your menial health). Do it 1ogether with a friend. so i
wit become fun and routine. Physical activily wil acceferale your metabolist and
calorie deficiency, and Jead 1o 2 much greater weight foss.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 4,138,635
For the Mark: GASTRIC BYPASS NO SURGERY
Date Registered: May 8, 2012
CENTURY SCIENCES, LLC
Petitioner,
Vs, Cancellation Proceeding No. 92058136
ROCA LABS, INC.

Registrant.
/

AMENDED PETITION TO CANCEL

Petitioner, Century Sciences, LLC, a California limited liability company (hereinafter
“Petitioner”), believes that it will be damaged by the continued registration of the mark
GASTRIC BYPASS NO SURGERY (hereinafter “Mark™) shown in U.S. Registration No.
4,138,635 (hereinafter “Registration”), registered on May &, 2012, by Roca Labs, Inc.
(hereinafter “Registrant”). Petitioner hereby amends its petition to cancel the Registration
pursuant to Section 14 of the Lanham Act, 15 U.S.C. § 1064.

The grounds for the cancellation of the Registration are as follows:

. INTRODUCTION

1. Gastric bypass is a surgical procedure “that typically involves reducing the size of
the stomach and reconnecting the smaller stomach to bypass the first portion of the smail
intestine so as to restrict food intake and reduce caloric absorption in cases of severe obesity.”

See Exhibit A.



2. The gastric bypass procedure was developed in the 1960s; public use of the term
“gastric bypass” dates back until at least the early 1970s.
3. According to the Mayo Clinic:
Gastric bypass and other weight-loss surgeries make changes to
your digestive system to help you lose weight by limiting how
much you can eat or by reducing the absorption of nutrients, or

both. Gastric bypass and other weight-loss surgeries are done when
diet and exercise haven’t worked or when you have serious health

problems because of your weight.
See Exhibit B.

4, As obesity has increased in the United States and throughout the world, gastric
bypass and other bariatric surgeries have become increasingly common. Gastric bypass is the
most popular of the bariatric procedures because it generally leads to better results, including
greater weight loss, and resolution of diseases like diabetes, high cholesterol and high blood
pressure. See Composite Exhibit C.

5. Since the term “gastric bypass™ came inte use, the relevant public has come to
recognize “gastric bypass” as a common phrase for a variety of weight-loss surgeries.

6. Petitioner manufactures and sells a product called Bystrictin™. Bystrictin™ is a
product that assists in weight loss by producing a feeling of fullness so that the person who
ingests the product will eat less food, leading to weight loss. Bystrictin™ contains a proprietary
complex that is a blend of specialized soluble fibers which absorb water and expand, reducing
the amount of available space left in the stomach for food and thereby creating the feeling of
being full and causing one to eat less food, much in the way gastric bypass surgery reduces
stomach volume.

7. Petitioner uses variations of the phrase “Gastric Bypass No Surgery” to describe

the change that results when the product is ingested; specifically, that there is less space in the



stomach and the person feels full, as if the person’s stomach was smaller, causing the person to
restrict food intake; ergo, taking Petitioner’s product makes the person feel as if he or she has
had gastric bypass, but without actually having surgery.

8. Petitioner believes that registration of the phrase “Gastric Bypass No Surgery” in
connection with weight loss products jeopardizes its ability to adequately and accurately describe
the effect its product has, as well as its purpose.

IL THE REGISTRATION

9. The application that matured into the Registration was filed by Registrant on
September 9, 2011.

10. The goods described in the registration are “food supplements for weight loss.”

11. In the application for the Registration, Registrant claimed to have used “Gastric
Bypass No Surgery” in connection with Registrant’s goods since January 1, 2011. See Exhibit
D.

12. In the application for the Registration, Registrant did not claim that the phrase
“Gastric Bypass No Surgery” had acquired distinctiveness for Registrant’s goods.

HI. REGISTRANT’S ACTIONS AGAINST PETITIONER

13. On or about July 6, 2012, Petitioner received a letter from Registrant, alerting
Petitioner to the ownership of the Registration of the marks “natural gastric bypass™ and “gastric
bypass effect.”

14. Registrant requested that Petitioner cease and desist any further use of material
that Registrant considered infringing on its marks and requested that Petitioner respond to the
letter and: (i) transfer any and all rights to the domain names www,AllNaturalGastricBypass.com

and www.betterthangastricbypass.com; (ii) cease and desist using the domain names; and (iii)



cease and desist using the phrases Natural Gastric Bypass or Gastric Bypass Effect, or any other
phrase allegedly derivative of Registrant®s marks.

15. On October 2, 2012, Registrant filed suit against Petitioner in the Middle District
of Florida, alleging counts of trademark infringement, cybersquatting, unfair competition and
unfair and deceptive trade practices. That litigation has been stayed pending the resolution of
these TTAB proceedings.

16. On October 1, 2013, Petitioner received notice that Facebook had removed or
disabled access to certain content because Facebook received notice regarding content that
infringed or otherwise violated the rights of “a third party.” The content that was removed stated
“Bystrictin™ is clinically proven to have an immediate gastric bypass effect, practically forcing
you to eat less food and lose weight without surgery.” (emphasis supplied).

I7. On October 2, 2013, Petitioner’s customer service department received the
following e-mail: “I represent Roca Labs, Inc., the owner and exclusive licensee of the well-
known Natural Gastric Bypass® (Reg. No. 4,138,639), Gastric Bypass NO Surgery® (Reg. No.
4,138,635), and Gastric Bypass Effect® (Reg. No. 4,360,182) trademarks. Roca Labs, Inc. also
owns numerous other related trademarks related to the sale of its weight loss products. Please
advise me to whom I would address a Cease and Desist letter to in order to have your company
stop using the above trademarks. Sincerely, Sharon K, Paralegal.”

18. On October 2, 2013, Petitioner’s public relations firm received the following e-
mail:

Subject: PRWeb Editorial Hold Advisory -10999399
Dear [Name Redacted],

As a part of our editorial review process, this e-mail is to inform



you that your press release has been put on editorial hold and
requires your attention.

IMPORTANT: Please review the following information regarding
the status of your press release entitled:

BYSTRICTIN™ Introduces Gastric Fill Technology to Promote a
Dramatically Different Approach to Weight Loss 10999399

Our editors have determined that some changes will need to be
made to your press release in order to effectively distribute it on
PRWeb. Your press release has been placed on editorial hold status
in order to allow you to make the required reviews and edits.

Our editors have made the following notes regarding your editorial
hold:

Roca Labs emailed Editorial showing proof hey [sic] have a
trademark on the phrase "Gastric bypass effect." Our legal
department says since the trademarked phrase does not appear in
the PRWeb press release copy, but rather in the iframe, Roca Labs
needs to contact you, so you can contact your client informing
them that the phrase needs to be removed from
the http://www.bystrictin.com/ website. In the meantime, we are
putting this press release on editorial hold until such time as the
phrase "Gastric bypass effect” is removed from the website.

To edit your press release and remove your editorial hold, you will
need to log in to your account at http://us.vocuspr.com/. Once you
are logged in, go to "My Releases" and select "Edit" to review and
edit your release. After you are satisfied with your changes, re-
submit the release back to our editorial team to review.

Sincerely,
PRWeb Editorial Team
24-hour Editorial Desk: 360-312-0892
24-hour Editorial Desk: 866-640-NEWS
24-hour UK Editorial Desk: +44 (0) 20 3426 4000
19, In a letter dated October 4, 2013, the “Roca Labs, Inc. Legal Dept.” stated to Dr.

Karen Vieira that by virtue of the fact that she had been appearing in advertisements promoting

Bystrictin™, that she was infringing on Registrant’s marks. This was apparently based on the



fact that Dr. Vieira states in the advertising that Bystrictin™ “results are so dramatic that it may
be considered a safe alternative to gastric bypass surgery.” The letter threatens a lawsuit against
Dr. Vieira,

20. The “Roca Labs, Inc. Legal Dept.” sent a letter dated October 9, 2013, to at least
two entities, and likely more, regarding Petitioner’s advertising. The letters of which Petitioner
is aware were directed to Clear Channel Communications, Inc. and Emmis Operating Company,
both of which carry advertising for Petitioner. The letter states that Petitioner’s advertisements
infringe on Registrant’s intellectual property rights, again apparently through the use of the
phrase “alternative to gastric bypass surgery,” through the use of the phrase “gastric bypass
effect,” and apparently through any reference to “gastric bypass.” One of the letters also states
that Google has removed all of Petitioner’s advertising. The letters are signed by a paralegal,
and threaten a lawsuit against the various entities. Registrant has continued to send such
correspondence to entities that carry Petitioner’s advertising after October 9, 2013,

21. It is clear that Registrant is misusing its marks to interfere with Petitioner’s
advertising and business in an anti-competitive effort.

22, Petitioner has the right to continue to use the generic phrase “Gastric Bypass No
Surgery,” or variations thereof, to identify the results of use of its product.

IV. THE MARK IS GENERIC

23, Registrant’s goods are food supplements for weight loss.

24, Third parties use the phrase “Gastric Bypass No Surgery,” or variations thereof, to
describe the effect of a gastric bypass operation, in the absence of the actual operation. See
Composite Exhibit E comprised of a few of such examples. Petitioner has identified numerous

additional examples that will be submitted to show such third parties’ use of same.



25. Upon information and belief, the relevant public understands the phrase “Gastric
Bypass No Surgery” to mean the results of or impact gastric bypass surgery has on a person,
without the actual surgery.

26.  Continued registration of the phrase “Gastric Bypass No Surgery” is and will be, a
source of damage to Petitioner and others who are entitled to use the generic phrase, or any of its
variations, because it confers upon Registrant an incorrect presumption of the validity of the
registered mark, of the registration of the mark, of the Registrant’s ownership of the mark, and of
Registrant’s exclusive right to use the mark in connection with Registrant’s goods.

27.  Pursuant to Sections 14(3) and 45 of the Lanham Act, 15 U.S.C. §§ 1064(3) and
1127, and 15 U.S.C. § 1052(¢), the phrase “Gastric Bypass No Surgery” is generic and fails to
function as a trademark and the Registration should be cancelled.

y. THE MARK IS MERELY DESCRIPTIVE

28.  As used in connection with Registrant’s goods, the phrase “Gastric Bypass No
Surgery” immediately conveys to the relevant public the intended consumers for, as well as a
feature and purpose of, Registrant’s goods.

29.  The phrase “Gastric Bypass No Surgery,” as used with Registrant’s goods, is
merely descriptive.

30.  Numerous third parties have used the phrase “Gastric Bypass No Surgery,” or
variations thereof, as a descriptive or generic phrase since before Registrant used or sought
registration for the phrase. Petitioner and third parties are entitled to continued use of the phrase

“Gastric Bypass No Surgery” as a descriptive or generic phrase.

31.  Registrant has not acquired distinctiveness for the phrase “Gastric Bypass No

Surgery” in connection with Registrant’s goods.



32. Pursuant to Section 2(e) of the Lanham Act, 15 U.S.C. §1052(e), the phrase
“Gastric Bypass No Surgery” is merely descriptive of the goods and therefore the Registration

should be cancelled.

V1. REGISTRATION FOR THIS MARK SHOULD NEVER HAVE BEEN
GRANTED.

33.  The registration was erroneously granted because Registrant failed to submit a
specimen showing the mark being used on the product or packaging for the product at the time of
filing the application. The only specimen Registrant provided was a website screen shot
showing advertising for its product. This does not show trademark use. See TMEP §904.03.

34. In addition, the specimen Registrant provided at the time of filing the application
did not show the alleged mark being used prominently as a trademark. See Exhibit F.

35. In addition, pursuant to Section 1(a) of the Lanham Act, 15 U.S.C. § 1051(a), the
registration was wrongly granted because there was no bona fide use of Registrant’s mark in
commerce prior to the Registrant’s filing of the use-based application for its registration. The
website screen shot Registrant provided at the time of filing its application does not show bona
fide use of the alleged mark in commerce prior to the filing of its use-based application for its
registration.

36. Further, Registrant’s alleged mark was not used as a trademark or service mark
prior to the application. Again, Registrant’s website screen shot provided at time of filing does
not show trademark or service mark use of the phrase.

37.  The registration for this mark should never have been granted. The “specimen”
Registrant provided shows that the alleged mark is: (1) descriptive; (2) not used prominently to
indicate a trademark; and (3) does not function as a trademark. Accordingly, Petitioner’s

Cancellation Petition should be granted.



38. Continued registration of the phrase “Gastric Bypass No Surgery” for Registrant’s
goods is a source of injury to both Petitioner and to numerous third parties who currently use,
and are entitled to continue to use, the phrase “Gastric Bypass No Surgery,” or variations thereof,
because it confers on Registrant the incorrect presumption that “Gastric Bypass No Surgery” is a
valid trademark; that Registrant is the owner of the phrase and that Registrant has the exclusive
right to use the phrase to the exclusion of others. Petitioner and the public are also being
damaged by the registration because Petitioner and others are being prevented from accurately
and correctly describing the effect consumers get from using Petitioner’s product.

WHEREFORE, Petitioner respectfully requests that the Registration be cancelled and

that this Amended Petition to Cancel be sustained.



Dated this 25th day of November, 2013.

Respectfully submitted,

ANDERSON LAW GROUP

/s/ Tracy Martinell Henry

Tracy Martinell Henry

Florida Bar No.: 073865

13577 Feather Sound Dr., Suite 500
Clearwater, FL 33762

Telephone: (727) 329-1999

Facsimile: (727) 329-1499

Email: thenry@floridalawpartners.com
Email: eserve@floridalawpartners.com
Attorneys for Petitioner

PROOF OF SERVICE

P HEREBY CERTIFY that a true and correct copy of the foregoing Amended Petition to
Cancel, has been served on this 25th day of November, 2013,

by hand delivering a copy of the submission to the person being served,;
by leaving a copy of the submission at the usual place of business of the person being
served, with someone in the person’s employment;
when the person being served has no usual place of business, by leaving a cop of the
submission at the person’s address, with a member of the person’s family over 14 years of age
and of discretion;
X _ transmission by the “Express Mail Post Office to Addressee” service of the United States
Postal Service or be first-class mail, which may also be certified or registered;
transmission by overnight courier; or
electronic transmission when mutually agreed upon by the parties

to:

OWNER: CORRESPONDENCE ADDRESS:
Roca Labs, Inc. D. Michael Schloss, Esq.

Post Office Box 20631 1844 N. Nob Hill Road, #303
Tampa, FL. 33622 Plantation, FL 33322

/s/ Tracy Martinell Henry
Tracy Martinell Henry
Florida Bar No.: 073865
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Gastric bypass surgery
By Mayo Clinic staff

Original Article: htip://www.mayoclinic.com/health/gastric-bypass/MY00825

Definition

Gastric bypass and other weight-loss surgeries make changes to your digestive
system to help you lose weight by limiting how much you can eat or by reducing the
absorption of nutrients, or both. Gastric bypass and other weighi-loss surgeries are
done when diet and exercise haven't worked or when you have serious health
problems because of your weight.

There are many types of weight-loss surgery, known collectively as bariatric
surgery. Gastric bypass is one of the most common types of bariatric surgery in the
United States. Many surgeons prefer gastric bypass surgery because it generally
has fewer complications than do other weight-loss surgeries.

Still, all forms of weight-loss surgery, including gastric bypass, are major procedures
that can pose serious risks and side effects. Also, you must make permanent
heaithy changes to your diet and get regular exercise to help ensure the fong-term
success of bariatric surgery.

Why it's done

Gastric bypass surgery is done to help you lose excess weight and reduce your risk
of potentially life-threatening weight-retated health problems, including:

+ (Gastroesophageal reflux disease

» Hearn disease

htip://www.mayoclinic.com/health/gastric-bypass/M Y 00825/METHOD=print
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+ High blood pressure
+ Severe sleep apnea
+  Type 2 diabetes

+ Stroke

Gastric bypass and other weight-loss surgeries are typically done only after you've
tried to lose weight by improving your diet and exercise habits.

Who it's for
In general, gastric bypass and other weight-loss surgeries could be an option for

you if:

* Your body mass index (BMI) is 40 or higher (extreme obesity).

+  Your BMI is 35 to 39.9 (obesity), and you have a serious weight-related health
problem, such as type 2 diabetes, high blood pressure or severe sleep apnea.
In some cases, you may qualify for certain types of weight-loss surgery if your
BMI is 30 to 34 and you have serious weight-related health problems.

But gastric bypass isn't for everyone who is severely overweight. You may need to
meet certain medical guidelines to qualify for weight-loss surgery. You likely will
have an extensive screening process to see if you qualify. You must also be willing
to make permanent changes to lead a heaithier lifestyle. You may be required to
participate in long-term follow-up plans that include monitoring your nutrition, your
lifestyle and behavior, and your medical conditions.

And keep in mind that bariatric surgery is expensive. Check with your health

insurance plan or your regional Medicare or Medicaid office to find out if your policy
covers such surgery.

Risks

As with any major surgery, gastric bypass and other weight-loss surgeries pose
potential health risks, both in the short term and long term.

Risks associated with the surgical procedure can include:
» Excessive bleeding
« Infection

» Adverse reactions to anestheasia

«  Blood clots

http:/fwww.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 16/2/2013
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* Lung or breathing problems
+ Leaks in your gastrointestinal system

+  Death (rare)

Longer term risks and complications of weight-loss surgery vary depending on the
type of surgery. They can include:

+  Bowel abstruction

+ Dumping syndrome, causing diarrhea, nausea or vomiting
+ QGallstones

* Hernias

* Low blood sugar (hypoglycemia)

«  Malnutrition

= Stomach perforation

+  Ulcers

*  Vomiting

+ Death {rare)

How you prepare

i you qualify for gastric bypass or other weight-loss surgeties, your heaith care
team gives you instructions on how to prepare for your specific type of surgery. You
may need to have various lab tests and exams before surgery. You may have
restrictions on eating and drinking and which medications you can take. You may be
required to start a physical activity program and to stop any tobacco use.

You may also need to prepare by planning ahead for your recovery after surgery.
For instance, arrange for help at home if you think you'll need it.

What you can expect

Gastric bypass and other types of o

weight-loss surgery are done inthe 5 & oo

hospital. General anesthesia is \JC:‘:?? astric bypass surgery
used for weight-loss surgery. This

means you're unconscious during

the procedure.

http:/fwww.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 10/2/2013
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The specifics of your surgery depend on your individual situation, the type of weight-
loss surgery you have, and the hospital's or doctor's practices. Some weight-loss
surgeries are done with iraditional large, or open, incisions in your abdomen. Today,
most types of bariatric surgery are performed laparoscopically. A laparoscope is a
small, tubular instrument with a camera attached. The laparoscope is inseried
through small incisions in the abdomen. The tiny camera on the tip of the
laparoscope allows the surgeon to see and operate inside your abdomen without
making the traditional large incisions. Laparoscopic surgery can make your recovery
faster and shorter, but it's not suitable for everyone.

Surgery usually takes several hours. After surgery, you awaken in a recovery room,
where medical staff monitors you for any complications. Your hospital stay may last
from three to five days.

Types of bariatric surgery
Each type of bariatric surgery has pros and cons. Be sure 1o talk ic your doctor
about them. Here's a look at common types of bariatric surgery:

* Roux-en-Y (roo-en-y). This is a type of gastric bypass surgery, and is the
most common method of gastric bypass. This surgery is typically not
reversible. it works by decreasing the amount of food you can eat at one
sitting and reducing absorption of nutrients. The surgeon cuis across the top of
your stomach, sealing it off from the rest of your stomach. The resulting pouch
is about the size of a walnut and can hold only about an ounce of food.
Normally, your stomach can hold about 3 pints of food. Then, the surgeon cuts
the small intestine and sews part of it directly onto the pouch. Food then goes
info this smali pouch of stomach and then directly into the small intestine sewn
to it. Food bypasses most of your stomach and the first section of your small
intestine, and instead enters directly into the middle part of your small
intestine.

» Biliopancreatic diversion with duodenal switch. This is another type of
gastric bypass surgery. In this complex, muitipart procedure, about 80 percent
of the stomach is removed. The valve that releases food to the small intestine
(the pyloric valve) remains, along with a limited portion of the smali intestine
that normally connects to the stomach (duodenum). The surgery bypasses the
majority of the intestine by connecting the end portion of the intestine to the
duodenum near the stomach (duodenal switch and biliopancreatic diversion).
This surgery both limits how much you can eat and reduces the absorption of
nutrients. While it's very effective, it has more risks, including malnutrition and
vitamin deficiencies. It's generally used for people who have a body mass
index greater than 50.

http://www.mayoclinic.com/health/gastric-bypass/MY00825/METHOD=print 10722013
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+ Laparoscopic adjustable gastric banding (LAGB). in this weight-loss
surgery, the surgeon positions an inflatable band around the uppermost part of
the stomach. When the band is inflated, it compresses the stomach, acting like
a belt that tightens. This separates the stomach into two parts, with a very
small upper pouch that communicates with the rest of the stomach through a
channel created by the band. The small upper pouch limits the amount of food
you can eat. The band can be adjusted so that it restricts more or less food.
Because of its relative simplicity, LAGB is one of more common weight-loss
surgeries. However, it may lead to less weight loss than may other
procedures, and you may need to have the band adjusted periodically.

- Vertical banded gastroplasty. This procedure, also called stomach stapling,
divides the stomach into two parts, restricting how much food you can eat. The
upper pouch is small and empties into the lower pouch — the rest of your
stomach. Partly because it generally doesn't lead to adequate long-term
weight loss, this weight-loss surgery isn't as popular as other types.

- Sleeve gastrectomy. A sleeve gastrectomy, also called a vertical sleeve
gastrectomy, is a newer type of weight-loss surgery. The sleeve gastrectomy
is actually the first part of the surgical process for a biliopancreatic diversion
with duodenal switch. However, the sieeve gastrectomy portion of surgery may
be ali that's needed to lose sufficient weight — in some cases the second part,
biliopancreatic diversion, isn't needed. With sleeve gastrectomy, the structure
of your stomach is changed to be shaped like a tube, which restricts the
amount of calories your body absorbs.

Which type of weight-loss surgery is best for you depends on your specific situation.
Your surgeon will take many factors into account, including your body mass index,
your eating habits, your health prablems, any previous surgery and the risks of each
procedure.

After gastric bypass

After gastric bypass and other types of weight-loss surgery, you generally won't be
allowed to eat for one to two days so that your stomach and digestive system can
heal. Then, you'll follow a specific diet for about 12 weeks. The diet begins with
liquids only, then progresses to ground-up or soft foods, and finally to regular foods.
You may have many restrictions or limits on how much and what you can eat and

drink.
You'll also have frequent medical checkups to monitor your health in the first

several months after weight-loss surgery. You may need laboratory testing, blood
work and various exams.

http://www.mayoclinic.com/health/gastric-bypass/M Y00825/METHOD=print 10/2/2013
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You may experience changes as your body reacts to the rapid weight loss in the
first three to six months after gastric bypass or other weight-loss surgery, including:

* Body aches

+ Feeling tired, as if you have the flu
» Feeling cold

*  Dry skin

» Hair thinning and hair loss

+  Mood changes

Results

Gastric bypass and other bariatric surgeries can provide long-term weight loss. The
amount of weight you lose depends on your type of surgery and your change in
lifestyle habits. it may be possible to lose half, or even more, of your excess weight
within two years.

In addition to weight loss, gastric bypass surgery may improve or resolve conditions
often related to being overweight, including:

+ (Gastroesophageal reflux disease
+ Heart disease
+ High blood pressure
Severe sleep apnea
+  Type 2 diabetes
+ Stroke

Gastric bypass surgery can also improve your ability to perform routine daily
activities, which could help improve your quality of life.

When weight-loss surgery doesn’t work

Gastric bypass and other weight-loss surgeries don't always work as well as you
might have hoped. For one thing, although rare, something during or after the
procedure itself may go wrong. For instance, the adjustable band may fail to work
properly. if a weight-loss procedure doesn't work right or stops working, you may
not lose weight and you may develop serious health problems. Keep all of your
scheduled follow-up appointments after weight-loss surgery. If you notice that you
aren't losing weight or you develop compfications, see your doctor immediately.
Your weight loss can be monitored and factors potentially contributing to your lack
of weight loss evaluated.

10/2/2013
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it's also possible to not lose enough weight or to regain weight after any type of
weight-loss surgery, even if the procedure itself works correctly. This weight gain
can happen if you don't follow the recommended lifestyle changes. To help avoid
regaining weight, you must make permanent healthy changes in your diet and get
regular physical activity and exercise. If you frequently snack on high-calorie foods,
for instance, you may have inadequate weight loss.

Retferences

Oct. 11, 2011 MY00825
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National rates for bariatric surgery on the rise,
especially among youth, U-M study finds

Published on Feb 15, 2007

From 1996-2002, bariatric surgery increased seven-fold, tripling among youth, with private insurers
charged with 80 percent of the cost in 2002 alone

ANN ARBOR, MI--~As the rate of national obesity has steadily increased across all age groups, so
has Americans’ willingness to turn to an effective surgical intervention to address severe obesity:

bariatric surgery.

Matt DavisFrom 1996 to 2002 the use of bariatric surgery has increased seven-fold nationally, and its
use has more than tripled among youth. More than 80 percent of individuals in all age groups who
underwent the procedure were female,

These findings, from researchers at the
University of Michigan Health System, also reveal that in 2002 alone, hospitals charged more than $2
billion for bariatric surgery, with private insurers picking up more than 80 percent of the charges.

Results from this study, which also examine the most common medical conditions among youth who
undergo bariatric surgery, are reported in the January issue of Archives of Surgery.

Bariatric surgery, which inchides procedures such as gastric bypass, gastric banding and
biliopancreatic diversion, aims to change the gastrointestinal tract so it restricts the amount of food a

person is able to consume,

As the nation's waistline has continued to grow, so has the popularity of this weight loss procedure as
more Americans work to combat their obesity after failed attempts at diet and exercise. The procedure
is recommended only for individuals with severe obesity, or for those who are obese and suffering
from other medical complications of obesity such as diabetes.

"The greatest increase in bariatric surgery rates has occurred among non-elderly adults, and, for the
first time, we've seen that bariatric surgery rates have increased among the nation's youth, more than
three-fold from 1996 to 2002," notes study lead author Matthew M. Davis, M.D., M.A.P.P,, an
assistant professor of pediatrics, internal medicine and public policy in the Child Health Evaluation
and Research (CHEAR) Unit in U-M C.S. Mott Children's Hospital's Division of General Pediatrics._

C
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However, Davis says key aspects of this national trend the female to male ratio among patients
undergoing the procedure in various age groups, additional medical conditions patients may have
beyond obesity, and the economic implications of the procedure remained unclear and required closer

examination.

Using data from Nationwide Inpatient Sample (NIS), a database of discharge
information developed by federal and state governments and health care institutions, Davis and his
colleagues analyzed the most recent data available, 1996 through 2002, to examine trends in the use of

bariatric surgery.

For the study, individuals who had undergone bariatric surgery were characterized according to
gender, age, and other medical conditions, or comorbidities, they may have in addition to obesity.
Their hospitalization was examined based on length of stay, average hospital charges, expected
primary payer, and in-hospital mortality.

Nationally, the study revealed that rates of bariatric surgery climbed seven-fold from1996 through
2002, with increases in all age groups studied: youth (younger than 20 years of age), non-elderly (20
to 65 years of age) and elderly (older than age 65).

And this increase is having a noticeable impact on health insurance; in 2002, hospitals charged more
than $2 billion for these procedures, with more than 80 percent billed to private insurers. On average,
each hospital stay in 2002 for bariatric surgery led to about $29,000 in charges.

"Private payers are shouldering an increased share of the costs for bariatric surgery, and this trend is
most likely a result of increased coverage among private payers for this procedure, which has a track
record of success compared to other therapies for obesity," says Davis. "Bariatric surgery appears to
be an increasingly atiractive option for private insurance plans and employers that face rapidly
growing health care costs associated with obesity and related comorbidities.”

While the greatest increase in bariatric surgery rates occurred among non-¢lderly adults, Davis says
this is the first study of its kind to report that bariatric surgery rates also have grown among America's
youth, with bariatric procedures in this age group more than tripling during the time period studied.

Unlike previous naticnal studies on bariatric surgery, Davis' research further identified the most
common comorbidities among youths undergoing bariatric surgery. In 2002, comorbidities of obese
youth were: depression (17 percent), high blood pressure (14 percent), esophageal reflux (14 percent),
sleep apnea (11 percent), chronic gallstones (11 percent), and asthma (8 percent).

Gender-related findings among the youth population also mirrored those of the non-elderly group in
the study. In both age groups, women were four times more likely to undergo bartatric surgery than
men.

"This finding suggests that, in addition to medical factors, there are likely some social factors playing
into the decision to undergo bariatric surgery that leads to young women being more likely, and
young men less likely, to have the procedure,” says Davis, noting that other national data indicate a
more balanced gender ratio among youth in relation to severe obesity.
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Along with Davis, the study was co-authored by Kathryn Slish, MA, Department of Pediatrics at the
U-M Health System; Celia Chao, M.D., Department of Surgery at the University of Texas Medical
Branch; and Michael D. Cabana, M.D., MPH, Department of Pediatrics at the University of California

at San Francisco,
The study was funded by the U-M Health System.
Reference: Archives of Surgery, January 2006, Vol.141.

Childheod obesity and behavior problems linked

http://ns.umich.edu/new/releases/61-national-rates-for-bariatric-surgery-on-the-rise-especially-among
-youth-u-m-study-finds
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Number of Laparoscopic Bariatric Procedures
Continued to Rise Between 2003-2008, U.S.
Study Finds

Aug. 8, 2011 — According to a study published in the August issue of the Journal of the American
College of Surgeons, there was an increase in the number of laparoscopic bariatric procedures, an
increase in the number of bariatric surgeons and a decrease of inhospital mortality rates between 2003
and 2008. During the past decade, the field of bariatric surgery has changed dramatically and the
authors concluded that these trends are due, in part, to an increase in the use of laparoscopic
techniques and a greater acceptance of barjatric surgery by patients.

"We've identified a national trend in the use of bariatric surgery that is tied to the rapid expansion of
the laparoscopic approach to bariatric surgery and the laparoscopic adjustable gastric banding
operation,” said Ninh T. Ngnyen, MD, FACS, chief surgeon for the Division of Gastrointestinal
Surgery with University of California, Irvine Healthcare and the study's lead author. "Many reports
we looked at documented the long-term survival and metabolic benefits of bariatric surgery and these
benefits are having an impact on patients' willingness to accept bariatric surgery as an option for the
treatment of morbid obesity.”

Using data from the Nationwide Inpatient Sample (NIS) from 2003 through 2008, the study authors
found that the number of bariatric operations peaked in 2004 at 135,985 cases (63.9 procedures per
100,000 adults) and reached a plateau at 124,838 cases {54.2 procedures per 100,000 adults) in 2008.
The proportion of laparoscopic bariatric operations increased from just over 20 percent in 2003 to
more than 90 percent in 2008 and the inhospital mortality rate for these procedures decreased from
0.21 percent to 0.10 percent.

The researchers also identified a considerable swell in the number of bariatric surgeons during the six-
year study period. Bariatric surgeons with membership in the American Society for Metabolic and
Bariatric Surgery (ASMBS) increased from 931 to 1,819 representing a 95 percent increase.

With regard to the procedures hitting a plateaun in 2004, Dr. Nguyen concluded it was likely due to a
decrease in patient demand or increased difficulty for patients to access bariatric surgery, possibly tied
to lack of insurance coverage.

The median age of patients studied who underwent bariatric surgery ranged from 42 to 45 years, with
79.2 percent 1o 82.6 percent fernale and the proportion of Caucasians ranged from 71.3 percent to 78.2
percent. The study sample represents approximately 20 percent of U.S. community hospitals and
includes public hospitals and academic medical centers.

Share this story on Facebook, Twitter, and Google:
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Note: Materials may be edited for content and length. For further information, please
contact the source cited above.
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Obesity Epidemic Means Bariatric Surgery
Rates Continue to Rise, Reports Plastic and
Reconstructive Surgery

Oct. 2, 2012 — With rising rates of morbid obesity, the number of bariatric surgery procedures is
likely to increase as well, reports a paper in the October issue of Plastic and Reconstructive Surgery®,
the official medical journal of the American Society of Plastic Surgeons (ASPS).

Because of their role in dealing with aesthetic problems after massive weight loss, plastic surgeons
must understand the principles and expected benefits of bariatric surgery procedures -- as well as the
characteristics and potential medical risks of patients undergoing these procedures, according to the
new review by Drs. Bruce Wolfe and Erin Gilbert of Oregon Health and Science University, Portland.

Rising Rates of Obesity Lead to Increases in Bariatric Surgery...

The authors reviewed and summarized the latest data on the use and outcomes of bariatric surgery for
the management of morbid obesity. The rise of bariatric surgery parallels the rising rates of obesity in
the United States. Drs. Wolfe and Gilbert point out, "In 1990, not one state had a prevalence of
obesity greater than 15 percent, whereas in 2009, only Colorado and the District of Columbia had
prevalence less than 20 percent.”

Obesity increases the risk of a wide range of chronic health problems -- highlighted by the recent
surge in diabetes among overweight and obese children and adolescents. "Not only is obesity a
significant risk factor for many [diseases}, but it also is associated with an overall increase in
mortality and a reduction in life span of 10 years,” the authors write. Currently, barialric surgery is
considered for patients who are unable to achieve a five percent decrease in weight with diet and

lifestyle modifications.

Drs. Wolfe and Gilbert review the three main options for bariatric surgery: adjustable gastric banding,
sleeve gastrectomy, and "Roux-en-Y" gastric bypass. The expected percentage of excess weight loss
is about 48 percent after adjustable gastric banding and 61 percent after sleeve gastrectomy and
gastric bypass.

Gastric bypass is the most popular procedure because it results in greater weight loss and less weight
regain. It also performs best in terms of resolving obesity-related diseases, such as diabetes, high
cholesterol and high blood pressure. However, gastric banding is a reversible procedure that causes

fewer long-term metabolic problems.
...And Rising Demand for Body Contouring

It's especially important for plastic surgeons to understand the concepts and outcomes of bariatric
surgery procedures, as there is a fast-growing population of patients seeking body contouring surgery.

hitp:/fwww.sciencedaily.com/releases/2012/10/121002143453 . htm 10/2/2013



Body contouring refers to several different types of plastic surgery procedures done to remove excess
fat and skin in patients after massive weight loss. ASPS statistics show sharp increases in the demand
for body-contouring procedures -- such as lower body lift, upper arm Iift, and abdominoplasty
("tummy tuck") over the past decade.

In general, body contouring should be delayed until weight has stabilized for at least three months --
which may take a year or longer after surgery, according to Drs. Wolfe and Gilbert. They emphasize
the need to carefully screen patients for ongoing medical issues such as diabetes, heart disease or
obstructive sleep apnea. Nutritional deficiencies are also common after bariatric surgery, including
protein malnutrition and deficient levels of nutrients such as vitamin B12, vitamin D, iron, calcium
and folate. All of these conditions should be identified and corrected before body contouring is
performed,

"Given the increasing incidence of morbid obesity and the effectiveness of bariatric surgery in treating
this disease, it will likely continue to increase in popularity,” Drs. Wolfe and Gilbert conclude. They
believe that the growth of bariatric surgery may increase even further as the overall safety profile
continues to improve. In addition, the number of adolescent patients undergoing surgical treatment for
obesity is likely to increase as future studies verify the safety of bariatric surgery in this age group.
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The above story is based on materials provided by Wolters Kluwer Health: Lippincott
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Nomber: 85418376
Filing Date: 09/09/2011

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facis of the particular application.

The tabie below presents the data as entered.

Gastric Bypass NO Surpery

I YES

U YRS

.: GdblI‘EC Byp.Lss NO Surgery

*MARK e : E { The mark consists of standald characters w1thout c]alm to any pamcu]a] font
ESTATEMENT i 3style S!ZB or color i

REGISTER
APPLICANTINFORMATION T S T I SN
_ *OWNER OF MARK Roca Labs lnc

| Pnnc:pal

;"‘STREET '_ o xpo Box20631

S Tampa

*STATE
(Reqmred for US. ! Florida
‘ applicants) RN
,*COUNTRY B 3-.; United States

$ZIP/POSTAL CODE |
" {Required for U.S. .| 33622
. applicanis only} -




Food supplements [or w enght loss

SECTION 1{a)

At least as early as 01/01/2011

t least as early as 01/01/2011

spec-6622921532-090812829_._Gastric_Bvpass_ NO_Surgery . PDIF

CINTICRSAEXPORT1 NIMAGEOUT1 N85\ 183\85418376\xmil 1NFTK0003.JPG

Example of recurring use of mark from a screen print of Owner website j

‘ “TRANSLTTERAT!ON
{if apphcable) :

: “CLAIMFD PRIOR
; REGiSTRAT]ON ]
Gf app]lcablc) . .

'*CONSENT . .

j(NAh/lE&IKENESS)
f{xf apphcabic) s

}*CONCURRENTUSEQ
CCLATM
. (if applicable)

;ATTORNEYINFORMATION e T e R
;NALdE = |

D Mlchael Sch!oss Esq

INTERNAL * 1844 N. Nob Hill Road, #303



1844 N. Nob Hill Road, #303

' Plamation

Flcn 1da

954~554— 1 75 1
954 756 7228

mlchae] @dmlchaeischlosq com

josaTseTs

EMALL AbbREsS

*AUTHORIZED TO '
COMMU‘NICATE i Yes
VIA EMAIL KRR

FEE lNFORMAT

NUTVIBER OF
CLASSES o

'jl 1

'FEE PER CLASS S 275 |

i

*TOTAL FEE PAID g 2'75

SIGNATURE INF ORMATION

: mwhczcl @dm!tth]bthOSh com




" /D. Michael Schloss/

Antorney of record

D. Michael Schloss




Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85418376
Filing Date: 09/09/2011

To the Commissioner for Trademarks:

MARK: Gastric Bypass NO Surgery (Standard Characters, see mark)
The literal element of the mark consists of Gastric Bypass NO Surgery.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Roca Labs, Inc., a corporation of Florida, having an address of
P.O. Box 20631
Tampa, Florida 33622

United States
requests registration of the trademark/service mark identified above in the United States Patent and

Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 005: Food supplements for weight loss

In International Class 005, the mark was first used at least as early as 01/01/201 1, and first used in
commerce at least as early as 01/01/2011, and is now in use in such commierce. The applicant is
submitling one specimen(s) showing the mark as used in comnerce on or in connectlion with any item in
the class of listed goods and/or services, consisting of a(n) Example of recurring use of mark from a
screen print of Owner website,

Original PDF file:
spec-0622921532-090812829 . Gasiric Bypass NO_Surgery PDF
Converted PDF file(s) (1 page)

Specimen Filel

The applicant's current Attorney Information:
D. Michael Schloss, Esq.

1844 N. Nob Hill Road, #303

1844 N. Nob Hill Road, #303

Plantation, Florida 33322

United States



The applicant's current Correspondence Information:
D. Michael Schloss, Esq.

1844 N. Nob Hiil Road, #303
1844 N. Nob Hili Road, #303

Plantation, Florida 33322
954-554-1751(phone)

954-756-7228(fax)
michael@dmichaelschloss.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this apphication on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b}, he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /D. Michael Schloss/ Date Signed: 09/09/201 1
Signatory's Name: D. Michael Schioss
Signatory's Position: Attorney of record

RAM Sale Number: 7647
RAM Accaounting Date: 09/09/2011

Serial Number: 85418376

Intcrnet Transmission Datc: Fri Scp 09 09:23:59 EDT 2011
TEAS Stamp: USPTO/FTK-66.229.215.32-201 1090909235959
6642-85418376-480¢7b702¢422e22bd478:072¢
5b0dbed-CC-7647-20110909090812829412
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[ Wha@ric bypass NO sur@ f

Gastric bypass with no surgery - see vidao

Used suceesstully in Europe for 6 years, this madical innovalion is an easy-to-use
Tormula thal creales & nalural GASTRIC BYPASS EFFECT In the stomach. Mixed
with water and taken in the marming, It Imme diately expands in your stomach.
keaving only 3 emall §mitad stomach avadable for food inlake and practicafy
forelng you to eat half.

The result: an immediate catorie deficiancy and weight foss from day one, To
accelgrate the process, the formula includes the patented ingredient B-Glucan®,
which balances blood sugar tevels and fights your cravings for sweels and snacks
- samething that surgery isn’t capable of, You' no! only aat less food without
feeling hungry. you' eat healthier 100,

Eat half from day one

While in the past you requiced a fulk meal 1o fi8 your stomach and satisfy your
buniger. once you're using the formula, you can lake hall a porion and st feel
salisfivd afeer. Since the formula PHYSICALLY s your stomach. you have neither
the need not the space for more. At the end of the day. yoult find thal even
though you ate very Bitle, you fek satisliad and your enedyy level ramainad high,
Withoud realizing, you enlered a state of calorie deficiency, where you ate fewer
calories than you burned.

Safer and healihler than gastric bypass

With over 27,000 YouTube and testimonial resulls, the formuda is probably the
strongest and fasiast method in the world to lose weight giving K a 90% success
rale. ln comparison 1o gastric bypass surgery, the formula is less risky, faster,
healthier, and has almost NO SIDE EFFECTS or complications. And at the low
cost of 3840, #'s & fraction of the cost of gasidc bypass surgery. which can be
£15.000 or more.

With Rocalabs ™ hslural Gastric Bypass Forruia, you finally have the weapon
you need 10 win [he fight apainst hunger. cravings, and obesity. You's lose weight,
lock betler, and imprave yeur health aasily and naturally, The pewer (o succeed is
in your hands,

Here are some Before & After videns rom safisfied users: Tanya, Loren, Jodi,
Donna

mstuctons | Tenns § FOAdisclamer | Customer Cae | Dockr | Send to 2 fend

Copyrignif 2006-2011 Rove Lads VDA A Tights reserend

Home § Oider | (mestions | Susiomer Care | Resewrs) | misruzsens | Ingradieniy | 7

gastric bypass effect NO surgery

POWERFUL-
physically prevents you from eating
A dose of the

Formile mixed in
water and takan in
ihg moining creales
an Jmmediale gasirc
bypass efiect Isaving
only a small fimited
slomach sizs available
for food Inteke,
praclically foreing you
to eat HULF and lose
weight from day one.
Without Gastric Bypass
surgery.

The patented H-Glucan® Ingredient regulates
your blood sugar levels and helps you
avercome cravings.
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what is it

how to use

ASKUS
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question ©

s | FGAGsdamier | Doctyr | Sena o a fisne

“LASCLAMER: Roca Labs is a spectal Nermuda designed 1o crests o "pastric bypass effaet” o "gastnc bypass results™ Withoul the peed kv & gasiric bypess surgery.
Statemcnts on thie Sita hisw nol boons pvaliated by the FDA The Fermada doos not PAOSL, Irogl, Curd. OF provenl Ay disoase. This food sappipmaont Showd 2o Laken W & Jeast 8 ounces of
Agend, Consuming the Formna(s) withoul Sulliclan? iiquid may cause cheking or DIes Somalicalions. Do noi consime or ise the Fommuia it You ARue diMCURY in SWIOWNG. Gonsiit your gocier
Defars buyngiiming the Formata, osgucialiy if yua ave owr Aisd srog i el ernia il (olatod owdition. All putchoses are guvoriod by eur Teaws Page, Tiis ste is Gsiy suatization png
aresuALEN thal we GoaSitter Bppropeale io psychologicaly aid users in the important process of whight 1oss. Some of thesc oA uBllizc prid sctons, Ti ipformanon o4 bW it Suparsodes any
wavbil infornation recoivid from solas aganis vis phona or al¢ainee, Support for our claipsa ara on tha Resoargh Page M Are SEDPIS by our users, ax Eaon on YouTuebo. T usa of the fom
“pasing bypass’. and any sther almdiar lepminalogy. i« meont anfy io illusirele e desired oftert af the Feomide wuch cansisls of herthisAood supplesrents The various fogos displayed on oir site
BElongs 16 Mox respaciive tace mark holders and 2o 00f imply aay etk Sernonl,





























































































































































































