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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding No. 92057613

ANSWER TO AMENDED PETITION
TO CANCEL

Natural Organics, Inc.,

Petitioner,

)

)

)

)

)

z

Naturally Plus Direct Marketing Pte. Ltd., ;
Respondent. )
)

)

)

)

)

Respondent Naturally Plus Direct Marketing Pte. Ltd. hereby answers the
Petitioner’s amended petition to cancel as follows:

1. Answering paragraph | of the amended petition, Respondent admits the
allegations contained therein.

2. Answering paragraph 2 of the amended petition, Respondent admits the
allegations contained therein.

3. Answering paragraph 3 of the amended petition, Respondent admits the
allegations contained therein.

4, Answering paragraph 4 of the amended petition, Respondent is without
sufficient knowledge or information to form a belief as to the truth of these allegations,
and on that basis, denies the allegations contained therein.

8 Answering paragraph 5 of the amended petition, Respondent is without
sufficient knowledge or information to form a belief as to the truth of these allegations,
and on that basis, denies the allegations contained therein.

6. Answering paragraph 6 of the amended petition, Respondent is without

sufficient knowledge or information to form a belief as to the truth of these allegations,



and on that basis, denies the allegations contained therein.

T Answering paragraph 7 of the amended petition, Respondent denies the
allegations contained therein.

8. Answering paragraph 8 of the amended petition, Respondent denies the
allegations contained therein.

9, Answering paragraph 9 of the amended petition, Respondent denies the
allegations contained therein.

10.  Answering paragraph 10 of the amended petition, Respondent denies the
allegations contained therein.

11.  Answering paragraph 11 of the amended petition, Respondent admits the
allegations contained therein.

12.  Answering paragraph 12 of the amended petition, Respondent admits the
allegations contained therein.

13.  Answering paragraph 13 of the amended petition, Respondent denies the
allegations contained therein.

14.  Answering paragraph 14 of the amended petition. Respondent denies the
allegations contained therein.

15.  Answering paragraph 15 of the amended petition, Respondent denies the
allegations contained therein,

16.  Answering paragraph 16 of the amended petition, Respondent denies the
allegations contained therein.

17.  Answering paragraph 17 of the amended petition, Respondent denies the
allegations contained therein.

As and for affirmative defenses, Respondent alleges as follows:

FIRST AFFIRMATIVE DEFENSE
As a first affirmative defense to the amended petition, Respondent alleges that the

amended petition is barred by the doctrine of laches.
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SECOND AFFIRMATIVE DEFENSE
As a second affirmative defense to the amended petition, Respondent alleges that
the amended petition is barred by the doctrine of unclean hands.
THIRD AFFIRMATIVE DEFENSE
As a third affirmative defense to the amended petition, Respondent alleges that
Petitioner has waived and is estopped and barred from alleging the matters set forth in the
amended petition.
FOURTH AFFIRMATIVE DEFENSE
As a fourth affirmative defense to the amended petition, Respondent alleges that
Petitioner and its agents and employees have acted in bad faith.
FIFTH AFFIRMATIVE DEFENSE
As a fifth affirmative defense to the amended petition, Respondent alleges that
there is no likelihood of confusion between Respondent’s marks and Petitioner’s mark.
SIXTH AFFIRMATIVE DEFENSE
As a sixth affirmative defense to the amended petition, Respondent alleges that
Petitioner consented to the acts and events set forth therein.
SEVENTH AFFIRMATIVE DEFENSE
As a seventh affirmative defense to the amended petition, Respondent alleges that
Petitioner has failed to allege facts sufficient to constitute grounds for cancellation of
Respondent’s marks.
EIGHTH AFFIRMATIVE DEFENSE
As a eighth affirmative defense to the amended petition, Respondent alleges that
the amended petition is barred by the doctrine of fair use.
NINTH AFFIRMATIVE DEFENSE
As a ninth affirmative defense to the amended petition, Respondent alleges that

the amended petition is barred because Petitioner’s mark is generic.



TENTH AFFIRMATIVE DEFENSE
As a tenth affirmative defense to the amended petition, Respondent alleges that
the amended petition is barred because Respondent never abandoned its marks mentioned
in the amended petition.
ELEVENTH AFFIRMATIVE DEFENSE
As a eleventh affirmative defense to the amended petition, Respondent alleges
that each and every claim therein is uncertain in that it is ambiguous and unintelligible.
TWELFTH AFFIRMATIVE DEFENSE
As a twelfth affirmative defense to the amended petition, Respondent alleges that
it had no intent to defraud the United State Patent and Trademark Office (“USPTO™) in
the procurement and maintenance of its trademark registrations mentioned in the
amended petition,
THIRTEENTH AFFIRMATIVE DEFENSE
As a thirteenth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred because Petitioner acquiesced to Respondent’s use of
its marks mentioned in the amended petition.
FOURTEENTH AFFIRMATIVE DEFENSE
As a fourteenth affirmative defense to the amended petition, Respondent alleges
that Petitioner failed to plead its fraud allegations with sufficient particularity.
FIFTEENTH AFFIRMATIVE DEFENSE
As a fifteenth affirmative defense to the amended petition, Respondent alleges
that, with regards to the representations, if any, alleged in the amended petition,
Respondent had reasonable grounds to believe, and did believe, at the time such
statements were made, that the statements were true and that there was no omission of a
material fact required to be stated or necessary to avoid making the statements

misleading.



SIXTEENTH AFFIRMATIVE DEFENSE
As a sixteenth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred on the grounds that Respondent did not have scienter
or knowledge of falsity of any statements allegedly made by it to the USPTO.
SEVENTEENTH AFFIRMATIVE DEFENSE

As a seventeenth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred on the grounds that Respondent did not make
intentional misrepresentations of fact to the USPTO.

EIGHTEENTH AFFIRMATIVE DEFENSE

As an eighteenth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred on the grounds that the USPTO did not actually and
reasonably rely on any alleged representations made by Respondent.

NINETEENTH AFFIRMATIVE DEFENSE

As a nineteenth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred on the grounds that Respondent did not make

affirmative misrepresentations of fact to the USPTO.
TWENTIETH AFFIRMATIVE DEFENSE

As a twenticth affirmative defense to the amended petition, Respondent alleges
that the amended petition is barred on the grounds that the alleged misrepresentations
were not material misrepresentations of fact or law.

TWENTY-FIRST AFFIRMATIVE DEFENSE

As a twenty-first affirmative defense to the amended petition, Respondent alleges

that the amended petition is barred on the grounds that Petitioner lacks standing to bring

allegations of fraud against Respondent.



WHEREFORE, Respondent respectfully requests that the Board deny and dismiss
Petitioner’s cancellation action with prejudice, that Respondent be awarded all of its fees
and costs associated with this matter, and for any other relief the Board may deem just
and proper.

Dated: August 18, 2014 LAW OFBACES OF CHRISTOPHER D. DENNY

Christopher DWHey'{ for Respondent

605 Market Street, Suite 505
San Francisco, CA 94105
(Tel) 415-531-8189
chris@cddennylaw.com




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer to Amended
Petition to Cancel was served by first class mail, postage pre-paid, this 18™ day of August
2014 upon the following:

Marie Anne Mastrovito
ABELMAN, FRAYNE & SCHWAB
666 Third Avenue
New York, New York 10017
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Christopher D. De




