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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
Daniel M. Goodman,
Cancellation: 92057241
Petitioner,
-l
Steven Berlin,
Registrant
X

DECLARATION OF STEVEN BERLIN

I. I am Steven Berlin, multi-Grammy Award winning music producer, saxophonist and
keyboardist. An exemplary list of musical recordings 1 have produced and/or on
which I have performed is attached hereto as Exhibit 1.

2. lalso am a member of LOS LOBOS, the well-known Grammy-award winning music
band. LOS LOBOS has continuously used their mark LOS LOBOS since at least as
eatly as 1973 to the present for their entertainment services in the nature of live
musical performances and for musical recordings and related products and services.
LOS LOBOS has made numerous appearances in live and televised musical
performances, including at the White House in 2009, and we were featured on the
White House website (see Exhibit 2). LOS LOBOS work includes our platinum-
selling No. 1 hit LA BAMBA.

3. The idea of recording a “jam session” of well-known Latin performers was conceived

collectively during a jam session among us in Austin, Texas at the renowned SOUTH
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BY SOUTHWEST music festival in 1997. Petitioner did not participate in or have the
skills to participate in the musical “jam session.” Next, we decided that | would ask
the members of LOS LOBOS to consider the idea. At that time, LOS LOBOS was
already one of the most famous Latin rock bands of all time, had won Grammys in
1989 and 1995, and had a hit song, LA BAMBA, having already gone platinum. As a
member of LOS LOBOS, I can attest that we decided to do the recording, but were
never under the control of Petitioner for that recording.

4. Awards that LOS LOBOS have received include: Grammy Awards, Best
Mexican/American Performance for “Anselma,” 1983; Best Mexican-American
Performance for “La Pistola Y El Corazon,” 1989; Best Pop Instrumental
Performance for “Mariachi Suite,” 1995; selected Band of the Year and Best New
Artist, Rolling Stone critics’ poll, 1986; Billboard Latin Music Awards, Lifetime
Achievement Award, 2001.

5. It was my wife who conceived the name LOS SUPER SEVEN for this mixed group
of LOS LOBOS members and other musical artists who would play together.

6. The idea to create a record album of the performances of “Latin-influenced Texas
Music” featuring LOS LOBOS members and other artists, including the renowned
Freddie Fender, was presented to the RCA Records Label, a unit of BMG
Entertainment, in 1998. None of the artists had any contract or agreement with
Petitioner to perform or record anything - the artist’s contracts were with RCA,

7. Petitioner did not have or exercise any authority over who was “selected” to join in
the project — the artists collectively agreed they would participate in what became

known as the LOS SUPER SEVEN project and that was what we presented to RCA.
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Petitioner was retained by RCA solely to perform administrative and fiscal services
with respect to the recording of the album. Petitioner had no agreement or
arrangement with RCA, or the artists, with respect to the musical performances or the
actual production of the ultimate musical recording. This is precisely why the title
assigned to Petitioner by RCA was “Executive Producer” (and not “Producer”).
Petitioner had neither the experience nor the skill to actually produce a music album,
never mind live performances.

8. I did the actual production work with respect to the RCA album released under the
name LOS SUPER SEVEN in 1998, Petitioner had nothing to do with the selection or
creation of the of musical works that the artists performed, nothing to do with the
rehearsals and ultimate performances recorded for the album, and nothing to do with
the actual recording and editing process. I produced the album, pursuant to a Producer
Agreement with RCA, and I, along with the artists, handled the selection, rehearsals,
performances, editing, mixing and recording of the album. And it is RCA that owns
the copyright in the Master Recordings that ] produced, not Petitioner.

9. When Sony subsequently decided to do another album in 2001, the same facts held
true — Petitioner was solely the Executive Producer under contract with Sony, the
artists were under no contract with Petitioner, and | produced the album under
contract with Sony, Petitioner had no involvement with the actual production, and the
album was released to the public by Sony, not Petitioner.

10. At no time did any of the members of LOS LOBOS or, to my knowledge, the other

artists on the LOS SUPER SEVEN project ever agree that Petitioner could or would
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own a “trademark” in the name LOS SUPER SEVEN, and Petitioner filed an
application for such without our consent.

L1. Neither I nor any member of LOS LOBOS ever conducted a live performance under
the name LOS SUPER SEVEN for Petitioner. We certainly did not do so in
connection with the 1998 album in “Los Angeles, California on September 14, 1998
and ... other concerts in New York, Lexington, Kentucky, Austin, Texas and
Nashville, Tennessee as well as other cities” as Petitioner alleges. To the extent any
performances incidental to promoting the recorded album occurred, these were
pursuant to our obligations to RCA. Nor did we ever conduct live performances for
Petitioner thereafter under any name. 1 am not aware of any live performance actually

g
&
s

produced by Petitioner under the name LOS SUPI?WEN. i
/ i

r

Dated: February 27, 2016 ¢ S /
Steven Berlin ~——
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Steve Berlin: Producer”
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**  Grammy Award Nominee
*** Grammy Award Winner
A Latin Grammy Award Nominee
Latin Grammy Award Winner
Juno Award Winner
South Africa Music Award Album of The Year
East Coast Music (Can.) Award Winner
W.C. Handy Blues Award Winner -
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a8  Album of the Year, World Music Europe

Artist Release Title

Deer Tick Negativity : i Partlsa% "i
Los Lobos **Tin Can Trust Shout Féctory

Matt Andersen Weightless > True North
March Fourth Magnificent Beast = Burnside, ;
FreshGround aTake Me To The Dance Pick and, PI:a{y

Ed Andersen Lost And Found Royél Potato ; !

The Matinee We Swore We'd See The Q Light Organ
Sunrise Lo Lo Ll

Crystal Bowersox All That For This a

Y La Bamba Court The Storm

Making Movies A La Deriva Q

Leeroy Stagger Truth Be Sold




The Bridge

Great Big Sea
Buckwheat Zydeco
Alec Ounsworth

Tete

Sierra Leone All Stars
Angelique Kidjo
Jackie Greene

Los Lobos

Raul Malo

Rickie Lee Jones
Raul Malo

Los Super Seven I
Los Super Seven
Ozomatli

The Tragically Hip
The Tragically Hip

Tapwater

Nathan Wiley

Gomez
John Lee Hooker

Los Lobos
Los Lobos
Los Lobos
Los Lobos
Los Lobos
Los Lobos
Los Lobos
Raul Malo
Jackie Greene
Los Lobos
Los Lobos
Backyard Tire Fire
Myk Gordon
Quetzal

Desperado

National Bohemian
Safe Upon The Shore
***_ ay Your Burden Down
Mo’ Beauty
L’envie Et Le Dedain
Rise And Shine
**Qulala

Giving Up The Ghost

Greeting From Tucson
(TV Show Score- Full Season)

"IXFN\ 2QH
Evening Of My Best Day
Today
*ACanto
***| os Super Seven
**Embrace the Chaos
*Music @ Work
*Phantom Power”
Too Dark To Blink
~The City Destroyed Me
Tribute To The Band

***The Healer

*>**And A Time To Dance

":LOO 7KH :ROI 6XUYLYH Slash/Warner

***| a Bamba Soundtrack

Miss Congeniality Soundtrack

Wrong Man Soundtrack

Billy’/'m Not There Soundtrack

Doug Sahm Tribute
Lucky One

American Myth
The Town And The City
The Ride

Good To Be

Set Free
Worksongs

***Soundtrack

Gold Lake PROD
Warner Bros PROD

Alligator PROD

Anti PROD
Sony France PROD

Cumbancha PROD

Sony PROD

429 PROD
PROD

Concord PROD
A\ PROD 4 TRKS
Virgin/Higher Octave PROD
Sony PROD
Sony PROD

Interscope PROD 5 TRKS

Sire/Universal PROD
Sire/Universal PROD
TW Music PROD
Sonic PROD

Savoy PROD 2 TRKS

CO-PROD 1

Point Blank TRK

Slash/Warner CO-PROD
CO-PROD
Slash/Warner PROD
CO-PROD
CO-PROD

Varese Saraband

Hollywood

CO-PROD
CO-PROD
Fantasy PROD

Vanguard

Verve PROD

CO-PROD
Hollywood CO-PROD
Kelsey Street PROD

Hollywood

Vancouver Music PROD
Vanguard PROD
510141 PROD




Soundtrack

*The Ghosts That Haunt Me
Rick Trevino Mi Son

Michelle Shocked
Woven 8-Bit Monk
“"Painted On

Feeling Minnnesota

Crash Test Dummies

Mexican Standoff

Fabulous Thunderbirds
Outside Inside

South Of The Snooty Fox
Anthology

String Cheese Incident
Sterling Harrison
Leo Kottke & Los Lobos
Great Big Sea ~Turn
Los Aztex Short Stories
Introduce Yourself
Five Card Stud
Talking To The River

Euphonium

Faith No More
Buckwheat Zydeco
Sisters Morales
The Picketts
Sherri Jackson Sherri Jackson
Citizen’s Utilities No More Medicine
David Baerwald Bedtime Stories
Chuck Prophet

Stephen Fearing

Feast of Hearts
The Assassin’s Apprentice
Why We Fight

Homeland

John Wesley Harding

Tish Hinojosa

Dave Alvin Great Big Boy

Prairie Oyster *Different Kind of Fire
Dani Nello Y La Banda Del Zoca S/T

Bounce The Ocean Bounce The Ocean
Lava Hay
Chris Spedding

Brian Beverly

Lava Hay

Café Days

Eleven It Ends

Beat Farmers Tales of The New West
EIEIO Land Of Opportunity

Rave Ups These Wishes

Top Jimmy &The RhythnPiggus Drunkus Maximus
Pigs

Huxton Creepers 8 Days To Paris
The Act November

The Paladins
The Paladins

The Paladins

Let's Buzz
Years Since Yesterday
The Paladins

Varese Saraband PROD
Arista PROD
Vanguard PROD
Mighty Sound
Interscope CO-PROD
Tone Cool PROD
SCI Fidelity PROD

Hacktone

Sire/Warner Bros PROD
Hightone PROD
Slash/Warner PROD
Island PROD
Riversong PROD
Rounder PROD
Hybrid PROD
Mute PROD
A&M CO-PROD
China PROD
True North/Sony PROD
Sire/Warner PROD
A&M PROD
Private Music PROD
BMG PROD
Edel Spain PROD
Private Music PROD
Nettwerk/Polygram PROD
Mobile Fidelity PROD
Tacoma/Chrysalis PROD
Rhino PROD
Frontier PROD

Fun Stuff PROD
RERIESS PROD

Big Time PROD
EMI PROD
Alligator PROD
Alligator PROD
Alligator PROD

CO-PROD

CO-PROD
BMG PROD 2 TRKS



Katy Moffat Child Bride Rounder




EXHIBIT 2






