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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3777422 and 4090760
Mark: ELECTRIC DAISY CARNIVAL and EDC
Issued: April 20, 2010; January 24, 2012

Stephen R. Enos, )
) Cancellation No. 92057182
Petitioner, )
)
V. )
)
Pasquale Rotella, )
)
Registrant. )

PROTECTIVE ORDER AND BINDING AGREEMENT REGARDING THE
DISCLOSURE OF CONFIDENTIAL INFORMATION

1) Classes of Protected Information.

The Rules of Practice in Trademark Cases provideathinter partes proceeding files, as well as
the involved registration and apgation files, are open to public inspection. The terms of this
order are not to be used to undermine publicetefiles. When appropriate, however, a party
or witness, on its own or through its attoynmay seek to protetiie confidentiality of

information by employing one of the following designations.

Confidential -Material to be shielded lihe Board from public access.

Highly Confidential -Material to be shielded by the &al from public access and subject to
agreed restrictions on asseeven as to the partiasd/or their attorneys.

Trade Secret or Commercially SensitiveMaterial to be shielded by the Board from public
access, restricted from any access by the pariidsawilable for review by outside counsel for
the parties and, subject to thevisions of paragraph 4 abgdby independent experts or
consultants for the parties.
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2) Information Not to Be Designated as Protected.

Information may not be designated as subjechtofarm of protection ift (a) is, or becomes,
public knowledge, as shown by publicly availablétiwgs, other than ttough violation of the
terms of this document; (b) is acquired by a designating party or non-party witness from a
third party lawfully possessing such inforneatiand having no obligatido the owner of the
information; (c) was lawfully possessed by a nesignating party or noparty witness prior to
the opening of discovery in this proceeding, and for which thevetien evidence of the lawful
possession; (d) is disclosed bgp@n-designating party or non-pamytness legally compelled to
disclose the information; or (e) is disclog®da non-designating party with the approval of the
designating party.

3) Access to Protected Information.

The provisions of this order regarding access tbgeted information are subject to modification
by written agreement of the parties or théioaeys, or by motion filed with and approved by
the Board.

Judges, attorneys, and other employees oBtis#d are bound to honor the parties' designations
of information as protected but are not rieg to sign forms acknowledging the terms and
existence of this order. Court reporters, steaplers, video techniciaos others who may be
employed by the parties or their attorneys to perform services incidental to this proceeding will
be bound only to the extent that the parties eir thttorneys make it a condition of employment

or obtain agreements from such individualsaaeordance with the praions of paragraph 4.

o Partiesare defined as includingdividuals, officers of corporations, partners of
partnerships, and management employdéesy type of business organization.

o Attorneys for parties are defined as includimghouse counselndoutside counsel
including support staff operaty under counsel's direction,céuas paralegals or legal
assistants, secretaries, and any other @yepk or independent contractors operating
under counsel's instruction.

e Independent experts or consultantsnclude individuals retaigd by a party for purposes
related to prosecution or defense of the proceeding but who are not otherwise employees
of either the party or its attorneys.

e Non-party witnessesinclude any individual$o be deposed durirdjscovery or trial,
whether willingly or under subpaoa issued by a court of mgetent jurisdiction over the
witness.

Parties and theirattorneys shall have access to information designatecbafidential or
highly confidential , subject to any agreed exceptions.

Outside counsel, but not in-house counsedhall have access to information designated as
trade secret or comnercially sensitive
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Independent expertsor consultants, non-party witnesses, andany other individual not
otherwise specifically covered by the teraighis order may be afforded accessdofidential
or highly confidential information in accordance with the terms that follow in paragraph 4.
Further,independent experts or consultantsnay have access tade secret or commercially
sensitiveinformation if such access is agreedyathe parties or ordered by the Board, in
accordance with the terms thHallow in paragraph 4 and 5.

4) Disclosure to Any Individual.

Prior to disclosure of protected informationdayy party or its attornetp any individual not
already provided access to such information bytehms of this order, thindividual shall be
informed of the existence of thisder and provided with a copyitead. The individual will then
be required to certify in writinthat the order has been resttl understood and that the terms
shall be binding on the individual. No individustlall receive any protected information until the
party or attorney proposing tosgiose the information has recedvthe signed certification from
the individual. A form for such certification &tached to this ordefhe party or attorney
receiving the completed form shall retain the original.

5) Disclosure to Independent Experts or Consultants.

In addition to meeting the requments of paragraph 4, any party or attorney proposing to share
disclosed information with an independent expert or consultant must also notify the party which
designated the information as protected. Notiiticamust be personally served or forwarded by
certified malil, return receipt requested, andIgbralvide notice of the mae, address, occupation
and professional background of theert or independent consultant.

The party or its attorney receiving the noticalshave ten (10) busass days to object to
disclosure to the expert ardependent consultant. If objectismmade, then the parties must
negotiate the issue before raising the issue before the Board. If the parties are unable to settle
their dispute, then it shall be the obligatiortteé party or attorney propimg disclosure to bring

the matter before the Board with an explanatibthe need for disclosure and a report on the
efforts the parties have made to settle thaipudlie. The party objecting to disclosure will be
expected to respond with its arguments agalissiosure or its objections will be deemed

waived.

6) Responses to Written Discovery.

Responses to interrogatories under Federal BRikend requests for admissions under Federal
Rule 36, and which the responding party reasonagligves to contain protected information
shall be prominently stamped or marked viite appropriate designati from paragraph 1. Any
inadvertent disclosure withoappropriate designation shak remedied as soon as the
disclosing party learns of its erydy informing all adverse parsigin writing, of the error. The
parties should inform the Board only if necesdaggause of the filing of protected information
not in accordance with thgrovisions of paragraph 12.
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7) Production of Documents.

If a party responds to requests for produttinder Federal Rule 34 by making copies and
forwarding the copies to the inigung party, then the copiesalhhbe prominently stamped or
marked, as necessary, with the appropriate dasagnfrom paragraph 1f. the responding party
makes documents available for inspectiod aopying by the inquiring party, all documents
shall be considered protected during the coafsespection. After the inquiring party informs
the responding party what documents are todmpeed, the responding pamvill be responsible

for prominently stamping or marking the copieith the appropriate designation from paragraph
1. Any inadvertent disclosure without appropriate designation shall be remedied as soon as the
disclosing party learns of its errdy informing all adverse partigin writing, of the error. The
parties should inform the Board only if necesdaggause of the filing of protected information
not in accordance with thgrovisions of paragraph 12.

8) Depositions.

Protected documents produced during a discovargsigon, or offered into evidence during a
testimony deposition shall be oraltipted as such by the producimgoffering party at the outset
of any discussion of the document or informatcontained in the document. In addition, the
documents must be prominently stampecdharked with the appropriate designation.

During discussion of any non-documentary proteatéatrmation, the interested party shall make
oral note of the protected nature of the information.

The transcript of any depositiondall exhibits or attachmentsahbe considered protected for

30 days following the date of service of th@nscript by the partthat took the deposition.

During that 30-day period, eithparty may designate the portioofsthe transcript, and any

specific exhibits or attachments, that are tarbated as protected, by electing the appropriate
designation from paragraph 1. Appriate stampings or markingeould be made during this

time. If no such designations are made, then the entire transcript and exhibits will be considered
unprotected.

9) Filing Notices of Reliance.

When a party or its attorney files a noticer@fance during the pats testimony period, the
party or attorney is bound twnor designations made by the ageeparty or attorney, or non-
party witness, who disclosed the informationasdo maintain the ptected status of the
information.

10) Briefs.
When filing briefs, memoranda, or declarationsupport of a motion, or briefs at final hearing,
the portions of these filings that discuss prtgdanformation, whether information of the filing

party, or any adverse party, any non-party witness, shaobe redacted. The rule of
reasonableness for redaction is degsmd in paragraph 12 of this order.

Paged of 8



In the Matter of Registration Nos. 3777422 and 4090760

11) Handling of Protected Information.

Disclosure of information protected under the termthisf order is intendednly to facilitate the
prosecution or defense of this case. The renipof any protected information disclosed in
accordance with the terms of this order is ddikgl to maintain theonfidentiality of the
information and shall exercise reasonable gatendling, storing, usg or disseminating the
information.

12) Redaction; Filing Material With the Board.

When a party or attorney mudefprotected information with the Board, or a brief that discusses
such information, the protected information ortfmor of the brief discussing the same should be
redacted from the remainder. A rule of reasd@@ess should dictate haedaction is effected.

Redaction can entail merely covering a portioma glage of material when it is copied in
anticipation of filing but can also entail the medreme measure of simply filing the entire
page under seal as one that contains primarily confidential matedaly l& sentence or short
paragraph of a page of matelimkonfidential, covering that maial when the page is copied
would be appropriate. In contragtmost of the material on the ga is confidential, then filing
the entire page under seal would be messonable, even if some small quantity of non-
confidential material is then withheld fraifme public record. Likewise, when a multi-page
document is in issue, reasonableness woulaidichat redaction dhe portions or pages
containing confidential material le#fected when only some smalimber of pages contain such
material. In contrast, if almost every page & ttocument contains some confidential material, it
may be more reasonable to simplypbmit the entire document under s€acasions when a
whole document or brief must be subntted under seal should be very rare

Protected information, and pleadings, briefs or memoranda that reprddieess or paraphrase
such information, shall be filaedith the Board under seal. Thevelopes or containers shall be
prominently stamped or marked with géad in substantially the following form:

CONFIDENTIAL

This envel ope contains documents or information that are subject to a protective order or
agreement. The confidentiality of the material is to be maintained and the envelope is not to be
opened, or the contents revealed to any individual, except by order of the Board.

13) Acceptance of Informatia; Inadvertent Disclosure.

Acceptance by a party or its attey of information disclosed under designation as protected
shall not constitute an admission that therimfation is, in fact, entitled to protection.
Inadvertent disclosure of information whittte disclosing party inteled to designate as
protected shall not constitueiver of any right to clainthe information as protected upon
discovery of the error.
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14) Challenges to Designations of Information as Protected.

If the parties or their attorneys disagree as to whether cartarmation should be protected,
they are obligated to negotiate in good faithareling the designation byeldisclosing party. If
the parties are unable to resolve their diffiees, the party challeimg the designation may
make a motion before the Board seeking ardetetion of the status of the information.

A challenge to the designation of infornmatias protected must be made substantially
contemporaneous with the designation, or as asgracticable after tHmsis for challenge is
known. When a challenge is made long aftersagiation of information as protected, the
challenging party will be expecteéd show why it could not haveade the challenge at an
earlier time.

The party designating information as protectéitl when its designation is timely challenged,
bear the ultimate burden of proving thia¢ information should be protected.

15) Board's Jurisdiction; Handling of Materials After Termination.

The Board's jurisdiction over the parties angirtlattorneys ends when this proceeding is
terminated. A proceeding is terminated only after a final order is entered and either all appellate
proceedings have been resolved or the timelfogfan appeal has passed without filing of any
appeal.

Within 30 days after the final termination of tipsceeding, the partiesétheir attorneys shall
return to each disclosing pprthe protected information disclosed during the proceeding, and
shall include any briefs, memarda, summaries, and the like, winidiscuss or in any way refer
to such information. In the alternative, the thsing party or its attoey may make a written
request that such materials bestdeyed rather than returned.

The parties understand and expressly agreereatwill remain bound by the terms of this
Order after final termination of this proceedingdahat any violation athe terms of this Order
shall be actionable as a breach of contract yncaairt of competent jurisdiction notwithstanding
any other relief to which a person or entitjuned by any such violation may be entitled in any
other forum or jurisdiction.

1
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16) Other Rights of the Parties and Attorneys.

This order shall not preclude the parties or their attorneys from making any applicable claims of
privilege during discovery orat trial. Nor shall the order preclude the filing-of any motion with
the Board for relief from a particular provision of this order or for additional protections not
provided by this order, o :

By agreement of the foliowing, effective as of the date all of the following have executed:

Gary Jay Kaufman
Colin Hardacre
The Kaufman Law Group, P.C.
Attorneys for Pasquale Rotella

- 1901 Avenue of the Stars, Suite 1010
Los Angeles, CA 90067
‘Telephone: (310) 286-2202

Dated .‘}_N%;\i/éfnﬁer {_3: 2013 o

Dated: "No.vembe'r__l_g_f2013 S h O/( & . —
S | A ‘ “Christopher L. Rudd -
C2 Law Group, P.C.
~Attorneys for Stephen R. Enos
16255 Ventura Blvd., Suite 925
Encino, CA 91436
Telephone: (310) 457-4072
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3777422 and 4090760
Mark: ELECTRIC DAISY CARNIVAL and EDC
Issued: April 20, 2010; January 24, 2012

Stephen R. Enos, )
) Cancellation No. 92057182
Petitioner, )
)
V. )
)
Pasquale Rotella, )
)
Registrant. )

ACKNOWLEDGMENT OF AGREEMEN T OR ORDER PROTECTING
CONFIDENTIALITY OF INFORMATION REVEALED DURING BOARD
PROCEEDING

l, [print name], declaré llaake been provided with a
copy of the Agreement or Order regarding theld®ae of, and protection of, certain types of
information and documents during and after above-captioned opptien or cancellation
proceeding before the Trademark Trial and Appeal Board.

| have read the Agreement or Order and undedsta terms and provisions, by which | agree to
be bound. Specifically, | agree to hold in confidemny information or documents disclosed to
me in conjunction with any paktake in this proceeding.

| declare under the penalty of perjury thiase statements are true and correct.

[signature]

[print title, if applicable]

[date]
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CERTIFICATE OF SERVICE

| hereby certify that on November 25, 20L8aused a true and correct copy of the
foregoingPROTECTIVE ORDER AND BINDING AGREEMENT REGARDING THE
DISCLOSURE OF CONFIDENTIAL INFORMATION to be sent via First Class Mail to
counsel for Petitioner:
Christopher L. Rudd, Esq.
C2 Law Group, P.C.

16255 Ventura Blvd., Suite 925
Encino, CA 91436

/s Colin Hardacre/




