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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Nancy Fogarty

Entity Individual Citizenship UNITED STATES

Address 21 Atlantic Walk
Breezy Point, NY 11697
UNITED STATES

Attorney
information

Peter F. Weinberg
Gibson, Dunn & Crutcher LLP
1801 California St.
Denver, CO 80202
UNITED STATES
ptodenver@gibsondunn.com Phone:3032985700

Registration Subject to Cancellation

Registration No 3556058 Registration date 01/06/2009

Registrant MIOLA CLOTHING INC
2012 Cassells Street
North Bay, P1B4E2
CANADA

Goods/Services Subject to Cancellation

Class 025. First Use: 2006/01/10 First Use In Commerce: 2006/06/01
All goods and services in the class are cancelled, namely: Capri pants; Cargo pants; Denims;
Jogging pants; Lounge pants; Pants; Ski pants; Snowboard pants; Stretch pants; Sweat pants;
Toboggan hats, pants and caps; Track pants; Waterproof jackets and pants; Wind pants; Yoga pants;
Dress shirts; Golf shirts; Knit shirts; Long-sleeved shirts; Open-necked shirts; Pique shirts; Polo
shirts; Rugby shirts; Shirts for suits; Short-sleeved or long-sleeved t-shirts; Short-sleeved shirts; Sport
shirts; Sweat shirts; T-shirts; Tee shirts; Yoga shirts; Hats; Headwear; Skullies; Beanies; Bandanas;
Ankle socks; Men's socks; Thermal socks; Athletic footwear; Beach footwear; Flip flops; Footwear;
Footwear for men; Footwear for men and women; Thongs; Denim jackets; Down jackets; Fur coats
and jackets; Heavy jackets; Jackets; Bermuda shorts; Board shorts; Boxer shorts; Fleece shorts;
Gym shorts; Panties, shorts and briefs; Short trousers; Sweat shorts; Underwear, namely, boy shorts;
Walking shorts; Athletic shoes; Beach shoes; Ski and snowboard shoes and parts thereof; Women's
shoes; Hoods; Hoods; Leather belts; Money belts; Suspender belts for men

Grounds for Cancellation

Abandonment Trademark Act section 14

Attachments petition to cancel miola 1218.pdf ( 2 pages )(76620 bytes )



Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /pfw/

Name Peter F. Weinberg

Date 12/18/2012



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
Nancy H. Fogarty, 
 
  Petitioner, 
 
v. 
 
MIOLA CLOTHING INC, 
 
  Respondent. 
                 

 
 
Cancellation No. _______________ 
 
Mark: MIOLA (stylized letters) 
Reg. No.: 3,556,058 
Registered: Jan. 6, 2009 

 
 
 

PETITION FOR CANCELLATION 
 

 Petitioner believes that it is damaged by Respondent’s registration of the mark 

MIOLA shown in Registration No. 3,556,058 (the “Registration”).   

PARTIES AND STANDING 

1. The Petitioner is Nancy H. Fogarty, an individual United States citizen having an 

address of 21 Atlantic Walk, Breezy Point, NY 11697. 

2. To the best of Petitioner's knowledge, the name and address of the current owner of 

the registration is MIOLA CLOTHING INC, a Canada Corporation having an address 

of 2012 Cassells Street, North Bay, Canada P1B4E2.   

3. Petitioner believes that it is and will be damaged by the Registration and hereby 

petitions to cancel it.  The Registration has been cited by the Patent and Trademark 

Office (“PTO”) in the rejection of Petitioner’s application Serial No. 85/650,214 for 

the mark MI OLA. 

 



GROUNDS 

The grounds for cancellation are as follows: 

a.   The foregoing allegations are incorporated by reference herein.     

b.   Upon information and belief, Respondent has abandoned the mark shown in the 

Registration. 

WHEREFORE, Petitioner believes that it is being and will continue to be damaged 

by the Registration and requests that this Petition for Cancellation be sustained and that the 

Registration be canceled. 

 A filing fee has been submitted electronically. 

Date: December 18, 2012 

 
      Respectfully submitted, 
      GIBSON, DUNN & CRUTCHER LLP 
 
 
      By: /pfw/  Peter F. Weinberg  

      Peter F. Weinberg  
 1801 California St., Suite 4200 

      Denver. CO 80202 
      Telephone: (303) 298-5901 
      Facsimile: (303) 313-2827 
      ptodenver@gibsondunn.com 
  
      Attorneys for Petitioner 
 
 

CERTIFICATE OF SERVICE 
 
I certify that a copy of this Petition for Cancellation is being placed in an envelope with 
sufficient postage as first class mail addressed to MIOLA CLOTHING INC, 2012 
Cassells Street, North Bay, Canada P1B4E2 and deposited with the United States 
Postal Service on December 18, 2012. 
 
Name:  Peter F. Weinberg    
Signature:   /pfw/  Peter F. Weinberg 


