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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Mile High Down Syndrome Association, Inc.
Entity non-profit corporation Citizenship Colorado
Address 3515 S. Tamarac Dr., Suite 320

Denver, CO 80237
UNITED STATES

Attorney John P. Posthumus & Pamela N. Hirschman

information Sheridan Ross P.C.

1560 Broadway, Suite 1200

Denver, CO 80202

UNITED STATES

jposthumus@sheridanross.com, phirschman@sheridanross.com
Phone:303-863-9700

Registration Subject to Cancellation

Registration No 4046951 | Registration date | 10/25/2011

Registrant Families Exploring Down Syndrome Of Brevard Inc.
24 River Falls Drive

Cocoa Beach, FL 329312396

UNITED STATES

Goods/Services Subject to Cancellation

Class 036. First Use: 2010/01/01 First Use In Commerce: 2010/01/01
All goods and services in the class are cancelled, namely: Charitable fundraising services

Grounds for Cancellation

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application 85673813 Application Date 07/11/2012

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark STEP UP FOR DOWN SYNDROME



http://estta.uspto.gov

Design Mark

Description of The mark consists of a circle containing the words STEP UP FOR DOWN
Mark SYNDROME with foot prints surrounding the circle.

Goods/Services Class 036. First use: First Use: 2009/06/00 First Use In Commerce: 2009/06/00

Charitable fundraising services; Charitable fundraising services by means of
organizing and conducting special events; Charitable fundraising services by
means of walking events

Attachments 85673813#TMSN.jpeg ( 1 page )( bytes)
Petition for Cancellation.pdf ( 4 pages )(278054 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Pamela N. Hirschman/
Name John P. Posthumus & Pamela N. Hirschman
Date 11/15/2012




TTAB
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 4,046,951
For the Mark "STEP UP FOR DOWN SYNDROME BREVARD & Design"
Registered in the U.S. Patent and Trademark Office On: October 25,2011

Mile High Down Syndrome Association, )
Inc. )
)
Petitioner, )
)

\2 ) Cancellation No.
)
Families Exploring Down Syndrome of )
Brevard Inc. )
)
Registrant. )

PETITION FOR CANCELLATION

Petitioner, Mile High Down Syndrome Association, Inc., a Colorado non-profit
corporation, having an address at 3515 S. Tamarac Dr., Suite 320, Denver, Colorado 80237,
believes it is damaged and will continue to be damaged by the registration for the mark "STEP
UP FOR DOWN SYNDROME BREVARD & Design" for “charitable fundraising services” in
Class 036 as shown in U.S. Trademark Registration No. 4,046,951 and hereby petitions to cancel

the same.

As grounds for this Petition, Petitioner alleges:

1. Petitioner is the owner of U.S. Service Mark Application No. 85/673,813 for
“STEP UP FOR DOWN SYNDROME & Design” for “charitable fundraising services;
charitable fundraising services by means of organizing and conducting special events; charitable

fundraising services by means of walking events” in Class 036.




2. Petitioner and/or its licensees have been using the mark “STEP UP FOR DOWN
SYNDROME & Design” in commerce as a service mark since at least as early as June 2009 in
connection with charitable fundraising services, charitable fundraising services by means of
organizing and conducting special events, and charitable fundraising services by means of

walking events.

3. The “STEP UP FOR DOWN SYNDROME & Design” mark is currently in use as
a service mark in commerce in connection with charitable fundraising services, charitable
fundraising services by means of organizing and conducting special events, and charitable

fundraising services by means of walking events.

4. Upon information and belief, Families Exploring Down Syndrome Of Brevard
Inc. is the owner of U.S. Trademark Registration No. 4,046,951 for “STEP UP FOR DOWN
SYNDROME BREVARD & Design” for “charitable fundraising services” in Class 036, the
application for this registration being filed on January 3, 2011 on a Section 1(b), intent-to-use in
commerce basis. The registration for “STEP UP FOR DOWN SYNDROME BREVARD &
Design” asserts first use and first use in commerce dates of January 1, 2010 for charitable

fundraising services in Class 036.

5. As aresult of Petitioner’s prior rights in the “STEP UP FOR DOWN
SYNDROME & Design” mark, Registrant’s registration of the mark “STEP UP FOR DOWN
SYNDROME BREVARD & Design” in Class 036 results in a likelihood of confusion, mistake
or deception as to the source, origin or affiliation of Registrant’s charitable fundraising services
in view of the similar nature of the marks, similar nature of the services, similar nature of the

customers, similar nature of the channels of the trade and other factors.

6. The Patent and Trademark Office has issued an Office Action refusing to register
Petitioner’s U.S. Trademark Application Serial No. 85/673,813 for “STEP UP FOR DOWN
SYNDROME & Design” in Class 036 based on U.S. Trademark Registration No. 4,046,951 for
“STEP UP FOR DOWN SYNDROME BREVARD & Design”.




7. The continued registration of U.S. Trademark Registration No. 4,046,951 for
“STEP UP FOR DOWN SYNDROME BREVARD & Design” impairs Petitioner’s right to
register the mark “STEP UP FOR DOWN SYNDROME & Design” in Class 036, and Petitioner

is and will continue to be damaged.

WHEREFORE, Petitioner prays that this Petition for Cancellation be sustained and that
the registration of U.S. Trademark Registration No. 4,046,951 for “STEP UP FOR DOWN
SYNDROME BREVARD & Design” in Class 036 be cancelled. The filing fee of $300.00 is

being submitted herewith.

Respectfully submitted,
SHERIDAN ROSS P.C.

Date: / / /?5/ / 2 k LA A
John R. Posthumus, Esq.
Pamela N. Hirschman, Esq.
Attorneys for Petitioner
1560 Broadway, Suite 1200
Denver, CO 80202-5141
Phone: (303) 863-9700
Fax: (303) 863-0223




CERTIFICATE OF SERVICE

L &N{ &1/\ Mnfu do hereby certify that a copy of the foregoing PETITION FOR
CANCELLATION was served by first class mail, postage prepaid, on the /57 day of
L/)a Ve o 2012, upon the Registrant:

,__/S/u Aole j ( | 454/ %e/’\’ﬁz,

Families Exploring Down Syndrome of Brevard Inc.
24 River Falls Dr.
Cocoa Beach, FL 32931-2396
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