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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,946,264
For themark IRON FIST BREWING CO. & Design
Dateregistered: April 12, 2011

2323N. MILWAUKEE LLC,

Petitioner,
V. Cancellation No. 92056237
IRON FIST BREWING COMPANY INC.,
Registrant.

AMENDED PETITION TO CANCEL

Petitioner 2323 N. Milwaukee LLC is an lllinois limited liability company with a plaice
business at 2323 N. Milwaukee Ave., Chicago, lllinois 60647.

To the best of Petitioner's knowledge, the name of the current owner of the- above
identified registrationis Iron Fist Brewing Companjncorporatedwhose address 1305 Hot
Spring Way #101, Vista, California 92081.

Petitioner believes that it will be damaged by toatinuedregistration of theabove-
identified registration and heby petitionsto cancel the saman the grounds stated below:

1. Petitioner isengaged in the business of producing and selling craft beer through
its affiliated and related companies and is owner of the trademark IRON FIST for beer.
Petitionerhas developed substantial goodwill and value in its IRON FIST traderRatitioner
filed Application Serial No857286470n September 13, 2012 for its IRON FISTdeeark for

beer.



2. OnJune 17, 2010Registrant filed Applicatioserial No.85065812for the mark
IRON FIST BREWING CO & Design Registrant was required to disclaim tkeords
“‘BREWING CO.” asamerely descriptiveinregistrable component of the mark.

3. On April 12, 2011 the Patent and Trademark Office issuRdgistration
No. 3,946,264for the IRON FIST BREWING CO & Design mark for beerin the name of
Registrant

CLAIM FORRELIEF BASED ON LIKELIHOOD OF CONFUSION

4. Petitioner repeats and -afleges each and every allegation contained in
paragraphs 1-3 as if fully set forth herein.

5. Since well prior to theJune 17, 201@pplicationfiling date for the markiIRON
FIST BREWING CO & Design and any date of first use upon whi&egistrantcan rely
Petitioner and #& related companhave used the trademark IRON FIST for beaccordingly,
priority is not an issue in this cancellation proceeding.

6. The IRON FIST BREWING CO & Design mark, when used for beer, so
resembledetitioners earlier usedRON FIST mark as to be likely to cause confusion, mistake,
and/or deception within the meaning of Section 2(d) of the Tradefw&5 U.S.C. § 1052(d).

7. Registrants use and registration of tHRON FIST BREWING CO & Design
mark is without Petitioner’pemission or authorization.

8. Because Petitioner possesses prior rights in its IRON FRt&denark, the
registration of thdRON FIST BREWING COMPANY& Design mark and the presumptions
that flow to Registrant from that registration are inconsistent with &egitis rights in and to its

IRON FIST mark and registration of its IRON FIST mark.



9. By reason of the foregoing, Registrant’s continued ownership of Registration No.

3,946,264s damaging to Petitioner.

CLAIM FOR RELIEF BASED ON NONUSE OF THE MARK

10. Petitioner repeats and ralleges each and every allegation contained in
paragraphs 1-3 and 5 as if fully set forth herein.

11. Upon information and belief, Registrant had not made usth@iRON FIST
BREWING CQ & Designmarkin commerceas of the June 17, 20Mpplication filing date
Registrant subsequentlyclaimed use of the mark in commerce in September ,2010
notwithstanding the fact that did notevenfirst open for businesantil October 2010 Upon
information and beliefin claiming use of the mark in oanerce, Registrantalso filed a
specimerof the mark consistingf a label bearing the mark for a beer named THE GAUNTLET
that was not in use in commercéndeed, more than a year lat®eggistrant filed Application
Ser. No. 85545784 for the mark THE GAUDET, which claimsAugust 5, 2011 as the date of
first use ofthe mark incommerce and contradsdhe use statemetttat Registransubmitted for
theIRON FIST BREWING CO& Designmarkusing the same label specimen.

12.  The registratiorof the IRON FIST BREWING CQ & Design markis void for
nonuse.

13. By reason of the foregoing, Registrant’s continued ownership of Registration No.
3,946,264s damaging to Petitioner.

WHEREFORE, Petitioner requests th#tis AmendedPetition to Cancel be sustained in
its favor and Registration N03,946,264for the marklRON FIST BREWING CO& Designbe

canceled



Please address all correspondence to Glenn A. Ricgrie¢ @fvidlaw.com and

Funkhouser Vegosen Liebman & Dunn Ltd., 55 W. Monroe, Suite 2300, Chicago, Illinois 60603.

Dated:October 16, 2012 2323 N. MILWAUKEE LLC, Petitioner

/s/IGlennA. Rice
One of its attorneys

Glenn A. Rice, Esq.

FUNKHOUSER VEGOSEN LIEBMAN
& DUNNLTD.

55 West Monroe Stregbuite2300
Chicago, lllinois 60603

(312) 7016800

Counselfor Petitioner



CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has caused the fordgoimgled Petition to
Cancel to be served upoRegistrantin these proceedings by depositing a true copy of the same
with the United States Postal Service as first class mail in a sealed envelomiadggiostage

prepaid, addressed to:

Eve Sieminski

Iron Fist Brewing Company Incorporated
1305 Hot Spring Way #101

Vista, California 92081

Eve Sieminski

Iron Fist Brewing Company Incorporated
780 Calle De Soto

San Marcos, CA£2078

on this 18' day ofOctober 2012.

/s/GlennA. Rice
Counsefor Petitioner
2323 N. MILWAUKEE LLC




