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Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Green Mountain Coffee Roasters, Inc.
Entity Corporation Citizenship Delaware
Address 33 Coffee Lane
Waterbury, VT 05676
UNITED STATES
Attorney Dean R. Karau
information Fredrikson & Byron, P.A.

200 South Sixth Street Suite 4000

Minneapolis, MN 55402-1425

UNITED STATES

ip@fredlaw.com, dkarau@fredlaw.com, cmoyer@fredlaw.com
Phone:6124927178

Registration Subject to Cancellation

Registration No

04/07/2009

3602812 Registration date

International
Registration No.

International NONE

Registration Date

NONE

Registrants

Rigner, Karl Stefan
MAVillerviertel 20 A-4563 Micheldorf

AUSTRIA

Strittl, Hans JAYargen
Wiesenweg 3 A-4592 Leonstein

AUSTRIA

Goods/Services Subject to Cancellation

Class 030.

All goods and services in the class are cancelled, namely: Coffee, tea, cocoa, sugar, rice, tapioca,
sago, artificial coffee; flour; preparations made from cereals, namely, cereal-based snack foods,
chocolate-based ready-to-eat foodbars, corn-based snack foods, grain-based food bars, grain-based
shack foods, grain-based food beverages, herbal food beverages, processed cereal-based food to be
used as a breakfast food, snack food or ingredient for making other foods, rice-based snack foods;
bread, pastry and frozen confectionery, ices; honey, treacle; yeast, baking-powder; salt, mustard;
vinegar, sauces in the nature of condiments; spices; and ice

Grounds for Cancellation

| Abandonment

Trademark Act section 14



http://estta.uspto.gov

Attachments FOCUS BLEND Petition to Cancel.pdf ( 4 pages )(17514 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Dean R. Karau/
Name Dean R. Karau
Date 07/17/2012




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of

U.S. Reg. No.: 3602812

For the Mark: FOCUS PLUS
Date Registered: April 7, 2009

Green Mountain Coffee Roasters, Inc., Cancellation No.

Petitioner,
V.

Hans Jurgen Strittl and Karl Stefan Riener,

Registrants.

PETITION TO CANCEL

Petitioner, Green Mountain Coffee Roasters, Inc., believes that it is or will be damaged
by Registration No. 3602812, and hereby petitibtmscancel the same. The grounds for
cancellation are as follows:

1. Petitioner is incorporated under the lawsDaflaware, with its principal place of
business located at 33 Coffee Lane, Waterbury, VT 05676.

1. On April 13, 2012, Petitioner filed an applica to register the trademark FOCUS
BLEND for use in connection with coffee, U.S. Applicatiorri&eNo. 85597637. The United
States Patent and Trademark €dfhas refused registration of Petitioner's mark because it believes
the mark so resembles the mark shown in U.S. RegistratioB@9@812 as to be likely, when used
on the identified goods, to cause confusion, or cause mistake, or to deceive.

2. On information and belief, Registrant Hans Jirgen Strittl is an Austrian citizen

located at Wiesenweg 3 A-4592 Leonstein Austmal Registrant Karl Stefan Riener is also an



Austrian citizen located at Mullerviertel 20 A-4563 Micheldorf Austria.

1. On or about March 14, 2008, Registrantsedf a request for the extension of
protection to the United States with respect to its International Registration for FOCUS PLUS
mark, IR No. 0970296, and said request was given U.S. Application Serial No. 79056110.

2. In their application, Registrants declared that “Applicant has a bona fide intention
to use the mark in commerce on or in connecith the identified goods and/or services . . .”
and further declared that “all statements maflais/her own knowledge are true; and that all
statements made on information and belief are believed to be true.”

3. Registrants identified their Class 030 goods in the application as “coffee, tea,
cocoa, sugar, rice, tapioca, sago, coffee substiflour and preparations made from cereals,
bread, pastry and confectionery, ices; honegadie; yeast, baking-powder; salt, mustard,;
vinegar, sauces (condiments); spices; icetetic foodstuffs or food supplements, not for
medical purposes, including dietetic foodstuffdamd supplements with a base of carbohydrates
and/or roughage, including with added minerals, tedements and/or vitamins (included in this
class).”

4, Registrants subsequently amended rthéentification of Class 030 goods to
“coffee, tea, cocoa, sugar, rice, tapioca, sagbficial coffee; flour; preparations made from
cereals, namely, cereal-based snhack foods, chiecbhsed ready-to-eat foodbars, corn-based
snack foods, grain-based food bars, grain-based snack foods, grain-based food beverages, herbal
food beverages, processed cereal-based foduktased as a breakfast food, snack food or
ingredient for making other foods, rice-bdsesnack foods; bread, pastry and frozen
confectionery, ices; honey, treacle; yeast, bakinggewywsalt, mustard; vinegar, sauces in the

nature of condiments; spices; and ice.”



5. Application Serial No. 79056110 maturgdo U.S. Registration No. 3602812 on
April 7, 2009.

6. Registrants did not have to submit a etant of use or a specimen showing use
of the FOCUS PLUS mark in the United States prior to obtaining Reg. No. 3602812.

7. On information and belief, at the tw@mRegistrants filed their application,
Registrants did not have a bonddfiintent to use their FOCUS PLUS mark in the United States
in connection with the goods in Class 030 irgR&o. 3602812, nor have they used the mark in
connection with the goods in Class 030.

8. Registrants have abandoned their FOQRLYS mark for the goods in Class 030
in Reg. No. 3602812.

9. Petitioner is being damaged by the contohexistence of U.S. Registration No.
3602812 for the goods in Class 030, in that it is unable to obtain registration of théenmar
Application Serial No. 85597637, andtiener’'s continued and legal use of its mark will be
impaired by the continued registration of the mark of Registrants for the Class 030 goods in Reg.

No. 3602812.

Wherefore, Petitioner prays that thistien be granted and that Reg. No. 3602812 be
cancelled.

If any additional fees are required with thisg, they may be charged to deposit account
number 061910.

Please address all communications to Deakarau and Cynthia A. Moyer, Fredrikson &

Byron, P.A., 200 South Sixth Stre8yjite 4000, Minneapolis, Minnesota 55402-1425.



Dated: July 17, 2012 ZOV‘)Z-))""

Dean R. Karau

Cynthia A. Moyer

FREDRIKSON & BYRON, P.A.

Suite 4000

200 South Sixth Street

Minneapolis, Minnesota 55402

Tel.: (612) 492-7178/7167

E-mail: ip@fredlaw.com; dkarau@fredlaw.com;
cmoyer@fredlaw.com

Attorneysfor Petitioner

CERTIFICATE OF SERVICE

| hereby certify that a true copy of the Petitito Cancel was served on Registrant Hans
Jurgen Strittl at his address of record, Wiesenweg 3 A-4592 Leonstein Austria, and on Registrant
Karl Stefan Riener at his address of relcdvillerviertel 20 A-4563 Micheldorf Austria, by Air

Mail, this 17th day of July, 2012.

Dean R. Karau
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