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IN ТНЕ UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE ТНЕ TRADEMARK TRIAL AND APPEAL BOARD 


SAFE НОМЕ PRODUCTS, INC., 

Petitioner, 

У. 

UNIQUE НОМЕ DESIGNS, INC., 

Registrant. 

Cancellation No: 92053442 

In the matter ofReg. No: 3,895,082 
Mark: SAFE НОМЕ ВУ UNIQUE НОМЕ 

DESIGNS 

, 
PETITIONER'S AMENDED ANSWER ТО REGISTRANT'S COUNTERCLAIM FOR 


CANCELLATION OF PETITIONER'S REGISTRA TION NO. 3,084,634 


Trademark Trial and Appeal Board 
U.S. Patent and Trademark Office 
Р.О. Бох 1451 
Alexandria, V А 22313-1451 

The Petitioner, Safe Ноте Products, Inc. ("Petitioner"), files this Answer to Registrant 

Unique Ноте Designs, Inc.'s ("Registrant") Petition for Cancellation as follows: 

ANSWER ТО COUNTERCLAIM - PETITION FOR CANCELLATION 

1. 	 Paragraph 1 is admitted. 

2. 	 Paragraph 2 is admitted. 

3. 	 Paragraph 3 is admitted. 

4. 	 Petitioner admits, that as noted in its identification of services in Registration No. 

3,084,634, Petitioner's mark is used in connection "online retail store services and 

retail ordering services Ьу means of telephone, featuring safety and emergency 

products." 



5. 	 Petitioner lacks knowledge or inforrnation sufficient to forrn а belief as to the 

truth ofthe allegations set forth in paragraph 5, and therefore denies the same. 

6. 	 Paragraph 6 is denied. 

7. 	 Paragraph 7 is admitted. 

8. 	 Paragraph 8 is admitted. 

9. 	 Paragraph 9 is admitted. 

10. 	 Paragraph 1 О is denied as written. Petitioner admits that the specimen shows use 

as SafeHomeProducts, but also shows use as Safe Ноте Products. 

11. 	 Paragraph 11 is admitted. 

12. 	 Paragraph 12 is admitted. 

13. 	 Paragraph 13 is admitted. 

14. 	 Paragraph 14 is denied. 

15. 	 Paragraph 15 is denied. 

16. 	 Paragraph 16 is admitted as written. However, Petitioner notes that the iesponse 

to office action stated explicitly "In response to Examiner Elissa Garber Kons' саП оп 

November 28, 2005 Applicant is submitting herewith а new specimen (home page of 

current web site SafeHomeProducts.com) 01 the type being used at the time this 

application was filed." 

17. 	 Paragraph 16 is admitted as written. However, Petitioner notes that the response 

to office action stated explicitly "Тп response to Examiner Elissa Garber Kons' саН оп 

November 28, 2005 Applicant is submitting herewith а new specimen (home page of 

current web site SafeHomeProducts.com) olthe type being used at the time this 

application was filed." 

18. 	 Paragraph 18 is denied. 
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19. 	 Paragraph 19 is admitted. 

20. 	 Paragraph 20 is admitted. 

21. 	 Paragraph 21 is denied as written. Petitioner further notes that the response to 

оШсе action stated explicitly "In response to Examiner Elissa Garber Kons' саН оп 

November 28, 2005 Applicant is submitting herewith а new specimen (home page of 

current web site SafeHomeProducts.com) ofthe type being used at the time this 

application was filed." 

22. 	 Paragraph 22 is denied. 

23. 	 Paragraph 23 is denied. 

24. 	 Paragraph 24 is denied. 

25. 	 Paragraph 25 is admitted. 

26. 	 Paragraph 26 is denied. 

27. 	 Paragraph 27 is denied. 

28. 	 Paragraph 28 is denied. 

29. 	 Paragraph 29 is denied. 

AFFIRМATIVE DEFENSES 


First Affirmative Defense 


Registrant has failed to state а claim ироп which relief сап Ье granted. 

Second Affirmative Defense 

Petitioner's regi'stration is valid as the mark is distinctive, indicates the source of 

Petitioner's goods, and is not generic or merely descriptive. 

Third Affirmative Defense 

No fraud was perpetrated оп the Trademark ОШсе as Petitioner's initial specimen 

properly displayed use of the mark SAFE НОМЕ PRODUCTS. 
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Fourth Affirmative Defense 

No fraud was perpetrated оп the Trademark ОПiсе as per Petitioner's discussion with the 

Trademark Examiner, Petitioner specified that the substitute specimen was "of the type in use as 

of the filing date." 

Petitioner reserves the right to amend its answer and to assert additional defenses upon 

disclosure offacts revealed in discovery. 

WHEREFORE, Petitioner requests that the counterclaim for cancellation Ье dismissed 

with prejudice and Registration No. 3,084,634 remain intact, that further to Petitioner's 

Complaint, Registration No. 3,895,082 Ье cancelled, and any such further reliefbe granted to 

Petitioner as mау Ье deemed appropriate. 

Respectful1y submitted, 

Bruce W. МсКее 
Christine Lebr6n-Dykeman 
МсКЕЕ, VOORНEES & SEASE, P.L.C. 
801 Grand Аvenue, Suite 3200 
Des Moines, IA 50309-2721 
Phone: 515-288-3667 
Рах: 515-288-1338 
Email: bruce.mckee@ipmvs.com 
Email:christine.1ebrondykeman@ipmvs.com 
Email: mvslit@ipmvs.com 

ATTORNEYS FOR PEТIТIONER 
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CERTIFICATE OF SERVICE 

I hereby declare that the foregoing instrument was served upon the following this 20th 
day of April, 2011, via: 

[R) 1st Class U.S. Маil о F edera1 Express 
о Facsimile о Hand Delivery 
о Email (.pdf) о Other __________ 

Scott Greenberg 
Locke Lord Bissell & Liddell LLP 
3 World Financial Center 
New York, NY 10281-2101 
Telephone: (212) 415-8600 _~P"'----

Fax: (212) 303-2754 
Email: sgreenberg@lockelord.com ~----
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