
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA572306
Filing date: 11/21/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92053314

Party Plaintiff
adidas AG

Correspondence
Address

ANGELO NOTARO
NOTARO MICHALOS ZACCARIA PC
100 DUTCH HILL ROAD
ORANGEBURG, NY 10962
UNITED STATES
jzaccaria@notaromichalos.com, anotaro@notaromichalos.com,
bcorsello@notaromichalos.com

Submission Reply in Support of Motion

Filer's Name John Zaccaria

Filer's e-mail jzaccaria@notaromichalos.com, anotaro@notaromichalos.com,
bcorsello@notaromichalos.com

Signature /J287-839-JZ/

Date 11/21/2013

Attachments J287-839-Pet Reply Memo with Withdrawal.pdf(878040 bytes )
J287-839-Zaccaria Declaration--.pdf(2774542 bytes )
J287-839-Gatto Declaration.pdf(137774 bytes )

http://estta.uspto.gov




































EXHIBIT A













EXHIBIT B



UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois − CM/ECF LIVE, Ver 5.1.1

Eastern Division

adidas A.G.
Plaintiff,

v. Case No.: 1:13−cv−07567
Honorable Robert M. Dow Jr.

Christian Faith Fellowship Church
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Wednesday, October 30, 2013:

            MINUTE entry before Honorable Jeffrey Cole: Motion hearing held. The motion
of plaintiff and Derrick Rose to quash the subpoena served by the defendant on Mr. Rose
pursuant to FRCP 45 and for protective order, and for attorneys' fees [5] is granted in part
and denied in part. The request for fees is denied. The motion for protective order
prohibiting the deposition of Derrick Rose is denied. The defendant's request for attorneys'
fees [17] is denied. The defendant shall be allowed to take the deposition of Mr. Rose in
the event that the plaintiff's motion presently pending before the trademark trial and
appeal board of the United States Patent & Trademark office is denied. Should that motion
be granted, it would appear that there will be no basis for Mr. Rose to be deposed and the
present dispute will become moot. Allowing a deposition to proceed while prior to the
Board's disposition of the plaintiff's motion would be inefficient and result in burdens on
Mr. Rose, the parties, and their lawyers that can easily be avoided by waiting for the
Board to act. Conversely, if the Board rules against the plaintiff, Mr. Rose will be subject
to deposition, but under rules and guidelines that the court will establish after consultation
with counsel for the parties. As explained in court, it appears that Mr. Rose has sufficient
information on at least one topic of inquiry that it cannot be said that this is one of those
rare cases where the deponent should be excused from fulfilling the obligation of every
man to testify. United States v. Nixon, 417 U.S. 683, 710 (1974). Mr. Rose's status as an
NBA star does not excuse him from testifying. Johnson v. Jung, 242 F.R.D. 481, 483
(N.D.Ill. 2007). And to its credit, adidas A.G. does not argue to the contrary. The
decisions reflected in this order are based exclusively on the very substantial discretion
invested in district courts under 26(b)(2)(C). Status hearing is set for 12/18/2013 at 8:30
am for a report on action taken by the Board, which hopefully will have occurred by then.
If the Board takes action earlier, counsel should call chambers.Mailed notice(jms, )

ATTENTION:  This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
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criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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http://chicago.cbslocal.com/
http://chicago.cbslocal.com/category/news/
http://chicago.cbslocal.com/category/sports/
http://chicago.cbslocal.com/healthwatch/
http://chicago.cbslocal.com/audio
http://chicago.cbslocal.com/video
http://chicago.cbslocal.com/category/best-of/
http://events.chicago.cbslocal.com/
http://chicago.cbslocal.com/traffic/
http://weather.chicago.cbslocal.com/
http://chicago.cbslocal.com/category/other/contests/
http://places.cbslocal.com/chicago
http://chicago.cbslocal.com/category/travel/
http://offers.cbslocal.com/chicago
http://circulars.cbslocal.com/?p=cbschicago
http://chicago.cbslocal.com/content-vertical/autos/
http://www.facebook.com/cbschicago
http://twitter.com/#!/CBSchicago
http://chicago.cbslocal.com/personality/derrick-blakley/
http://chicago.cbslocal.com/category/sports/nba/bulls/
http://chicago.cbslocal.com/category/news/latest/local/
http://chicago.cbslocal.com/category/news/
http://chicago.cbslocal.com/category/sports/
http://chicago.cbslocal.com/category/syndicated-local/
http://chicago.cbslocal.com/tag/add-a-zero/
http://chicago.cbslocal.com/tag/adidas/
http://chicago.cbslocal.com/tag/adizero/
http://chicago.cbslocal.com/tag/bulls/
http://chicago.cbslocal.com/tag/christian-faith-fellowship-church/
http://chicago.cbslocal.com/tag/church/
http://chicago.cbslocal.com/tag/pastor-e-james-logan/
http://chicago.cbslocal.com/tag/shoes/
http://chicago.cbslocal.com/tag/zion/
http://shop.cbssports.com/partnerid/9282/CBS_Chicago_Bulls/source/bulls_listicle
http://www.awin1.com/cread.php?awinmid=4292&awinaffid=156274&clickref=bullslisticle&p=http%3A%2F%2Fwww.ticketsnow.com%2Fchicago-bulls-tickets%2F
http://stats.chicago.cbslocal.com/nba/scoreboard.asp?src=listicle
http://stats.chicago.cbslocal.com/nba/standings.asp?src=listicle
http://stats.chicago.cbslocal.com/nba/teamstats.asp?teamno=4&type=stats
http://stats.chicago.cbslocal.com/nba/teamstats.asp?teamno=4&type=schedule
http://stats.chicago.cbslocal.com/nba/teamstats.asp?teamno=4&type=roster
http://stats.chicago.cbslocal.com/nba/teamstats.asp?teamno=4&type=injuries
http://chicago.cbslocal.com/2011/12/22/zion-church-cries-foul-in-trademark-dispute-with-adidas-tries-to-negate-its-trademark/#
https://foursquare.com/user/15934349
http://cbsyourday.cbslocal.com/
http://cbsaudioroadshow.cbslocal.com/
http://tailgatefan.cbslocal.com/
https://itunes.apple.com/us/app/radio.com/id323701765?mt=8&ls=1
http://chicago.cbslocal.com/
http://chicago.cbslocal.com/2013/11/07/ninth-man-charged-in-videotaped-rapes-of-3-girls/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504733
http://chicago.cbslocal.com/2013/11/07/man-charged-with-causing-south-loop-explosion/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504727
http://chicago.cbslocal.com/2013/11/07/3-dead-4-wounded-in-overnight-shootings/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504711
http://chicago.cbslocal.com/2013/11/07/victims-of-arlington-heights-fire-identified/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504701
http://chicago.cbslocal.com/2013/11/07/cop-charged-with-molesting-girl-and-later-her-daughter/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504691
http://chicago.cbslocal.com/2013/11/06/legal-marijuana-could-bring-some-unwelcome-changes-in-illinois/?utm_medium=VPH&utm_source=topvph_news&utm_campaign=504658
http://chicago.cbslocal.com/
http://chicago.cbslocal.com/station/cbs-2/
http://chicago.cbslocal.com/station/wbbm-newsradio-780-and-1059fm/
http://chicago.cbslocal.com/station/670-the-score/
http://chicago.cbslocal.com/
http://weather.chicago.cbslocal.com/
http://www.awin1.com/cread.php?awinmid=4292&awinaffid=156274&clickref=tophatchi&p=http%3A%2F%2Fwww.ticketsnow.com%2FEventCalendar%2FEventsCalendar.aspx%3FMAID%3D14
http://www.seamless.com/chicago/?a=981&cm_mmc=OTH-_-BizDev-_-CBSL-_-TopLink
http://my.cbslocal.com/accounts/login/chicago/
http://my.cbslocal.com/accounts/register/chicago/
http://chicago.cbslocal.com/newsletter/signup
http://chicago.cbslocal.com/category/news/latest/local/
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http://chicago.cbslocal.com/world/
http://chicago.cbslocal.com/category/photo-galleries/


3319135 ¥kqp"Ejwtej"Etkgu"Hqwn"Kp"Vtcfgoctm"Fkurwvg"Ykvj"Cfkfcu"Å"EDU"Ejkeciq

ejkeciq0edunqecn0eqo142331341441¦kqp/ejwtej/etkgu/hqwn/kp/vtcfgoctm/fkurwvg/ykvj/cfkfcu/vtkgu/vq/pgicvg/kvu/vtcfgoctm1%eqoogpvu 415

Tgxkgy<"Cduqnwv
Ejkeciq"Xqfmc"FqgupÓv
Tgcnn{"Vcuvg"Nkmg
Ejkeciq."Yjkej"Ku
Rtqdcdn{"C"Iqqf"Vjkpi

Dguv"Urqvu"Hqt"Crrng
Rkemkpi"Pgct"Ejkeciq

Dguv"Dwtigtu"Kp
Ejkeciq

[qwpi"uc{u0"ÐCfkfcu"uvctvgf"wukpi"vjg"octm"chvgt"vjcv0"Vjgp."cdqwv
vyq"{gctu"ciq."Cfkfcu"fgekfgf"vjg{"ycpvgf"vq"tgikuvgt"kv0"Cpf"uq"vjg{
ygpv"vq"vjg"rcvgpv"qhhkeg"cpf"vjg"rcvgpv"qhhkeg"uckf"pq0Ñ

Vjg"eqtrqtcvkqp"ku"cumkpi"vjg"rcvgpv"qhhkeg"vq"ecpegn"vjg"ejwtejÓu
vtcfgoctm"cnvqijgvjgt."ctiwkpi"kv"fqgupÓv"wug"kv"gpqwij0

Pqv"uq."uc{u"vjg"rcuvqt0"Cpf"jgÓu"hkijvkpi"dcem."ocmkpi"c"fktgev
ytkvvgp"crrgcn"vq"Tqug0

ÐK"mkpf"qh"jqrgf"jgÓf"kpvgtxgpg."kpvgtegfg"uq"vq"urgcm."cpf"dg"c"xqkeg
qh"tgcuqp"ykvj"Cfkfcu"cpf"uc{."ÒNgvÓu"lwuv"mkpf"qh"tguqnxg"vjku"ykvj"vjg
ejwtej.ÓÑ"Nqicp"uc{u0

Uq"hct."vjgtgÓu"dggp"pq"tgurqpug"htqo"Cfkfcu"qt"Tqug."gxgp"kp"vjg
ycmg"qh"jku"pgy."&;7"oknnkqp"fqnnct"eqpvtcev0

Cfkfcu"jcu"qhhgtgf"vq"rc{"vjg"ejwtej"vq"ftqr"vjg"nqiq."dwv"kvÓu"qpn{
qhhgtgf"&7.2220""Uq."wpnguu"Cfkfcu"cffu"c"¦gtq"qt"vyq"qh"kvu"qyp."vjg
rcuvqt"uc{u."jg"jcu"pq"kpvgpvkqp"qh"cdcpfqpkpi"c"nqiq"vjcv"ycu
kpurktgf"d{"Iqf0

Hqnnqy"Oqtg"Uvcvkqpu"cpf"Rgtuqpcnkvkgu

XKFGQ"PGYU

Oggv"Nwe{."Vjg"Ekv{)u"Pgzv"Qhhkekcn000

Oqtg"Xkfgqu

EQPVGUVU"("RTQOQVKQPU

Ugg"Ngg"FgY{¦g"NKXG"Htqo"Vjg"Dnwg
Etquu"Dnwg"Ujkgnf"Rgthqtocpeg"Uvcig
Gpvgt"hqt"{ qwt"ejcpeg"vq"ugg"Ngg"FgY{ ¦g"NKXG
htqo"vjg"pgy"Dnwg"Etquu"Dnwg"Ujkgnf
Rgthqtocpeg"Uvcig"qp"Oqpfc{ ."Pqx godgt"3 :
kp"fqypvqyp"Ejkeciq#"Ecp)v"ocmg"kvA"Dg"uwtg
vq"x kgy"vjg"gzenwukx g"NKXG"ygdecuv"cv
EDUEjkeciq0eqo1nkx g0

Cnnuvcvg"Iqqf"Jcpfu"Ecvej"Qh"Vjg
Icog"Eqpvguv
Iwguu"yjkej"Ejkeciq"rnc{ gt"yknn"jcx g"vjg
Cnnuvcvg"Iqqf"Jcpfu"Ecvej"qh"vjg"Icog"cpf
{ qw"eqwnf"ykp"cp"cwvqitcrjgf"hqqvdcnn"jgnogv
ukipgf"d{ "c"Ejkeciq"Hqqvdcnn"Rnc{ gt#"Pgy
ykppgt"gx gt{ "yggm#

Ogfkgxcn"Vkogu"Vkemgv"Ikxgcyc{
Eqpvguv
Uvgr"dcem"kp"vkog"ykvj"grke"dcvvngu."lqwuvkpi
vqwtpcogpvu."tq{ cn"hgcuvu"cpf"mpkijvu"cv
Ogfkgx cn"Vkogu0"Tgikuvgt"hqt"c"ejcpeg"vq"ykp
vyq"*4+"cfokuukqp"vkemgvu"vq"Ogfkgx cn"Vkogu"kp
Uejcwodwti."Knnkpqku#

4235"Itgcv"Hqqvdcnn"Icog
Uyggruvcmgu
Kv)u"vjg"Itgcv"Enkru"Itgcv"Hqqvdcnn"Icog
Uyggruvcmgu#"Tgikuvgt"jgtg"vq"gpvgt"hqt"{ qwt
ejcpeg"vq"ugg"vjg"Dgctu"cv"jqog"x u0"Fcnncu"qp
Fgegodgt";vj"cpf"qvjgt"itgcv"rtk¦gu#

Oqtg"Eqpvguvu"("RtqoqvkqpuÈ

VYKVVGT"WRFCVGU

TV"BCfcoJqig<"Lc{"Ewvngt"uc{u"jg"hgnv"322
rgtegpv"kp"rtcevkeg"vqfc{0"eduejkeciq0eqo1dgctu
4"jqwtu"ciq

TV"Bvxdtcf<"OQD"TQDDGTU<",,YKNF,,"XKFGQ
Ecrvwtgu"%Ejkeciq"Oqd"Tqddgtkgu0"Pq"qpeg.
vykeg."dwv"000"$Engtm"fqyp###$"Beduejkeciq

Xkgy"Eqoogpvu

http://chicago.cbslocal.com/top-lists/review-absolut-chicago-vodka-doesnt-really-taste-like-chicago-which-is-probably-a-good-thing/
http://chicago.cbslocal.com/2013/10/14/absolut-creates-chicago-themed-vodka/
http://chicago.cbslocal.com/top-lists/best-apple-picking-near-chicago/
http://chicago.cbslocal.com/top-lists/best-apple-picking-near-chicago/
http://chicago.cbslocal.com/top-lists/best-burgers-in-chicago-kumas-too-like-kumas-corner-but-bigger-and-better/
http://chicago.cbslocal.com/top-lists/best-burgers-in-chicago-kumas-too-like-kumas-corner-but-bigger-and-better/
http://chicago.cbslocal.com/video/
http://chicago.cbslocal.com/social/
http://chicago.cbslocal.com/video/9502310-meet-lucy-the-citys-next-official-christmas-tree/
http://chicago.cbslocal.com/
http://chicago.cbslocal.com/see-lee-dewyze-live-from-the-blue-cross-blue-shield-performance-stage/
http://chicago.cbslocal.com/2013/10/28/allstate-good-hands-catch-of-the-game-contest/
http://chicago.cbslocal.com/contests/medieval-times-ticket-giveaway-contest/
http://www.chicagobears.com/fan-zone/greatclips.html
http://chicago.cbslocal.com/category/contests/
http://www.bbb.org/chicago/business-reviews/radio-stations-and-broadcast-companies/wbbm-newsradio-780-in-chicago-il-487#bbblogo
http://twitter.com/cbschicago
http://twitter.com/AdamHoge
http://cbschicago.com/bears
http://twitter.com/cbschicago/statuses/398535591911899138
http://twitter.com/tvbrad
http://twitter.com/search?q=%23Chicago
http://twitter.com/cbschicago
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Adidas Trademark Lawsuit 
Puts Derrick Rose On Defense

Derrick Rose may be a primary player in the trademark war between his own 

David and Goliath. The Chicago native may soon be asked to pick a side 

between his primary endorser and sporting-goods giant Adidas or a small 

Chicago-area Church. In early July, the Trademark Trial and Appeal Board 

will resume hosting the trademark battle over use of the marks ADD A ZERO 

and ADIZERO.

The Christian Faith Fellowship Church, located in Zions, Illinois, owns 

trademark registrations in ADD A ZERO (standard character mark) and ADD 

A ZERO +  (design mark), both issued on November 21, 2006. The ADD A 

ZERO marks are used in connection with clothing, specifically for shirts and 

caps.  The church sells the ADD A ZERO apparel from its church store to help 

fund a food pantry.  The purpose of the mark, illustrative of its name, is to 

encourage the Church’s worshippers to increase their weekly contributions by 

simply adding a zero to the total donations.

The "ADD-A-ZERO" (left) and "ADIZERO"  (right) Trademarks are at the center of the dispute between sports 

apparel juggernaut Adidas and a small Illinois Church.

Adidas sought registration for the standard character mark ADIZERO on 

September 9, 2009 for use in connection with similar articles of clothing. 

However, their application to register the mark ADIZERO was denied because 

of the likelihood of confusion that may result with the Church’s registered 

marks. Regardless of their failure to obtain trademark protection, Adidas has 

continued to market their ADIZERO line of footwear as the lightweight 

alternative in athletic footwear.
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The author is a Forbes contributor. The opinions expressed 

are those of the writer. 

Chicago native and Bulls Point Guard 

Derrick Rose may soon have to pick sides 

in a dispute between a home town church 

and his largest endorser. (Photo credit: 

adifansnet)

Despite generating profits in the billion-dollar range in 2012, Adidas offered a 

mere $5,000 to the Christian Faith Fellowship Church to give up their 

proprietary interest in the ADD A ZERO trademarks. The church refused this 

offer. Since then, Adidas has failed to add a zero to their initial offer.

Initial hearings revealed that the Church’s ADD A ZERO mark has been the 

subject of a total of two sales over the course of four years. Question remains 

if these sales are sufficient to protect the ADD A ZERO mark against 

abandonment.

In preparation for trial, the Chicago-area 

Church is seriously considering deposing 

Derrick Rose, the local hero despite his 

attachment to Adidas. Despite this conflict 

of interest, information sought by the 

Christian Faith Fellowship Church’s 

deposition of Rose may be unwarranted 

and at best trivial. Richard Young, attorney 

for the Church, seeks to offer Rose’s 

testimony about why he wants “to steal the 

trademark of a small church of 

parishioners of modest means in Zion, Illinois?”

However, other than the production of Rose’s ADIZERO basketball sneaker, 

what does Rose have to do with this lawsuit? Why doesn’t Young subpoena 

Atlanta Hawks superstar Josh Smith who has his own ADIZERO sneaker? Is 

this nothing more than a public relations stunt to catch the media’s attention? 

Seems that way.

Rose may be the centerpiece to an impeding conflict of interest. A decision 

may have to be made to side with his hometown and the streets that raised 

him in South Side Chicago or his primary endorser Adidas who offered him 

$250 million over the course of 14 years. To this point, neither Rose’s agent 

nor a lawyer for Adidas has commented on the trial.

Rose’s best solution may be to continue his silence. What does Rose gain by 

speaking? The simple answer is nothing.

This public relations ploy may be the upstart of introducing new but unrelated 

parties in litigation. Parties suing commercial enterprises may summon the 

testimony of star powered athletes who endorse the commercial enterprises 

products, despite having no connection whatsoever to the lawsuit.

This post was co-authored by Justin Vine.

Jason Belzer is Founder of GAME, Inc. and CSA, and a Professor of 

Organizational Behavior and Sports Law at Rutgers University. Follow him 

on Twitter @JasonBelzer

I’m a sports attorney and founder of GAME, Inc., 

where I work on the business of college sports. I run 

one of the biggest college basketball tournaments in 

the country, manage the careers of dozens of 

coaches, and consult in the building of successful 
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http://articles.chicagotribune.com/2012-09-13/sports/ct-spt-0914-bulls-rose-chicago--20120914_1_derrick-rose-englewood-neighborhood-rehab
http://articles.chicagotribune.com/keyword/adidas
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