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J287-839

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3,173,207 and 3,173,208
For the mark ADD A ZERO and ADD A ZERO & Design
X

adidas AG,
Cancellation No. 92053314
Petitioner,
V.

Christian Faith Fellowship Church,

Respondent. :
X

PETITIONER'S COMBINED REPLY IN SUPPORT OF SUMMARY JUDGMENT
MOTION AND RESPONSE TO CROSS-MOTION FOR SUMMARY JUDGMENT

Petitioner adidas AG respectfully submits this combined reply in further support of
its motion for summary judgment for cancellation of Respondent's U.S. Trademark
Registrations No. 3,173,207 for “ADD A ZERO” and No. 3,173,208 for "ADD A ZERO" &
Design (collectively “the Registrations,” the trademarks collectively “the ADD A ZERO
Marks”) and response in opposition to the Respondent’s Cross-Motion for Summary

Judgment.
I. PETITIONER’S REPLY

A. EDWARD LOGAN AND CRAIG MASON WERE DESIGNATED
RULE 30(B)(6) WITNESSES FOR RESPONDENT

Contrary to Respondent's assertion (Resp.’s Br. at 4 n.2), Respondent explicitly

designated Edward Logan and Craig Mason as witnesses pursuant to Fed. R. Civ. P.



30(b)(B). See, Zaccaria Supp. Decl. 4, Exh. A’ (stating both would testify “individually
and on the 30(b)(6) topics for which he is designated). Petitioner served a Rule 30(b)(6)
notice of deposition (Zaccaria Decl. §] 18, Exh. M)? in addition to personal notices for Mr.
Mason and Mr. Logan. In fact, at their depositions, Respondent's counsel, Richard W.
Young, Esq., stipulated that each was testifying to specific categories designated under the
Rule 30(b)(6) notice, as follows:

MR. NOTARO: If you refer to Exhibit A, 1 would like to --

maybe, Mr. Young, we can stipulate on the record what those

items are that he [Mr. Mason] would be testifying to.

MR. YOUNG: Sure. In response to Adidas' 30(b)(6) notice of

deposition, Christian Faith Fellowship Church is producing and

designating Mr. Craig Mason to testify as to Topic Numbers 1,

3,5,6,7,8,10, 11, 12,13, 19 and 25.

Mason Dep. at 10-11° (Zaccaria Decl. Exh. B).

MR. NOTARO: Mr. Young, would you like to stipulate to the

areas in the 30(b)(6) notice that Mr. Logan is going to testify

to?

MR. YOUNG: Well, in connection with the 30(b)(6) notice of

deposition from Adidas AG, the Christian Faith Fellowship

Church has designated Pastor Logan to testify as to Topics 2,

4,9 14,15, 16,17, 18, 20, 21, 22, 23, 24 and 26.

Logan Dep. at 6° (Zaccaria Decl. Exh. C).

I “Zaccaria Supp. Decl.” refers to the Supplemental Declaration of John Zaccaria
filed herewith.

2 “Zaccaria Decl.” refers to the declaration of John Zaccaria filed with
Petitioner's opening memorandum in support of its motion for summary judgment.

3 *Mason Dep.” refers to the transcript of the deposition of Craig Mason.
*“Logan Dep.” refers to the transcript of the deposition of Edward Logan.
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The Rule 30(b)(6) topics for each witness are summarized in tabular form in
Petitioner's opening memorandum at pages 2-3.

Further, Mr. Mason is identified in Respondent’s interrogatory responses as the
person “most knowledgeable” about the purchase, sale, distribution and advertising of
Respondent's goods (Resp.’s Ans. to Pet.’s 1st Interrog. Nos. 25, 27, 28, 29 (Zaccaria
Decl. Exh. K)).

The testimony of Mason and Logan is binding on Respondent.

B. RESPONDENT DID NOT USE THE MARKS IN COMMERCE
PRIOR TO ITS FILING DATES

Respondent did not sell or transport its ADD A ZERO goods in commerce within the
meaning of the Trademark Act prior to the filing dates of its two applications. In fact,
Respondent has proffered no evidence showing that, prior to the filing date of the present
petition to cancel, Respondent used the ADD A ZERO Marks in commerce prior to the
commencement of the present proceeding.®

It is undisputed that on and before March 23 and 24, 2005, when Respondent filed
its Section 1(a) use-applications to register the ADD A ZERO Marks, it sold ADD A ZERO
goods only at a bookstore on its premises in Zion, lllinois. It is also undisputed that
Respondent purchased the goods in lllinois from an lllinois vendor, Icon Industries. These

purely intrastate activities do not constitute use in commerce. The Trademark Act “"does

5 The Respondent sold ADD A ZERO merchandise solely in its bookstore prior
to its abandonment until after this proceeding when it began to sell product via its
website. (Resp. Req. For Adm. 19-26 (Zaccaria Decl. 9 17, Exh. L); Mason Dep. at 81).
Respondent’s Brief at page 4, referring to its response to Interrogatory No. 7 and
Mason Decl. § 6, misleadingly states: “The church has received orders and shipped
ADD A ZERO branded apparel throughout the United States”.
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not contemplate the registration of marks which are used exclusively within a single state.”
Marita Spirits Ltd. v. Charles Jacquin et Cie., 161 U.S.P.Q. 240, 241 (T.T.A.B. 1969); see
also TM.E.P. § 901.03 (“Purely intrastate use does not provide a basis for federal
registration.”)

Nor is it material that some of Respondent’s parishioners live outside of lllinois.
Even if Respondent’s showings demonstrated that such persons purchased ADD A ZERO
goods, at its bookstore, the sales would have taken place in lllinois. In re The Bagel
Factory, 183 U.S.P.Q. 553, 554 (T.T.A.B. 1974) (sales entirely within Michigan cannot
support federal registration even when customer took product to Ohio after sale); In re
Cook United Inc., 188 U.S.P.Q. 284, 287 (T.T.A.B. 1975) (“the fact that purchasers of a
product sold exclusively within a single state may come from another state and/or transport
said product across state lines may not be relied on by an applicant for registration to
satisfy the ‘use in commerce’ requirement of the statute”).

Respondent's reliance on In re Gastown, 326 F.2d 780 (C.C.P.A. 1964) and In re
Silenus Wines, 557 F.2d 806 (C.C.P.A 1977) is misplaced.

In Gastown, the applicant operated a chain of service stations throughout Ohio that
provided “automotive service and maintenance for customers who are traveling interstate
on federal highways in the course of engaging in interstate commerce,” which was held
to be sufficient use in commerce for registration of a service mark. 326 F.2d at 782. In
Gastown, the services facilitated interstate commerce. As explained in Silenus, the holding
of Gastown is that “services directly affect interstate commerce when the services are sold

intrastate to persons moving in interstate commerce, and the services are of the type



necessary for the accomplishment of the interstate commerce.” 557 F.2d at 808; see also
Larry Harmon Pictures Corp. v. The Williams Restaurant Corp., 929 F.2d 662 (Fed. Cir.
1991) (provision of food services to interstate travelers is use in commerce). Gastown is
inapposite to this case because (1) the ADD A ZERO Marks are registered for goods, not
services, and (2) the sale of goods at Respondent’s bookstore are not necessary for, do
not facilitate and do not impact interstate commerce.

In Silenus, the applicant imported wine from France marked with its trademark and
sold the marked wine exclusively in Massachusetts. 557 F.2d at 807. “[Wl]ere it not for the
intrastate sales anticipated by the appellant-importer, the foreign commerce that occurred
in [Silenus] would probably not have occurred.” /d. at 809. The C.C.P.A. held this was
sufficient “use in commerce” because “intrastate sale of goods, by the party who caused
those goods to move in regulatable commerce [i.e., interstate or foreign commerce],
directly affects that commerce and is itself regulatable.” /d. (emphasis added). Thus, in
Silenus, it was the applicant who caused goods bearing the mark to move in foreign
commerce: “We note that the 'use in commerce' must be accomplished by the applicant.”
Id. at 807 (emphasis added).

To come within the purview of Section 45, a mark “must be used as a trademark on
goods which move in commerce.” In re Griffin Pollution Control Corp., 182 U.S.P.Q. 637,
638 (T.T.A.B. 1974), aff'd on other grounds, 517 F.2d 1356 (C.C.P.A. 1975).

In the present case, Respondent’s in-state activities did not cause goods bearing

the ADD A ZERO Marks to move in interstate or foreign commerce.



Respondent's argument that “the caps and hooded sweatshirts were supplied by
foreign manufacturers” (Resp.’s Br. at 6) is unavailing. Unlike the wine merchant in
Silenus, Respondent did not importthe goods. Instead, itis undisputed that Respondent
purchased shirts and caps embroidered with the ADD A ZERO Marks from Icon Industries
of Wadsworth, lllinois (Mason Dep. at 27, 42-45; Zaccaria Decl. §] 8, Exh. D; Id., Interrog.
Resp. 26, Exh. K; Zaccaria Supp. Decl. 7, Exh. D; Resp.’s Br. at 6), not from some
overseas source.® Further, Respondent has proffered no showing evidencing that the
blank goods were not already imported, and would not have been imported, had
Respondent not placed its order with Icon Industries. Respondent’s embroidered apparel
was purchased from and custom made by Icon Industries, and paid for, in lllinois (Mason
Dep. at 28-47, Dep. Exhs. 2, 3, 4, 5, Zaccaria Supp. Decl. {14, Exh. B). Respondent has
also proffered no proof that the trade in its part-time bookstore, prior to filing of its
applications, had a substantial effect on interstate commerce. See, Inre U.S. Home Corp.

of Texas, 201 U.S.P.Q. 602, 605 (T.T.A.B. 1978) (“we fail to perceive that what applicant

6 Respondent claims the caps and hooded shirts “came from” or “were made in”
El Salvador or the Dominican Republic (Mason Decl. § 4 with reference to Exhs. A & B).
Petitioner hereby objects to Mason Decl. Exhs. A and B as the exhibits have not been
properly authenticated and no evidence has been proffered establishing what Exhs. A
and B purport to be; and, further, the statement of Mr. Mason is not proper lay opinion
as there is a lack of sufficient evidence to support a finding that he has personal
knowledge of the facts from which the inference or opinion is said to derive. Petitioner
also objects to Mr. Mason’s statement and the labels as they are inadmissible hearsay
under Fed. R. Evid. 801(c) & 802. There is no admissible evidence in the record to
establish where the shirts and caps were originally manufactured prior to being
embroidered with the ADD A ZERO Marks. Therefore, the origin of the raw shirts is
nothing Respondent may rely upon to show the existence or lack of a genuine issue of
material fact. Fed. R. Civ. P. 56(c)(2) (“A party may object that the material cited to
support or dispute a fact cannot be presented in a form that would be admissible in
evidence.”)
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does has any substantial effect on interstate commerce”); /n re Conti, 220 U.S.P.Q. 745,
748 (T.T.A.B. 1983) (holding that “applicant’s [barbershop] activities have not been shown
to have any substantial effect on interstate commerce”).

Because there is no genuine dispute that Respondent did not use the marks in
commerce prior to filing its Section 1(a) use-applications, the ADD A ZERO applications
and Registrations are void ab initio. Krause Publications v. Chester Krause, 2007 TTAB
LEXIS 656, *15-16 (T.T.A.B. 2007) (nonprecedential) (registration for museum services
void ab initio because “applicant was not providing museum services” when application
was filed), affd, 257 Fed. Appx. 317 (Fed. Cir. 2007) (per curiam); see also Parametric
Technology Corp. v. PLMIC, 2010 TTAB LEXIS 64 at *30 (T.T.AB. 2010)
(nonprecedential) (registrant was not rendering identified services at the time of filing,
application void); Sharkskins Surf Gear v. San Jose Sharks, 1996 TTAB LEXIS 45 at *10
(T.T.A.B. 1996) (canceling mark used only for non-commercial transactions prior to filing).”

Respondent's post-filing activity, including launching a website in December 2010,
after the filing of the present cancellation proceeding, raises no issue of material fact — the
registrations are still void ab initio. See, e.g., Chere Amie, Inc. v. Windstar Apparel Corp.,
2002 U.S. Dist. LEXIS 4950 at *20-21 (S.D.N.Y. Mar. 25, 2002), modified on
reconsideration, 2002 U.S. Dist. LEXIS 17825 (S.D.N.Y. Sept. 20, 2002)(commercial sales
occurred after filing date, application still void ab initio); Sharkskins Surf Gear, 1996 TTAB

LEXIS 45 at *10 (same).

7 Copies of decisions which do not appear in the United States Patent Quarterly
or the U.S. Patent and Trademark Office’s public electronic databases and which were
appended with Petitioner’'s motion, are not being resubmitted herewith.
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C. IT IS NOT DISPUTED THAT RESPONDENT ABANDONED THE
MARKS WITHOUT INTENTION TO RESUME USE

With respect to abandonment, the parties disagree about the facts, but the
disagreement is not material and does not raise a genuine issue.

Respondent's business records, and a pre-litigation statement by Respondent's
employee,® demonstrate that Respondent stopped selling ADD A ZERO goods in or about
January 8, 2007 because the fundraising campaign for which the ADD A ZERO Marks
were being used was over. The Respondent “re-launched” the campaign in December
2010 after this cancellation proceeding began (Pet.’s Br. at 5-7.)

Respondent claims that the marked goods sat from January 2007 to December
2010 on a shelf in the corner of its bookstore, which is open only a few hours a week,
resulting in one sale of one shirt, in nearly four years, with no offer of specific facts
demonstrating any sales effort.

The photograph shown in Respondent’s Brief at page 3 was taken in December
2010. (Zaccaria Decl. § 16, Exh. K, Interrog. Resp. 14b). Further, no documentary

evidence was otherwise proffered to demonstrate that ADD A ZERO merchandise was on

8 Respondent admits Ora Brown was its employee (Logan Dep. at 20
(Zaccaria Decl. Exh. C); Resp.'s Br. at 8 n.3), therefore her statements are admissible
against Respondent under Fed. R. Evid. 801 (d)(2)(D). This is unlike the case relied
upon by Respondent, In re American Olean Tile Co., 1 U.S.P.Q.2d 1823 (T.T.A.B.
1986), in which the Board disregarded the affidavit of applicant's attorney stating that an
unnamed representative of the applicant's parent corporation contacted an unnamed
representative of a third party regarding that party's use of a mark. Reports of
investigators regarding the use or non-use of marks are routinely admitted and given
weight. See, e.g., In re Hartz Hotel Servs., 102 U.S.P.Q.2d 1150 (T.T.A.B. 2012)
(relying on investigator's report of the use of marks), Meckatzer Lowenbrau Benedikt
Weiss KG v. White Gold, LLC, 95 U.S,P.Q.2d 1185, 1187 (T.T.A.B. 2010) (motion to
dismiss denied because investigator's report of non-use supported allegations).
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display from 2005 to the date of the Mason deposition (February 29, 2012) other than the
sales report which shows an absence of sales.
Q. Do you have any documentation that substantiates that
the Add a Zero merchandise was on display in the
bookstore continuously in 2005 to date?
A. The only documentation that | have is the sales reports
that show that the merchandise was sold during those -
- from that period in question.

Mason Dep. at 166.

Respondent does not place a material fact into dispute. Merely displaying marked
goods on a shelf with insignificant sales for many years is not a bona fide use in the
ordinary course of trade. See, e.g., Chere Amie, supra; Bionorica AG v. TechWorld Corp.,
2010 TTAB LEXIS 334 (T.T.A.B. July 8, 2010) (nonprecedential) (offering marked nasal
care kits on the Internet without making any sales not "use in commerce,” summary
judgment against applicant for non-use); Pep Boys v. Hanharutaivan, 2004 TTAB LEXIS
625 at *31 (T.T.A.B. Sep. 29, 2004) (nonprecedential) (displaying goods at a trade show
with no sales not “use in commerce”); Teddygram, Inc. v. Boyce, 53 U.S.P.Q.2d 1804,
1809 (N.D. Ga. 1999) (dismissing as insubstantial sales of 27 teddy bears); Inmuno Vital,
Inc. v. Golden Sun, Inc., 49 F. Supp. 2d 1344, 1353 (S.D. Fla. 1997) (dismissing as de
minimus sales of 808 bottles of product).

In the Chere Amie cases, a registered mark for sleepwear was held void ab initio
because the only pre-filing use of the mark was displaying thirty sample pairs of sleepwear

in a showroom, followed by years of “virtually no” sales. 2002 U.S. Dist LEXIS 4950 at *16-

17. The court held that this activity did not qualify as "use in commerce,” which requires



a bona fide sale or commercial shipment of goods “accompanied or followed by activities
that indicate an effort or intent to continue such use and market the product ‘on a
commercial scale within a time demonstrated to be reasonable in the particular trade.” /d.
at *11-12 (quoting Chance v. Pac-Tel Teletrac, Inc., 242 F.3d 1151, 1157 (9th Cir. 2001)).
Accordingly, the court granted summary judgment that the registration was void ab initio.
2002 U.S. Dist. LEXIS 17825 at *8-9. Similarly, Respondent alleges to have displayed
trademarked clothing in the corner of its part-time bookstore for nearly four years, from
January 8, 2007 to December 2010, selling one shirt in all that time. As in Chere Amie, if
one accepts that such activity did occur, it does not qualify as bona fide “use in commerce”
and would not save the marks from abandonment. If Respondent intended to use the
marks in a commercial fashion, it could have and would have exerted more effort to make
sales.

Itis possible that sales by a declining or struggling business can constitute bona fide
use of the mark in the ordinary course of trade, as in a case Respondent seeks to rely
upon, Electro Source, LLC v. Brandess-Kalt-Aetna Group 458 F.3d 931 (9th Cir. 2006), but
the difference in facts between that case and the present one is striking. In Electro Source,
the proprietor of a backpack business sold trademarked goods through sales
representatives beginning in 1995. 458 F.3d at 934. Initially sales were promising, so he
placed a large order for the trademarked backpacks in 1996, but soon thereafter the
business faltered. /d. He struggled for years, until 2002, to sell off the inventory he
purchased in 1996. /d. He fired his sales representatives but continued to sell marked

backpacks on-the-spot, sometimes out of the trunk of his car, and attended trade shows.

-10-



Despite his difficulties he achieved substantial sales every year: “1996, 5821 units; 1997,
1939 units; 1998, 593 units; 1999, 187 units; 2000, 660 units: and 2001, 72 units.” /d. at
934 n.1. The Ninth Circuit held that this activity could constitute use of the mark in the
ordinary course of trade such that summary judgment of abandonment was improper. /d.
at 936-37. By contrast, the record here shows virtually no sales (i.e., the sale of one shirt,
no caps, and no pants) and either no effort to make sales (according to Petitioner) or no
effort beyond displaying goods on the shelf of its part-time bookstore (according to
Respondent) from January 8, 2007 to December 2010, and therefore no bona fide use of
the marks in the ordinary course of trade occurred during that period.

The case of American Association for Justice v. Am. Trial Lawyers Association , 698
F. Supp. 2d 1129 (D. Minn. 2010) is also inapposite. In that case, the plaintiff bar
association changed its name from “Association of Trial Lawyers of America” to “American
Association for Justice,” but continued to refer to the old name, specifying that it was a
“former’ name, on its website, in advertisements, and in e-mails. 698 F. Supp. at 1139.
The court held that the old name had not been abandoned, because “[s]uch use of the
designation ‘formerly’ to capitalize on the goodwill and source identification of the marks
constitutes bona fide use.” Id. American Association has no application in this case,
where the Respondent simply stopped making any sales of marked goods.

Respondent's reliance on Daybrook-Ottawa Corp. v. F.A.B. Manufacturing Co., 152
U.S.P.Q. 441 (T.T.A.B. 1966) is also misplaced. In that case, the Board held that a
manufacturer of a “specialized truck tractor of the fifth wheel type for use in the dockside

moving of cargo containers and trailers” did not abandon its trademark rights despite a
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four-year period during which the manufacturer “on a number of occasions, quoted prices
on and attempted to effect sales of its “YARD HUSTLER' truck tractors” without success
due to a lack of demand. 152 U.S.P.Q. at 442-43. Thus, in Daybrook-Ottawa, the
manufacturer made a reasonable effort to commercialize its specialized equipment during
a period of low demand. Similarly, in International Stamp Art v. USPS, 78 U.S.P.Q.2d
1116 (N.D. Ga. 2005), the trademark owner attempted to market its perforated greeting
cards over the Internet and to large vendors via presentations and proposals. 78
U.S.P.Q.2d at 1122. By contrast, Respondent failed to sell its ordinary, non-specialized
but salable caps and shirts from January 2007 to December 2010 because it made no
effort or virtually no effort to sell them.

Because Respondent failed to use the ADD A ZERO Marks in the ordinary course
of trade for over a three-year period (January 2007 to December 2010), even under its own
version of the facts, the burden shifts to Respondent to introduce evidence of use or intent
to resume use. 15 U.S.C. § 1127. In considering Respondent's evidence, “it must be
remembered that ‘in every contested abandonment case, the respondent denies an
intention to abandon its mark; otherwise there would be no contest.” Linville v. Rivard, 41
U.S.P.Q.2d 1731, 1739 (T.T.A.B. 1996) (quoting Imperial Tobacco Ltd. v. Philip Morris,
Inc., 899 F.2d 1575, 1581 (Fed. Cir. 1990)). Here again, even if one were to accept
Respondent's version of events, it did nothing more than leave goods sitting on a shelf in
the corner of its part-time bookstore and hope someone bought them someday, which is
not use in the ordinary course of trade.

The undisputed evidence demonstrates that Respondent did not set up a website

to sell ADD A ZERO goods in 2008. The “CFFC Website Roadmap” document (Conour
-12-



Decl. Exh. C) mentions an "e-store" but does not mention either clothing sales or the ADD
A ZERO Marks. Therefore, it is not known what Respondent intended to sell, or even if
Respondent had any concrete plans to sell anything via an e-store. Respondent has
introduced no evidence to show any effort to set up a website in 2008 beyond the drafting
of this “roadmap.” The website itself was nothing more than a remote possibility at that
time. Itis undisputed and in fact is admitted that Respondent did not display the ADD A
ZERO Marks or sell any ADD A ZERO goods on its website prior to the commencement
of this proceeding (Resp. Req. for Adm. 19-26 (Zaccaria Decl. 1117, Exh. L); Mason Dep.
at 81.)

. PETITIONER’S RESPONSE IN OPPOSITION TO RESPONDENT'S
CROSS-MOTION FOR SUMMARY JUDGMENT

Respondent cross-moves for summary judgment “that the registrations are valid and
not subject to cancellation” (Resp.’s Br. at 1). Petitioner objects to the motion on the
grounds that Respondent seeks relief on claims or defenses not pled by either party.

The First Amended Consolidated Petition To Cancel includes multiple alternative
grounds for cancellation of the registrations of the ADD A ZERO Marks and, in the
alternative, for partial cancellation which include:

. Cancellation of Registration Nos. 3,173,207 and
3,173,208 and being void ab initio (Amended Petition (]
6-11).

. Abandonment (Amended Petition {[{] 15-18).

. Ornamentality and/or functionality of the ADD A ZERO
Marks (Amended Petition 1] 19-27).

. Partial cancellation restricting the identification of the
registrations to “caps and shirts printed with information

13-



in the nature of fundraising messages” (Amended
Petition [} 28-32).

Petitioner's motion for summary judgment is based on the grounds that the
registrations are void ab initio and have been abandoned. Petitioner's motion for summary
judgment did not move for summary judgment on its remaining grounds of cancellation - -
for ornamentality and/or functionality or, in the alternative, for partial cancellation.

Petitioner further opposes Respondent's motion on the grounds that it fails to
address issues presented by the Amended Petition to Cancel on which the Petitioner did
not move for summary judgment, namely cancellation on the grounds that the ADD A
ZERO Marks because they are (1) ornamental and/or (2) functional, and, in the alternative,
(3) that the Registrations should be partially cancelled and the identification of goods
restricted to “caps and shirts printed with information in the nature of fundraising
messages.”

The moving party “bears the initial responsibility of informing
the district court of the basis for its motion,” and must identify
“those portions of [the record] which it believes demonstrate
the absence of a genuine issue of material fact.” Celotex
Corp. v. Catrett, 477 U.S. 317, 323, 91 L. Ed.2d 265, 106 S.
Ct. 2548 (1986).

The Respondent has proffered absolutely no showing that there is no genuine
dispute as to any material fact and that it is entitled to judgment as a matter of law.
Respondent has not discharged its initial responsibility of informing the Board of the
evidentiary bases for its cross-motion.

Petitioner opposes Respondent’s cross-motion on the grounds that the Registrations

are subject to cancellation as being void ab initio and abandoned, in view of the undisputed

facts and for the reasons presented in Petitioner's motion for summary judgment,
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Petitioner’s reply in support of its motion, supra, and the supporting declarations and
evidentiary record on summary judgment.

The following is a short statement of undisputed facts as to which Petitioner
contends warrants a denial of Respondent’s cross-motion with respect to cancellation on
the grounds of abandonment and because the registrations are void ab initio:

(1) ADD A ZERO goods were never sold, moved, or
transported “in commerce” by Respondent at anytime
prior to the commencement of this proceeding on
November 23, 2010.

(2) Craig Mason admits that, prior to the cancellation
proceeding, Respondent sold the goods only in the
bookstore in its sole location in Zion, lllinois, (Mason
Dep. at 14-17, 59-60, 82-83); that the bookstore is open
for business only twice a week for an hour before and
for some time after the scheduled twice-weekly
services, (id. at 78-79); and that Respondent purchased
the ADD A ZERO Marked goods from Icon Industries,
located in Wadsworth, lllinois, (/d. at 27, 42-45.)

(3) Invoices from lcon Industries to Respondent for the
marked goods, show the Wadsworth, lllinois location of
Icon. (Zaccaria Decl. [ 8, Exh. D.)

(4) Respondent’s admission that it has never used the ADD
A ZERO Marks on or in connection with pants and
never sold pants bearing the marks. (Resp. Req. Adm.
2,5, 8,11, 14, 17 (Zaccaria Decl. 112, Exh. G); Mason
Dep. at 57.)

(5) Respondent made no genuine effort to sell ADD A
ZERO goods, whether by display for sale in the
bookstore or otherwise, from January 8, 2007 to
November 23, 2010 (the date this proceeding was
commenced) as demonstrated by following portions of
the evidentiary record on summary judgment, Points
(6)-(12), infra.
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(10)

Respondent’s receipt journal, (Zaccaria Decl. Exh. F),
which shows all the sales of ADD A ZERO merchandise
from January 9, 2005 to July 3, 2011 (Mason Dep. 60-
61, 68), and shows total sales of one marked shirt, no
caps, and no pants from January 8, 2007 to November
23, 2010.

The deposition of Craig Mason, who admitted that
Respondent did not purchase further ADD A ZERO
goods from August 2005 until after commencement of
this proceeding, (Mason Dep. 48-51); that the last sale
of an ADD A ZERO cap took place on April 9, 2006, (id.
at 71-72); that the total sales of ADD A ZERO goods in
2007 was single shirt sold on January 7, 2007 (id. at 68-
69, 73); that in 2008 there were no sales of any ADD A
ZERO products whatsoever, (id. at 69, 73); that in 2009
Respondent sold only a single shirt on August 30, 2009,
(id. at 70, 73-74); and that in 2010, Respondent had
made no sales of any ADD A ZERO shirts prior to
December 19, 2010, after commencement of this
proceeding, (id. at 74).

The statement of Respondent's employee to
Petitioner’s investigator in May 2010 that the ADD A
ZERO phrase was only used during a fundraising effort
that occurred “two or three years ago,” had not been
used since by Respondent, and that Respondent was
then no longer actively selling any of the ADD A ZERO
merchandise (Bridges Decl. Exh. A), which is
admissible against Respondent under Fed. R. Evid.
801(d)(2)(D).

A December 2010 letter entitled “Instructions for Add A
Zero Re-Launch - Brick n Mortar 12-18-10" from Craig
Mason stating that “The purpose of the promo is to get
people to start back buying the Add A Zero apparel to
support the building fund campaign.” (Zaccaria Decl.
15, Exh. J (emphasis added).)

The “CFFC Website Roadmap” document (Conour
Decl. Exh. C), which generally mentions an "e-store" but
does not mention clothing sales or the ADD A ZERO
Mark.
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(11)  The deposition of Craig Mason, who admitted there was
no ADD A ZERO merchandise offered for sale on
Respondent’s website until after this proceeding began.
(Mason Dep. at 81.)

(12) Respondent’'s admissions that it did not display the
ADD A ZERO Marks or sellany ADD A ZERO goods on
its website prior to November 23, 2010. (Resp. Req. for
Adm. 19-26 (Zaccaria Decl. 117, Exh. L).)

As noted above, Respondent’s cross-motion for summary does not either at all
address the remaining grounds for cancellation and partial cancellation set forth in the
petition.

Respondent fails to cite to material in the record to support its position that it is
entitled to summary judgment. “A party asserting that a fact cannot be or is genuinely
disputed must support the assertion by: (A) citing to particular parts of materials in the
record.” Fed. R. Civ. P. 56(c)(1)(A); see also Celotex Corp. v. Catrett, 477 U.S. at 324
(“The moving party bears the initial burden of identifying those portions of the record which
demonstrate the absence of a genuine issue of material fact.”) Respondent has failed to
cite parts of materials in the record pertaining to the issues of ornamentality, functionality,
and partial cancellation, and so has not demonstrated it is entitled to judgment as a matter
of law under Rule 56.

Notwithstanding Respondent’s failure to address the ornamentality and functionality
claims, the record demonstrates that Respondent used the term ADD A ZERO in its
building fund campaign to raise funds (Mason Dep. at 87). In fact, in its original

applications, Respondent applied to register ADD A ZERO Marks for “fundraising for

charitable organizations.”
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Mr. Mason testified that the ADD A ZERO Marks were to be used for the building
fund campaign (Mason Dep. at 85).

Q. How were the words Add A Zero used in support of the
building fund campaign?

A It was utilized in a promotion to promote the sale of the
product and that the proceeds were as always that they
would go toward the paying off of the land and the
building that the church owned.

Mason Dep. at 86.

Craig Mason, Respondent’s Executive Pastor, also testified:

Q. Was any explanation ever given to the congregation of
why the CFFC was using the words Add A Zero?

A. Yes.

Q. Can you tell us as best you can what was said to the
congregation?

A. That based on a prophetic word that God is adding a
zero to the income of the church, that in support of
paying off the land of the church and the building at that
time, that the apparel would be sold -- the Add A Zero
apparel would be sold, and all proceeds would go
toward the building fund -- into the building fund
account.
Mason Dep at 89-90.
Mr. Logan testified that revenue from the sales of ADD A ZERO apparel goes
directly to the building fund. Logan Dep. at 1.
Thus, a genuine issue exists as to whether the ADD A ZERO Mark functions to
convey a fundraising message intended to increase revenues and for other non-trademark

purposes. The phrase ADD A ZERO conveys the immediate idea of making a donation

and/or adding a zero to donations, for the Respondent’s building fund.
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The mere fact that ADD A ZERO appears on shirts or hats does not make it a
trademark. Not every word, name, phrase, symbol or design, or combination thereof which
appears on a product functions as a trademark. In re Morganroth, 208 U.S.P.Q. 284
(T.T.A.B. 1980). It is common knowledge that non-descriptive phrases can be merely
ornamental or informational. In re Olin Corp., 181 U.S.P.Q. 182, 182 (T.T.A.B. 1973) ("It
is a matter of common knowledge that T-shirts are ‘ornamented’ with various insignia,
including college insignias, or ‘ornamented’ with various sayings such as ‘Swallow Your
Leader...’ ‘Swallow Your Leader probably would not be considered as an indication of
source”).

ADD A ZERO is a combination of known words forming a phrase that comprises an
affirmative statement. ADD A ZERO has ordinary meaning, that is, the addition of a zero.

The use of the mark ADD A ZERO by the Respondent raises a genuine issue as to
whether the marks immediately and affirmatively convey a specific message to the
recipient of the message - - add a zero to increase the recipient's contribution by ten fold
for the purposes of increasing Respondent’s building fund.

The phrase ADD A ZERO groups the individual words around an image of a cross
or plus sign, thereby, raising a further issue as to whether the combination reinforces the
connotation projected by the words "add a zero."

Inthe present case, Respondent’s own testimony indicates that Respondentis using
ADD A ZERO as an informational message:

How have we used it? We have used the Add A Zero
trademark again for -- it's become a brand for the church that
we use to encourage hope, increase -- again with the scripture

for the families, know that particularly the economic downturn
that you're not going to continue to lose. God's going to add to
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you. And we want that to be something that the members of
the church know.

Logan Dep. at 40.

Evidence of record showing how the ADD A ZERO designation allegedly has been
actually used in the marketplace includes a hat, a shirt and specimens submitted with the
applications for the ADD A ZERO Registrations. The manner of use on Respondent’s
apparel well as its other materials reinforces the perception of ADD A ZERO as merely an
informational message.

In this case, ADD A ZERO is emblazoned across the hat and is prominently
displayed in a manner that can be easily seen and read on the shirt (Zaccaria Supp. Decl.
1] 8, Exh. E). Here, the size, location, dominance and significance of the words ADD A
ZERO, as applied to the goods, are all material factors in determining whether it is
informational and/or ornamental.

In view of the prominent display of ADD A ZERO coupled with the informational
message conveyed by these words, a genuine issue of material fact exists as to whether
ADD A ZERO is viewed by the public as ornamental and functional, i.e., as an
informational message to promote its building fund campaign and for other non-trademark
purposes, rather than as a trademark identifying the source of the clothing. See Logan
Dep. at 13-14.

Thus, an issue of fact exists as to whether the ADD A ZERO Marks as used, if at

all, on hats and shirts, is to convey a fund raising message.
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In addition, hats and shirts also bear the wording “Psalm 115:14“ embroidered on
their backs. Zaccaria Supp. Decl., Exh. C. Respondent also used “Psalm 115:14" as

another informational message about increasing its income. Mr. Mason testified:

Q. On the back of the cap there's a reference to Psalm
115:147?

A. Yes.

Q. What does that signify?

A. Psalm 115:14 is a scripture reference.

Q. Right. What does the scripture reference signify?

A. | can read it to you from my PDA.

Q. That's not necessary. To you, what does it signify?

A. It says that the Lord shall increase you more and more,

you and your children. It speaks of the increase that
Bishop Tudor Bismark was referencing in regard to the
prophetic utterance that God is going to add -- he's
going to increase the finances of this church and your
personal finances.
Mason Dep. at 104-105.
The use of Psalm 115:14 as another informational message on Respondent’s shirts
and hats gives rise to the further issue as to whether ADD A ZERO will be perceived as a
trademark. In In re Maher, 2003 TTAB Lexis 350 *7 (July 23, 2003), the Board affirmed the
refusal to register the mark RAK RANDOM ACTS OF KINDNESS for shirts on the grounds
that the mark was ornamental. Other slogans, such as “It's good for the soul” and “Give

a little, get a lot”, were on the back of the shirts. /d. The Board stated: “This fact makes it

less likely that potential customers will sort through the slogans on the front and back of
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applicant’s shirts and ascribe trademark functions to some and ornamental or decorative
functions to others. Rather, prospective purchasers will see that applicant’s shirts contain
various messages or other non-distinctive phrases.” /d.

The Respondent denies that the request partial cancellation will avoid confusion
between the Petitioner's ADIZERO mark and the ADD A ZERO Marks (Answer to
Amended Petition ] 37).

Petitioner contends that the ADD A ZERO Marks and its mark ADIZERO are not
confusingly similar but, nevertheless, a likelihcod of confusion will be avoided by the
proposed modification which is the basis for its partial cancellation counterclaim.

As set forth supra, Respondent has not used and has abandoned its mark. The
evidence of record further demonstrates that the Respondent’s pre-petition use of ADD A
ZERO Marks, if any, has been only in connection with providing fund raising messages.

With respect to the Petitioner’s partial cancellation claim, genuine issues of material
fact exist as to whether a likelihood of confusion will be avoided if the identification is
restricted. The position taken in Respondent’s Answer necessarily requires an evaluation
of issues pertaining to the so-called Dupont factors set forth in In re E. |. du Pont de
Nemours & Co., 177 U.S.P.Q. 563, 567 (C.C.P.A. 1973).

Respondent's Answer, in effect, demonstrates the existence of dispute as to the
similarity of Petitioner's ADIZERO mark and Respondent's ADD A ZERO Marks. An issue
exists as to whether the word portions of the respective marks sound alike. In Petitioner’s
view, the evidence shows that the respective marks, in their entireties, as well as, the prefix
"adi" in Applicant's mark ADIZERO and the words “add a” in Respondent’s Marks, do not

sound alike.
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The declaration of Ashley Williams, Senior Brand Manager, Sport Performance
Marketing of adidas America, Inc., a U.S. subsidiary of adidas AG, originally submitted in
connection with the ADIZERO application, is submitted herewith (Zaccaria Supp. Decl. |
9, Exh. F). Mr. Williams has regular contact with members of the trade, including retailers
and wholesalers, as well as members of the general public and is familiar with their
pronunciation of "adi" in ADIZERO. In more than 14 years of experience, Mr. Williams
declares that the common pronunciation of "adi" is "ah dee." In hundreds of conversations,
he has never heard the "adi" portion of the trademark of Applicant pronounced as "add a."

A genuine issue also exists as to whether the impressions conveyed by marks
ADIZERO and ADD A ZERO are different.

An unresolved material issue also exists with respect to the connotations conveyed
by each party’s marks. With the individual words around an image of a cross or plus sign,
the words "add a zero, " Respondent's ADD A ZERO Marks not only do not look like
ADIZERO, but also convey a different connotation as the cross or plus sign design in
Respondent's ADD A ZERO Mark can act as a double entendre associating the mark's
verbal message with a "cross" that is a symbolic representation of the faith of Christians
or as a plus sign, which encourages and suggests that a person increase the person's
donations for the causes of the Respondent.

Further, the term "adi" in connection with footwear and clothing has been long
promoted and associated with adidas. Itis derived from the name of the founder of adidas,
Adolf Dassler, who was known as Adi Dassler (Zaccaria Supp. Decl. 1] 10-11, Exhs. G,
H). adidas has used "adi" in the United States and in many countries throughout the world
as the initial part of numerous registered and unregistered trademarks including ADIDAS,
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ADIWEAR, ADILETTE, ADISTAR, ADIPRENE, ADIFIT, adiBody, adicolor, adifusion,
adilibria, adi-luxe, adiPURE, adi Racer, adiSTAR, adissage, adi tex, adiBoy, adiGirl, adikid
and adiTUFF, among others (the "ADI Marks") (Zaccaria Supp. Decl. {12, Exh. I).

The "adi" portion of the names is often (but not always) used on a different type and
size from the rest of the word, thereby further emphasizing the coined prefix (Williams
Declaration). The evidence indicates that the Petitioner has used "adi" in its marks
extensively and for a long time conveys the impression that the goods bearing adi marks,
such as ADIZERO, emanate from the Petitioner and that such use associates such marks
with adidas.

ADIZERO is an invented word. It comprises the root "adi" which has long been
associated with the ADIZERO is an invented word. It comprises the root “adi” which has
long been associated with the Petitioner itself, its founder Adi Dassler, and numerous
marks of the Petitioner used on millions of footwear items and clothing products for more
than 50 years. Petitioner's adi marks, including ADIZERO, have no meaning except as
trademarks of the Petitioner and its subsidiaries and related companies.

In contrast, the ADD A ZERO Marks are a combination of known words having no
associative meaning with Petitioner's mark, its founder Adi Dassler, and numerous marks
of the Petitioner used on millions of footwear items and clothing products for more than 50
years. Petitioner's adi marks, including ADIZERO, have no meaning exceptas trademarks
of the Petitioner and its subsidiaries and related companies.

On their face, the word portions of ADD A ZERO Marks are a combination of known

words having no associative meaning with Petitioner's mark.
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Thus, the significance of the association or lack of association of ADIZEERO with
petitioner and Respondent is a material fact that remains at issue.

Third-party references to Petitioner's ADIZERO mark including a use of ADIZERO
from 2006 (Zaccaria Supp. Decl. ] 13, Exh. J). Yet, there is no evidence that ADIZERO
has been confused with the Respondent’'s ADD A ZERO Marks in the marketplace despite
the use of ADIZERO for more than six years (Zaccaria Supp. Decl. f 14, Exh. K,
Admissions 41, 42, 43; Mason Dep. at 144-146).

Given the visual, audible and cognitive difference in the respective marks, there is
a genuine issue as to the cumulative effect of a further restriction of the goods in
Respondent’s registration. It is reasonably likely, under the circumstances, that even the

mere possibility of confusion will be avoided.

lil. CONCLUSION

For the foregoing reasons Petitioner's motion for summary judgment should be
granted and Respondent's cross motion for summary judgment should be denied.

Respectfully submitted,

i losto I\
Angelo Notaro
John Zaccaria
Bradley S. Corsello

NOTARO, MICHALOS & ZACCARIAP.C.
100 Dutch Hill Road

Orangeburg, NY 10962

Tel: (845) 359-7700

Fax: (845) 359-7798

Email: anotaro@notaromichalos.com
Attorneys for Petitioner
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing PETITIONER'S COMBINED REPLY IN
SUPPORT OF SUMMARY JUDGMENT MOTION AND RESPONSE TO CROSS-MOTION
FOR SUMMARY JUDGMENT was served on June 12, 2012 by causing a copy thereof to
be sent via first class mail, postage prepaid, to:

Richard W. Young, Esq.
Quarles & Brady LLP
300 North Lasalle Street, Suite 4000
Chicago, |l 60654

durtim. Jeluer

Kristin Tetro




J287-839
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3,173,207 and 3,173,208
For the mark ADD A ZERO and ADD A ZERO & Design

X

adidas AG, -
: Cancellation No. 92053314

Petitioner, :

V. :

Christian Faith Fellowship Church,

Respondent.

X

SUPPLEMENTAL DECLARATION OF JOHN ZACCARIA

I, JOHN ZACCARIA, hereby declare:
s | am one of the attorneys representing Petitioner adidas AG in the above-

captioned matter.

2. I am fully familiar with the facts in this declaration based on my own personal
knowledge.
3. This declaration is submitted in support of Petitioner's motion for summary

judgment and Petitioner's opposition to Respondent’s cross motion for summary judgment.
4. A true and accurate copy of an email dated February 28, 2012 from
Respondent's attorney, Richard Young, Esq., to me and the attachment to Mr. Young's
email are attached hereto as Exhibit A.
8, A true and accurate copy of pages from the transcript of the deposition of

Craig Mason taken in this proceeding is attached hereto as Exhibit B.



6. A true and accurate copy of pages from the transcript of the deposition of
Edward Logan taken in this proceeding is attached hereto as Exhibit C.

T4 A true and accurate copy of emails produced by Respondent in this
proceeding, Bates numbered CFFC0099-CFFC0100 and identified as Petitioner’s
Deposition Exhibit No.5, is attached hereto as Exhibit D.

8. True and accurate photographs of Respondent’s hat and shirts identified as
Petitioner's Deposition Exhibit Nos. 10, 24 and 26 in this proceeding are attached hereto
as Exhibit E.

9. A true and accurate copy of the Declaration of Ashley Williams dated August
5. 2010 which was filed with the U.S. Patent and Trademark Office in support of
Petitioner's U.S. application, serial no. 77/822,018, for the adizero trademark is attached
hereto as Exhibit F.

10. A true and accurate copy of news articles which refer to Petitioner’s founder
“Adi Dassler’ downloaded from the Westlaw News database is attached hereto as Exhibit
B

11.  Atrue and accurate copy of an adidas publication named “At A Glance’ The
Story of adidas Group” is attached hereto as Exhibit H.

12. A true and accurate copy of adidas catalog pages is attached hereto as
Exhibit I.

13.  Atrue and accurate copy of news articles which refer to Petitioner’s “adizero”
trademark downloaded from the Westlaw News database is attached hereto as Exhibit J.

14. A true and accurate copy of Respondent’s Second Supplemental Answer to

Petitioner's First Request for Admissions is attached hereto as Exhibit K.



| declare under the penalty of perjury that the foregoing is true and correct.

Executed on June &~ , 2012




CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing SUPPLEMENTAL DECLARATION OF
JOHN ZACCARIA was served on June |, 2012 by causing a copy thereof to be sent via

first class mail, postage prepaid, to:

Richard W. Young
Quarles & Brady LLP
300 North Lasalle Street, Suite 4000
Chicago, Il 60654

Kristin Tetro
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Page 1 of |

John Zaccaria

From: Young, Richard W. [Richard.Young@quarles.com]

Sent: Tuesday, February 28, 2012 9:31 AM

To: 'John Zaccaria’

Subject: adidas v. Christian Faith Fellowship Church [QBLLP-ACTIVE.FID35270166]

Attachments: 15988363_1.docx

John, here is the listing by topic of the witness being designated by Christian Faith
Fellowship Church to testify on each of the 30(b)(6) topics. Craig Mason will testify on
February 29 (both individually and on the 30(b)(6)) and James Logan will testify on March
1, again both individually and on the 30(b)(6) topics for which he is designated.

Rick

Richard W, Young
Quarles & Brady LLP
300 North LaSalle Street
Suite 4060

Chicago, Hiinols 80654

WWW

uaries.com

This electronic mail transmission and any attachments are confidential and may
They should be read or retained only by the intended recipient. If you have r
transmission in error, please notify the sender immediately and delete the tra
your system. In addition, in order to comply with Treasury Circular 230, we a
inform you that unless we have specifically stated to the contrary in writing,
provide in this email or any attachment concerning federal tax issues or submi
intended or written to be used, and cannot be used, to avoild federal tax penal

6/8/2012



1. Written responses, documents and things produced by, or on behalf of, Respondent in
response to discovery request of Petitioner in the Proceeding.

Craig Mason

2. Claims, allegations and defenses pled by, or on behalf of, Respondent in the Answer to
the Amended Petition for Cancellation in the Proceeding.

James Logan

3. Use of Respondent’s Trademarks by Respondent on or in connection with
Respondent’s Goods, including, but not limited to, the period(s) of such use.

Craig Mason

4. Use of Respondent’s Trademarks in connection with fundraising by or for
Respondent.

James Logan

5. Respondent’s Goods offered for sale, sold and/or distributed by or for Respondent | Craig Mason
under the Respondent’s Trademarks.

6. First use of Respondent’s Trademarks in commerce by Respondent on or in | Craig Mason
connection with Respondent’s Goods.

7. Sale and/or distribution of Respondent’s Goods under Respondent’s Trademarks by or | Craig Mason
for Respondent.

8. Purchase of Respondent’s Goods bearing Respondent’s Trademarks by or for | Craig Mason

Respondent.

9. Marketing, advertising and/or promotion of Respondent’s Goods under Respondent’s
Trademarks by or for Respondent.

James Logan

10. Sale of Respondent’s Goods under Respondent’s Trademarks by or through | Craig Mason
Respondent’s Bookstore.

11. Display of Respondent’s Goods bearing Respondent’s Trademarks at Respondent’s | Craig Mason
Bookstore.

12. Operation of Respondent’s Bookstore, including hours of operation, identity of | Craig Mason
employees or persons who have worked in Respondent’s Bookstore, and products sold
by Respondent’s Bookstore.

13. Creation, use and/or display of the sign shown in Exhibit B attached hereto Craig Mason

14. Use of Respondent’s Trademarks on or in connection with Respondent’s Website,
including, but not limited to, period(s) of such use.

James Logan

15. Sale of Respondent’s Goods under Respondent’s Trademarks through Respondent’s
Website.

James Logan

16. Channels of trade through which Respondent’s Goods have been advertised, sold
and/or distributed under Respondent’s Trademarks by or for Respondent.

James Logan

QB\15988363.1




17. Stores and locations where Respondent’s Goods have been offered for sale, sold
and/or distributed by or for Respondent under Respondent’s Trademarks.

James Logan

18. Geographical territories (i.e., city, state) in the United States where Respondent’s
Goods have been advertised, sold and/or distributed under Respondent’s Trademarks.

James Logan

19. Non-use of Respondent’s Trademarks on or in connection with Respondent’s Goods,
including, but not limited to, period(s) of any such non-use.

Craig Mason

20. United States trademark applications for registration by Respondent of each of
Respondent’s Trademarks for any of the Respondent’s Goods in the United States
Patent and Trademark Office.

James Logan

21. Meaning of the terms “add a zero” as used by Respondent.

James Logan

22. Origin, selection, development and adoption of the Respondent’s Trademarks.

James Logan

23.Survey and/or consumer testing conducted by or on behalf of Respondent in
connection with the Respondent’s Trademarks and/or Petitioner’s Trademark.

James Logan

24. Opinions, searches or investigations concerning the Respondent’s Trademarks and/or
Petitioner’s Trademarks.

James Logan

25. Any confusion or mistake between Petitioner, Petitioner’s goods and/or Petitioner’s
Trademark, on the one hand, and Respondent, Respondent’s Goods and/or
Respondent’s Trademarks, on the one hand.

Craig Mason

26. Agreements relating to Respondent’s Trademarks.

James Logan

QB\15988363.1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration Nos. 3,173,207 and
3,173,208 for the mark ADD A ZERO and

ADD A ZERO & DESIGN

ADIDAS AG, )
Petitioner, )
VS. ) Cancellation
CHRISTIAN FAITH ) No. 92053314

FELLOWSHIP CHURCH, )

Respondent. )

The deposition of CRAIG MASON, called for
examination taken pursuant to the provisions of the
Code of Civil Procedure and the Rules of the
Supreme Court of the State of Illinois pertaining
to the taking of depositions for the purpose of
discovery taken before RAELENE STAMM,

CSR No. 084-004445, Certified Shorthand Reporter
licensed by the State of Illinois, on the 29th day
of February, 2012, at One North LaSalle Street,
Suite 400, Chicago, Illinois, at the hour of

9:30 a.m.

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200
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Faith Fellowship Church and ask her to mark it for
identification as Petitioner's Exhibit 1.
(WHEREUPON, Petitioner's

Exhibit No. 1 was marked for

identification.)
BY MR. NOTARO:
0. Have you seen this document before?
A No, I don't believe so.
Q. Please take your time and look at the
entire document.
A. I don't remember it being in this format.

I remember some of the questions that I see here;
but as far as the format, I don't remember it being
in this format.

Q. Exhibit 1 is a notice of deposition which
is scheduled this morning's deposition in this
proceeding. Schedule A has a number of categories
for which we requested that the CFFC produce a
witness to testify upon. And Mr. Young has
provided us with a list of items in Schedule A to
which you've been designated to testify.

MR. NOTARO: If you refer to Exhibit A, I would
like to -- maybe, Mr. Young, we can stipulate on

the record what those items are that he would be

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200
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testifying to.

MR. YOUNG: Sure. In response to Adidas'
30 (b) (6) notice of deposition, Christian Faith
Fellowship Church is producing and designating
Mr. Craig Mason to testify as to Topic Numbers 1,
3, 5, 6, 7, 8, 10, 11, 12, 13, 19 and 25.

MR. NOTARO: Thank you.

BY MR. NOTARO:

Q. Mr. Mason, are you presently employed?

A Yes.

Q. By whom are you employed?

A. Christian Faith Fellowship Church.

Q. What is your position with the CFFC?

A. Current title is executive pastor.

Q. And what kind of work do you do for the
CrrcC?

A I oversee the administrative staff of

Christian Faith Fellowship Church as well as the
finances of Christian Faith Fellowship Church.
What does that --

Administrative role.

I'm sorry.

In an administrative role.

O © B

What does that involve on a day-to-day

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200
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building manager that also volunteers from time to
time to come in and clean the building or do
projects around the church. And so any financial
needs that he may have or any instructions that he
may need in regards to certain projects or advice,

he may come to see me from time to time regarding

those.

Q. And these are buildings of the CFFC?

A Yes.

Q. They are owned by the CFFC?

A. Yes.

Q. How many buildings does the CFFC own?

A. There are two buildings connected by a
breezeway.

Q. And what are those buildings?

A. Those buildings house the administrative

offices and the main sanctuary of the church as
well as our food pantry and also the educational
building which we have our children church or some
may call Sunday School as well as we do a tutoring
program in that building. And it also housed the
daycare at one time.

Q. Does 1t also house a bookstore?

A. Yesg, 1t does.

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200
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Page 15

Where is the bookstore located?

The bookstore is located in the main

on the lower level.

How long has the CFFC had these buildings?
Since 1998.

Are you employed by any other person or

Yes.
Who else are you employed by?

I'm a personal assistant for my

brother-in-law through I guess the State of

Illinois.

I do some personal caregiving for him.

He's a quadriplegic.

Q.

A.

Q.
the time

time?

(O - O © B

312-442-9087

Okay. Do you have any other employment?
No.
Have you had any other employment during

that you were employed by the CFFC full

Self-employment, home-based business.
What was the nature of the business?

I owned and operated a clothing business.
Was it a retail clothing business?

Yes.

What did you sell?

Veritext Chicago Reporting Company
800-248-3290 847-406-3200
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A, Primarily men's suits, dress shirts, ties,
pants.

0. Where wag that business located?

A. It was located in my home.

Q. I see.

And how did you sell those products?

A. Primarily by word of mouth. I tried the
internet for a little while, wasn't very successful
with that. But that's the two avenues, but
primarily by word of mouth.

Q. Okay. And going back to the buildings of

the CFFC, where are they located?

A. The church buildings are located in Zion,
Illinois.

0. Is the CFFC a corporation?

A. Christian Faith Fellowship Church Waukegan

is a corporation. We also have assumed the
business name of Christian Faith Fellowship Church.
Q. Which entity is the owner of the

trademarks at issue in this proceeding?

A. Christian Faith Fellowship Church.
Q What state ig it incorporated?

A. In the state of Illinois.

Q Is it a not-for-profit corporation?

Veritext Chicago Reporting Company
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Yes.

Does the CFFC have any facilities outside
Illinois?

No.

Does the CFFC share any of its facilities
other persons or entities?

No.

Who are the officers, the current officers

of the CFFC?

A,

The current officers are Edward Logan,

Debra Logan, Craig Mason, Cheryl Mason, Cameron

Logan.

= o R o N D O - R O R A O

312-442-9087

and what office doeg Edward Logan hold?
President.

And what office does Debra Logan hold?
I believe it's vice president.

Craig Mason 1s yourself?

Yes.

What office do you hold?

Treasurer and secretary.

And Cheryl Mason?

Just as a director.

Is that your wife?

Yes.

Veritext Chicago Reporting Company
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A. Nothing to my knowledge.

Q. Has the CFFC ever placed the words
Add A Zero on pants?

A. No.

Q. How were the words Add A Zero placed on
those products?

A. They are embroidered on the product.

Q. Are the words Add A Zero placed on the
products in any other manner?

A. I don't understand the gquestion.

0. Well, besides embroidering, are the words
Add A Zero placed on the products in other manners
such as printing?

A. No, not to my knowledge.

Q. Are they attached -- are the words

Add A Zero placed on sewn-in labels attached to the

products?
A No.
Q. Are they attached to the products -- are

the words Add A Zero placed on tags that are

attached to the products?

A. No.
Q. On hang tags?
A. I don't understand hang tags.

Veritext Chicago Reporting Company
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Q. Hang tags are usually tags that have
little strings attached to a tag, and then on the

other end is attached to the product maybe around a

button.
A No.
Q. Okay. Who made the products for CFFC that

had the words Add A Zero on them?
A. The first vendor we used was Icon
Industries which changed their name to Fast Art.

I'm not sure if they did any work for us under that

name. And presently we have been utilizing a
company called American Outfitters.
Q. Were products with the words Add A Zero

ever made for the CFFC by any other company or

person?
A. Not to my knowledge.
Q. When did American Outfitters first make

products with the words Add A Zero for the CFFC?

A. I don't know offhand.

Q. Was it after this proceeding was
commenced?

A. I'm not sure. I would have to look at

invoice dates.

MR. NOTARO: I hand the court reporter a

Veritext Chicago Reporting Company
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document that has been produced by the CFFC labeled

0128 and ask that it be marked for identification

as Petitioner's Exhibit 2.

(WHEREUPON, Petitioner's
Exhibit No. 2 was marked for

identification.)

BY MR. NOTARO:

Q.

A
Q.
A,

Do you recognize Exhibit 2°?
Yes.
What do you recognize Exhibit 2 to be?

It's a quick find report from QuickBooks

accounting software.

Q.
A.
Q.
A,

Q.

When was Exhibit 2 prepared?

The date on the report is 7-29-11.
And who prepared the report?

I did.

And do you recall if you prepared the

report on or about 7-29-117

A,

That's the date on the report, so I would

have to say that that's the date.

Q.

Does the date automatically print when you

print out the report?

A.

It's an option to add the date to it which

I automatically -- I normally just leave it there.

312-442-9087
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Q. So customarily the date shown would be the
date that the report was printed out; is that
correct?

A. Yeg, on a quick find report such as this.

Q. All right. Do you have any reason to

believe that Exhibit 2 was not printed on July 29,

20117
A, No.
Q. At the top of the report you'll see the

words Qbooks report, to what does that refer?

A. It refers to QuickBooks.

Q. That's a program used by the CFFC?

A. Yes.

Q. It's used in the ordinary course of its

business?

A, Yes.

Q. Do you ordinarily rely on reports from
Qbooks in connection with the business of the CFFC?

A. Yes.

Q. At the top it says also, all transactions.
What does all transactions signify?

A. All transactions signify for the query
that I have entered in for the report.

Q. What query did you enter in for the

Veritext Chicago Reporting Company
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report, Exhibit 27

A. I did a memo query for probably the word
zero or Add A Zero or gomething of that nature.

Q. Is Exhibit 2 accurate as far as you know?

A, It's accurate for the search that I
probably queried.

Q. And does Exhibit 2 reflect information

that was retrieved from the business records of the

CFFC?
A. Yes.
0. The first column refers to the word as

headed with the word, type. What does that
signify?

A. Type signifies whether it was a check,
whether it was a bill, whether it was an electronic
transfer. There's various items that could go in

that field.

Q. I'm sorry?
A. Various names that can go under the type.
Q. What type of information is Exhibit 2

providing to you?
A. It's providing me information on a search
for either a vendor name, a specific check number,

a specific date range or a memo query.

312-442-9087 800-248-3290 847-406-3200



10

11

12

13

14

15
16
17

18

19

20

21

22

23

24

Page 31

Q. Does it represent payments that were made

for Add A Zero product?

A. Yes.
Q. Now, the second column is headed with the
word, date. What is the significance of the dates

that are shown in that column?

A The date is typically the date that the
check was transferred.

Q. And what does the NUM, does that refer to
check number?

A, Yes.

0. Is that the number of the checks that
correspond on the same line to the date?

A. Yes.

0. So, for example, Check Number 8140 was
issued on July 21, 20057

A. Yes, unless it was a typo.

Q. A typo in what?

A. In the check number.

Q. Okay. And name refers to the party to
whom the check was issued; is that correct?

A Yes.

Q. And memo, what does the memo indicate, the

memo column?

Veritext Chicago Reporting Company
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A. The memo column indicates information that
was put in as a reference to what was purchased or
item descriptions.

Q. And what is the significance of the
account column?

A. The account column is one of the expense
accounts and our charge accounts or it could be an
inventory account.

Q. And the column that's head with the word,
amount, what does that signify?

A. The column titled amount would be the
amount that the check wasgs drafted for the vendor.

0. So again looking at Check Number 8140,
would it be correct that the amount of the check
was S1,648.757

A. Yes.

Q. And just to take another example, check
dated 12-9-2004, the amount for that check was
s516 --

MR. YOUNG: Your gquestion goes to what does --
you're trying to understand this document. I just
want to be clear because I don't think the witness
sitting here today in 2012 is going to know what a

check in 2004, eight years ago, said. Your
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312-442-9087 800-248-3290 847-406-3200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 33

gquestion just goes to understanding what the
document says, right?

MR. NOTARO: We're asking what the document
reflects, right.

THE WITNESS: Can you repeat the question,
please?

BY MR. NOTARO:

Q. Sure.

Does the check that's listed in the check
number column, Number 7581, do you see that?

A. Yes.

Q. And next to that is a date of 12-9-2004,
December 9, 2004, correct?

A. Yes.

Q. And if you follow that across, it says,
Add A Zero cap and shirt order, half down payment,
correct?

A, Yes.

Q. So is that a payment --a half down payment
for an order for Add A Zero caps and shirts issued
to IM Industries?

A, To Icon Industries, ves.

Q. Icon, I'm sorry.

And 1s the amount of the check $5167?

Veritext Chicago Reporting Company
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A. Yes, the report states that it was for
$516.

Q. And the total amount of checks issued to
Icon Industries for Add A Zero products according
to this report is what?

MR. YOUNG: I'm going to object to that

question. I think you're assuming facts that have
not been established. The testimony speaks for
itgelf. 1I'll let the witness answer if he

understands it and is able.

THE WITNESS: The report states that the amount
was for $4,167.81.
BY MR. NOTARO:

Q. Do you have any reason to believe that
that amount is not what was paid to Icon Industries
for Add A Zero apparel?

A. No.

Q. If you look at the top line for Check
Number 8140, would you read that, please? Read the
memo for that line.

A. Order for Add A Zero T-shirts and caps,
purple, apparel for bookstore, the word --
letters S-A-L, dot, dot, dot, which indicates that

the memo was longer than that what was printed.

Veritext Chicago Reporting Company
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Q. Do you have an understanding of what the
SAL, the full word would have been?

A No.

Q. Would that have been bookstore sales?

MR. YOUNG: Objection, calls for speculation.

THE WITNESS: I don't know. .I would have to
look at the memo in its entirety.
BY MR. NOTARO:

Q. Does document Exhibit 2 reflect all

payments made to Icon Industries for Add A Zero

apparel?
A. I don't know.
Q. Do you have any reason to believe that it

does not?

A. I would have to do other queries and
searches to verify it because again this was a
query report for a specific word or vendor which
means that it could have been a credit card sale,
American Express or VISA, whatever. It may come up
with more information.

Q. Thank you, Mr. Mason. I don't believe you
answered my guestion.

MR. NOTARO: Would you repeat the guestion,

please?

Veritext Chicago Reporting Company
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(WHEREUPON, the record was read
as requested.)
THE WITNESS: I don't know that to be a true
statement.
BY MR. NOTARO:
Q. My question though is, do you have any

T

hat it does not -- Exhibit 2

[w
t

reason to believe
does not reflect all payments made by CFFC to Icon
Industries for Add A Zero apparel?

MR. YOUNG: Objection, asked and answered.

BY MR. NOTARO:

Q. You can answer the question.

A. I don't know.

0. Do you know of any other documentation
that refers to purchases -- strike that.

Do you know of any other documentation
that refers to payments to Icon Industries for
Add A Zero apparel?

A. Can you repeat the question?

MR. NOTARO: Read back the question, please.
(WHEREUPON, the record was read
as requested.)

THE WITNESS: I don't know of any other.

Veritext Chicago Reporting Company
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BY MR. NOTARO:

0. The reference on the line for Check
Number 8140 refers to apparel for bookstore. What
doeg that mean?

MR. YOUNG: Objection, calls for speculation.
Certainly the witness hasn't testified that that
was his terminology or that he put that language
there, so object, speculation.

BY MR. NOTARO:

Q. You may answer the question, sir.

A. The report states that it -- order for
Add A Zero T-shirts and caps, purple, dash, apparel
for bookstore, SAL, and there's three dots after
that.

Q. What does it mean?

MR. YOUNG: Objection, speculation.

THE WITNESS: It's a memo. It's a memo for
reference as to what the purchase was for.

BY MR. NOTARO:

Q. Who enters the memos for the checks that
are listed on Exhibit 27

A Who enters?

Q. I'll rephrase it.

Who entered the memo for the check

Veritext Chicago Reporting Company
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listed -- the checks listed on Exhibit 27
A. By the date I can't -- can't swear to it
that I entered the numbers or my assistant who

enters payables may have entered it. I would have

to verify.

Q. So it --
A. The information.
Q. So it would be either you or your

assistant?

A. Yes.

0. Who signs the checks?

A, We have a couple of different authorized
signers.

Q. Do you sign checks?

A. Yes.

Q. Are you responsible for supervising your

assistant?

A Yes.

Q. Do you review your assistant's work?

A. Yes.

Q. During the period of time for the dates

shown for the checks on Exhibit 2, who was your
assistant?

A, I'm not sure at that time if I had an

Veritext Chicago Reporting Company
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assistant, I would have to look at her hire date.

0. So if you didn't have an assistant, would
you have entered the memos that are shown on
Exhibit 27

A. Yes.

Q. Do you have any recollection of entering

the memos that are listed on Exhibit 27

A, Yes.

Q. What is your recollection?

A. I recall entering the payments to Icon
Industries as far as the memos. I can't say off

the top of my head; but 1f it was before my
assistant, then yes, I would be the one who entered
the memo.

Q. You generated Exhibit 2 as one of the
documents responsive to the request of Adidas in

this proceeding?

A. Yes.
Q. Why did you generate Exhibit 27?
A. I was trying to identify all vendors that

we had utilized in the process of manufacturing the
product.
Q. Were you trying to identify all of the

payments made to Icon Industries?

Veritext Chicago Reporting Company
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A. It's a part of the report unless I query
it out, so this particular report does show
payments made to Icon Industries. Yes.

Q. Does Exhibit 2 reflect all of the payments
made to Icon Industries for Add A Zero product?

A. I don't know.

Q. Do you have any reason to believe that it
does not?

MR. YOUNG: Objection, calls for speculation.

THE WITNESS: We pay vendors either by check or
by credit card, so it all depends on the level of
memo that has been entered in. Typically with
credit cards, we enter in the vendor name. As far
as details, that's -- that varies as far as the
level of detail that's entered in on credit card
statements that were entered.

BY MR. NOTARO:

Q. Do you have any documentation that
substantiates payments to Icon Industries for
Add A Zero apparel by credit card?

A. I don't know.

Q. Did you look for payments to Icon
Industries for Add A Zero apparel by credit card in

connection with the production of documents in this

Veritext Chicago Reporting Company
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case?

A. I'm not sure if I queried that particular
query for that.

Q. Sitting here today, are you aware of any
substantiation that would indicate that payments

were made to Icon Industries by credit card for

Add A Zero apparel?
A No.
0. Referring to Exhibit 2, the latest date of

a check payment is July 21, 2005, correct?

A. According to the report, vyes.

Q. Are you aware of any payment made to Icon
Industries for the purchase of Add A Zero products
after July 21, 20057

A. According to this report, no.

Q. According to this report, how many orders
for Add A Zero merchandise were placed with Icon
Industries?

A. Four.

Q. Did the CFFC purchase any Add A Zero
apparel from Icon Industries after July 21, 20057

A No.

MR. NOTARO: I hand the reporter a document

that has been produced by the respondent identified

Veritext Chicago Reporting Company
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as CFFC 0126 and ask that it be marked for

identification as Petitioner's Exhibit 3.
(WHEREUPON, Petitioner's
Exhibit No. 3 was marked for
identification.)

MR. NOTARO: I further hand the reporter a
document produced by the respondent labeled
CFFC 0126 -- I'm sorry, 127, and ask that it be
marked for identification as Petitioner's
Exhibit 4.

(WHEREUPON, Petitioner's
Exhibit No. 4 was marked for
identification.)

MR. NOTARO: And I hand the reporter a further
document produced by the respondent CFFC marked as
Document Number CFFC 099 and 0100, ask that it be
marked for identification as Petitioner's
Exhibit 5.

(WHEREUPON, Petitioner's
Exhibit No. 5 was marked for
identification.)
BY MR. NOTARO:
Q. Mr. Mason, would you please review

Exhibits 3, 4 and 57
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A. Okay.
Q. Have you had an opportunity to review

Exhibits 3, 4 and 57

A Yes.

0. Do you recognize Exhibit 37

A Yes.

Q. What do yvou recognize Exhibit 3 to be?
A. An invoice for purchase of Add A Zero

apparel from Icon Industries.
Q. Is Exhibit 3 the Icon invoice for which
payment was made on July 21, 2005, as shown on

Exhibit 27

A. Yes.

Q. Do you recognize Exhibit 47

A. Yes.

Q. What do you recognize Exhibit 4 to be?
AL An invoice from Icon Industries for the

purchase of Add A Zero apparel to be produced.
0. And ig Exhibit 4 the Icon invoice which
payment was made on May 5, 2005, as shown on

Exhibit 27?

A, Yes.
Q. What is Exhibit 57
A. Exhibit 5 is an e-mail correspondence.

Veritext Chicago Reporting Company
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0. At the top of Exhibit 5, is it -- strike
that.

Exhibit 5 i1is a chain e-mail, correct, so
that's more than one e-mail?

A, Yes.

0. Okavy. On the e-mail at the top of
Exhibit 5 on the first page dated December 9, 2004,
who was the sender of the e-mail?

A. The sender of that e-mail would have been
Alisha Harris who was the church secretary at the
time.

Q. And were you a recipient of the e-mail
from Alisha Harris on December 9, 2004, at
3:54 p.m.?

A. Yes.

Q. And does this e-mail refer to an order

being placed for Add A Zero merchandise?

A. Yes.
Q. And is it an order for the merchandise
that is reflected as -- for which payments are

reflected as being made on Exhibit 2 on December 9,
2004, and January 7, 20057
A. Yes.

0. Do Exhibits 3, 4 and 5 accurately reflect
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the quantities and types of merchandise ordered by
CFFC from Icon Industries?

A. Yes.

Q. Referring to Exhibit 3, can you tell us

what quantities of merchandise and what types of

merchandise were ordered?

A. According to Exhibit 37
Q. Yes.
A. There were 50 youth T-shirts embroidered,

198 T-shirts embroidered, and two additional
T-shirts embroidered which were 5X size.
Q. And does Exhibit 3 indicate the color of

the T-shirts?

A. Yes.

0. What is the color?

A. The invoice indicates purple.

0. And what 1s the invoice amount?

A. Total invoilce amount is $1,648.75 for
Exhibit 3.

Q. And do you see in the upper left-hand side

a completion date?

A, Yes.
Q. What is the completion date?
A. The completion date states, 7-29-2005.

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200




10

11

12

13

14

15 |

16

17

18

19

20

21

22

23

24

Page 46

Q. Do you have an understanding of what that
represents?

MR. YOUNG: Objection, calls for speculation.
It's not his document. He didn't create it. He
hasn't testified that he created it.

BY MR. NOTARO:

Q You can answer the guestion.

A. It would probably be the delivery date I
would -- or the completion date of the work.

Q. Do you have any reason to believe that the

CFFC did not receive the merchandise that was
ordered that was invoiced on Exhibit 37

A, No.

Q. Referring to Exhibit 4, can you tell us
what merchandise is being invoiced by Icon
Industries to the CFFC?

A. Yes. The invoice states that there was a
gquantity of 13 hooded sweatshirts, color black;
27 baseball caps, color black; 13 crew neck
sweatshirts, color black.

Q. And what is the completion date that's
indicated on Exhibit 47

A. The completion date indicated is

4-30-2005.
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Q. Do you have any reason to believe that the
merchandise invoiced on Exhibit 4 was not received
by the CFFC on or about that date?

A. No.

Q. Doeg Exhibit 5 indicate the merchandise

that was being ordered for CFFC from Icon

Industries?

A Yes.
Q. What merchandise was being ordered?
A, The e-mail states, we would like to place

the following orders, 25 embroidered caps, black
hat, silver letter, white trim, front and back;

15 extra -- XL-LG, 10 SM/MED, at $10.80 ea, equals
$270.00; 25 embroidered crew, black crew, silver
letter, white trim, dash, upper-left corner of the
crew; 3, 3X at $15.75 equals $47.25; 10, 2X at
$13.75, equals $137.50; 7, 1X at $13.75 equals
$96.25; 5 medium at $13.75 equals $68.75;

25 embroidered hoodies, black hoodies, silver
letter and white trim, upper-left corner of the
hoodie; 3, 3X at $18.25 equals $54.75; 10, 2X at
$16.25 equals $162.50; 7, 1X at $16.25 equals
$113.75; 5 MED or medium at $16.25 equéls $81.25.

Calculations $412.25, $349.75, $270.00, total

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200



10

11

12

13

14

15 |

16

17

18

19

20

21

22

23

24

Page 48

equals $1,032.00.
This -- well, would you like for me to

read the rest of the document?
BY MR. NOTARO:

Q. No, no.

Did the CFFC receive any Add A Zero

apparel from Icomn in 20067?

A. No. I don't show any invoices that we
received any.

Q. Did the CFFC receive any Add A Zero
apparel from Icon in 20077?

A. No, I don't show any invoices.

0. Did the CFFC receive any Add A Zero
merchandise from Icon Industries in 20087

A, No, I don't have any invoices.

0. Did the CFFC receive any Add A Zero
merchandise apparel from Icon Industries in 2009?

A No, I do not have any invoices.

Q. Did the CFFC receive any Add A Zero
merchandise from Icon Industries in 20107

A. No, I do not have any invoices for it.

Q. Despite the fact that you don't have any
invoices, are you aware of the receipt of any

Add A Zero apparel from Icon Industries in any of

Veritext Chicago Reporting Company
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the years from 2006 through and including 20107

A. No.

Q. Are you aware of any documentation that
indicates that the CFFC received any merchandise
from Icon Industries bearing the words Add A Zero
in those years?

A, No.

Q. Did the CFFC receive any Add A Zero
apparel from anyone else in 20067?

A. Not to my knowledge.

Q. Did the CFFC receive any Add A Zero
merchandise from anyone else in 20077

A. Not to my knowledge.

Q. Did the CFFC receive any Add A Zero
merchandise from anyone else in 20087

A. Not to my knowledge.

Q. Did the CFFC receive any Add A Zero
merchandise from anyone else in 20097

A. Not to my knowledge.

Q. Did the CFFC receive any Add A Zero
merchandise from anyone else in 20107

A. No, not to my knowledge.

Q. Did the CFFC order any Add A Zero
merchandise from Icon in 20067

' Veritext Chicago Reporting Company
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A. Not to my knowledge.

Q. Did the
merchandise from
A. No, not
0. Did the
merchandise from
A No.

Q. Did the
merchandise from
A. No.

Q. Did the
merchandise from
A No.

Q. Did the
merchandise from
A. No, not
0. Did the
merchandise from
A No, not
Q. Did the
merchandise from
A. No, not
0. Did the

merchandise from

CFFC order any Add A Zero
Icon Industries in 20077
to my knowledge.

CFFC order any Add A Zero

ITcon Industries in 20087

CFFC order any Add A Zero

Icon Industries in 20097

CFFC order any Add A Zero

Icon Industries in 20107

CFFC order any Add A Zero
American Outfitters in 20067
to my knowledge.

CFFC order any Add A Zero
American Outfitters in 20077
to my knowledge.

CFFC order any Add A Zero
American Outfitters in 2008?
to my knowledge.

CFFC order any Add A Zero

American Outfitters in 20097
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A. No, not to my knowledge.
Q. And did the CFFC order any Add A Zero
merchandise from American Outfitters in 20107
A. Not to my knowledge.
MR. YOUNG: We'wve been going for over an hour,
would now be a good time to take a break?
MR. NOTARO: Sure.
(WHEREUPON, a short recess was
taken.)
MR. NOTARO: I hand the court reporter a
two-page document produced by CFFC, labeled
CFFC Number 0020 and 0021, and ask that that be
marked for identification as Petitioner's
Exhibit 6.
(WHEREUPON, Petitioner's
Exhibit No. 6 was marked for
identification.)
BY MR. NOTARO:
Q. Mr. Mason, have you had an opportunity to

review Exhibit 67

A. Yes.
Q. Do you recognize Exhibit 67
A, Exhibit 6 states that it's a Christian

Faith Fellowship Church bookstore sales summary by

Veritext Chicago Reporting Company
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lower level, just south of the hallway where the

bookstore 1is located.

Q. And where is the fellowship hall located?
A. It's in the same hallway as the bookstore.
Q. But located at the Zion, Illinois,

location?

A, Yes, that's correct.

0. Exhibit 6 does not indicate any sales were
made of pants, correct?

A. No, the report, Exhibit 6, does not
indicate any sale of pants.

Q. Are you aware of any sales of pants
bearing the Add A Zero name at any time?

A, No, I'm not aware of any.

Q. Is Exhibit 6 a document that was --
prepared information in the Point of Sale computer
system software for the CFFC?

A Yes.

Q. Is that software used in the ordinary

course of the business of the CFFC?

A. Yes.
Q. Do you have any reason to believe that the
information ag shown on Exhibit C -- Exhibit 6 is

not correct?

Veritext Chicago Reporting Company
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For Item Number 00488, does the number,
the quantity sold 96, indicate the number of caps
sold during the period of January 1, 2005, to
July 22, 2011.

A Yes.

Q. And the total price for those 96 caps,
that selling price was $1,727.997
Yes, that's what it states on the report.
And the total cost is $1,228.807

Yes, that's what it states.

ORI S © R

So that the profit for the sales of those
caps was $499.19°7
A. Yes.
How has the CFFC sold Add A Zero products?
A. We sell product in our bookstore and

through I think a couple of phone orders, telephone

orders.
Q. By any other means?
A. To date, not to my knowledge.
Q. Would the sales by telephone orders be

reflected in Exhibit 67
A. Not to my knowledge.
Q. Are you aware of any documentation that

substantiates sales through telephone orders?

Veritext Chicago Reporting Company
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Yes.

What documentation are you aware oOf?

It was more recent, so it's not durin
that's in gquestion.

So it was after July 22, 20117

Yes.

NOTARO: I hand the court reporter a

document consisting of pages produced by the

respondent labeled CFFC 0001 to and including

00018,

ask that it be marked for identificatio

Petitioner's Exhibit 7.

(WHEREUPON, Petitioner's
Exhibit No. 7 was marked fo

identification.)

BY MR. NOTARO:

Q.

Mr. Mason, would you please review

Exhibit 77

A,

Q.

Sure.

Have you had an opportunity to review

Exhibit 772

312-442-9087

Yes.

Do you recognize Exhibit 77?

Yes, I do.

What do you recognize Exhibit 7 to be

Veritext Chicago Reporting Company
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A. Exhibit 7 is a receipt journal with item
detail report generated from the Christian Faith
Fellowship Church bookstore Point of Sale software.

0. When was Exhibit 7 prepared?

A. There's a date in the upper, right-hand
corner. It states 7-29-2011.

Q. Is it your understanding that Exhibit 7

was generated on that day?

A. Yes.

Q. Who prepared Exhibit 77

A. I believe I did.

Q. How was Exhibit 7 prepared?

A. The Point of Sale software gives you a

list of reports that can be queried, and you can
customize the report for specifics.

Q. Is Exhibit 7 an accurate document as far
as you know?

A Yes.

Q. Doeg the Point of Sale software used at
the bookstore have a particular name?

A. It is QuickBooks Point of Sale software.

Q. Doeg Exhibit 7 contain information that
was retrieved from the business records maintained

by the CFFC?

Veritext Chicago Reporting Company
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Q. And the next one has 01296. Do you see
that?

A Yes.

Q. Does that mean that -- mean that there

were other transactions in between those that are
not reflected on the report?

A. I would assume that there were other
transactions in the report.

0. When you queried the Point of Sale
software to generate this report, were you querying
just for Add A Zero merchandise?

A. I was querying for sales that contained
Add A Zero merchandise.

Q. Okay. But to the best of your knowledge,
does this report include all the sales that were
made of Add A Zero merchandise?

A. Yes.

Q. Does Exhibit 7 contain a record of any
sale of Add A Zero merchandise in 20077
Yes.

What was sold in 20077

In 2007, a hooded sweatshirt was sold.

LGRS O

And was any other Add A Zero merchandise

sold in 20077

Veritext Chicago Reporting Company
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the report, no.

On what date was the Add A Zero hooded

garment sold in 20077

A

(ORI ORI T O R O

The garment was sold on January 7, 2007.

How many units were sold on that date?

One.
And what was

$30.

the gelling price?

And the total price with tax?

$31.95.

Does Exhibit

7 contain any record of any

sale of Add A Zero merchandise in 20087

A,

Q.

No, the report does not.

Do you know 1f there were any sales of

Add A Zero merchandise in 20087

A.
Q.

no Add A

O O R C)

312-442-9087

Not to my knowledge.

Is it correct that no shirts were sold --

Zero shirts were sold in 20087?

According to
And no Add A
According to
And no Add A
According to

Does Exhibit

Veritext Chicago Reporting Company
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sale of Add A Zero merchandise in 20097

A. Yes.

Q. What was sold in 20097?

A. Add A Zero crew shirt, crew sweatshirt.

Q. Was any other Add A Zero merchandise sold
in 20097

A. According to the report, no.

Q. Are you aware of any sales of other

Add A Zero merchandise in 20097
A, No, not at this time.
0. And on what date was the Add A Zero crew

shirt sold in 20097

A. According to the report, August 30, 2009.
Q. How many units were sold?

A, It says one.

Q. Selling price was $167

A. Yes.

Q. Do yvou see next to the line item for $16

is a number 36, do you know what that signifies?
No.
Were any Add A Zero hats sold in 20097

According to the report, no.

(OZN S O B

Doegs Exhibit 7 contain any record of any

sale of Add A Zero apparel in 20107

Veritext Chicago Reporting Company
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A. Yes.

Q. What are the dates of sales in 2010 of
Add A Zero apparel?

A. December 19, 2010.

Q. What was sold on December 19, 20107

A. Add A Zero T, adult T's, Add A Zero crew,
Add A Zero hooded sweatshirt.

Q. Were any Add A Zero hats sold in 20107

A. According to the report, no.

Q. Okay. So in sum, 1s 1t correct that no
hats were sold -- no Add A Zero hats were sold in
20077

A. According to the report, no.

Q. aAnd no Add A Zero hats were sold in 20087

A. According to the report, no.

Q. No Add A Zero hats were sold in 2009?

A. According to the report, no.

Q. and no Add A Zero hats were sold in 20107

AL According to the report, no.

Q. Are you otherwise aware of any sales of
hate -- of Add A Zero hats in any of the years

2007, '08, '09 or '107
A, Not at this time.

Q. Were any Add A Zero hats sold in 20067

Veritext Chicago Reporting Company
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A. The question was Add A Zero hats?

Q. Yes.

A Yes.

Q. When was -- when was Add A Zero hats sold
in 20067

A. April 9, 2006.

Q. How many hats were sold on that day?

A, One.

0. Is it true that until 2011, the last sale

of an Add A Zero hat was on April 9, 20067
A. Can you repeat the guestion, so I have an
accurate date?
MR. NOTARO: Can you read back the question,
please?
(WHEREUPON, the record was read
as requested.)
THE WITNESS: According to the report, vyes.
BY MR. NOTARO:
Q. Are you aware of any sales of Add A Zero
hats after April 4, 20067
A. Yes.
Q. What sales are you aware of after April 9,
2006, of Add A Zero hats?

A. January 30, 2011.

Veritext Chicago Reporting Company
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0. So between the period of April 9, 2006,
and January -- what date did you say it was?

A January 30.

Q. January 30, 2011, were there any sales of

Add A Zero hats?

A No.

Q. So to summarize in terms of the sales of
shirts, in 2007 there was one hooded sweatshirt
sold on January 7, 2007; is that correct?

A. According to the report, vyes.

Q. And there were no sales of Add A Zero
shirts in 2008 whatsoever, correct?

A. According to the report, yes.

Q. And there was one sale of a T-shirt which
was the only sale of shirts in 2009 on August 30,
2009, correct?

MR. YOUNG: Objection, mischaracterizes the
testimony.

MR. NOTARO: 1I'll rephrase the question.

BY MR. NOTARO:

0. In 2009, 1is it correct that there was only
one sale of a shirt -- an Add A Zero shirt?
A, 2009, there was a sale of an Add A Zero

crew sweatshirt, ves.

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 74

0. And on what date?

A. August 30, 2009.

Q. And were there any other sales of shirts
of any kind -- Add A Zero shirts of any kind in
20097

A. According to the report, no.

Q. Are you aware of any of the sales of
Add A Zero shirts in 20097

A. Not at this time.

0. And in 2010, were there any sales of
Add A Zero shirts prior to December 19, 20107

A. According to the report, no.

Q. Are you aware of any sales of Add A Zero

shirts in 2010 prior to December 19, 20107?

A. No, not at this time.

Q. If you wanted to determine the unit sales
of Add A Zero merchandise, can that be determined
through July 22, 2011, could that be determined by

adding up the column of unit sales in Exhibit 77

A. There's no header that indicates unit
sales. We're assuming that the third column from
the right is the unit sales. I would say, yes.

Q. You don't know 1if the third column from

the right is unit sales?

Veritext Chicago Reporting Company
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that regard; but whether that was a week, a month,
I can't tell you exactly.

Q. Except for the extended time that the
bookstore was closed when you were talking about
your leadership changes, how often is the bookstore
open?

A. The bookstore is open on Wednesday nights
prior to service and after service, also on Sundays
prior to service and after service; and it is
available during the week with the administrative
staff that is there Monday through Friday.

Q. What does that mean, administrative staftf
that's there during the week?

A. That means that the office clerk or my

assistant or either myself can ring up sales in the

bookstore.

Q. Is the bookstore staffed during those
times?

A. It is not staffed with someone physically

in the store except for on Sunday and Wednesdays.
0. And on Sundays, what are the hours that
the bookstore is open-?
A. Generally an hour before service and up to

whenever after service, it could be more than an

Veritext Chicago Reporting Company
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hour after service.

Q. And on Wednesday nights?
A. The same.
Q. Do you know why there were no youth T's

sold in 20067

A. Any youth T's?

Q. Yes.

A. No, I'm not sure why there were no youth
T's sold.

Q. Do you know why there were no youth T's

sold in 20077

A, No.

Q. And in 20087?
A No.

Q. 20097

A. No.

Q. 20107

A. No.

Q.

Do you know why there were no adult T's

sold in 20077

A. No.
Q. 20087
A, No.
Q. 20097

Veritext Chicago Reporting Company
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A No.

Q. 2010 prior to December 197?

A No.

Q. Do you know why there were no sales of

hooded sweatshirts in 20087

A, No.

0. Do you know why there were no sales of
hooded sweatshirts in 20097

A No.

Q. Do you know why there was only one sale of

a hooded sweatshirt in 2010 before December 197

A. No.
Q. Do you know why there were no sales of
hats -- of Add A Zero hats in the years 2007

through 20117

A, No, I do not.

Q. What efforts were made to sell Add A Zero
apparel in 20067

A. The product was made available in the

church's bookstore.

Q. Were there any other efforts to sell the
product?

A. Not that I can recall.

Q. What efforts were made to sell the

Veritext Chicago Reporting Company
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Add A Zero apparel in 20077

A. They were made available in the bookstore
in 2007.

Q. Anything else?

A. Not that I can recall in 2007.

0. What efforts were made to sell Add A Zexro

apparel in 20087

A. In 2008, they were made available in the
bookstore. Also in 2008, we were redesigning our
website in the fall of -- I think the summer or
fall of 2008. And it was -- one of the things was
to have a store, an online store.

Q. Isn't it true that there were no pages

showing Add A Zero apparel on the website in 20087

A, I believe that's correct.
Q. And, in fact, 1sn't it true that there
were no -- there was no Add A Zero merchandise

offered for sale on the website until after this
proceeding began?

A. That's correct.

0. So there were no efforts to sell
Add A Zero merchandise on the website in 2008,
correct?

MR. YOUNG: Objection, mischaracterizes his

Veritext Chicago Reporting Company
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testimony.
BY MR. NOTARO:

Q. You can answer.

MR. YOUNG: Objection, asked and answered.

THE WITNESS: They were planning to have an
online bookstore -- an online store.
BY MR. NOTARO:

Q. There was a plan?

A. It was part of the web design plan to have
an online store.

Q. Do you have any documentation that
substantiateg the plan in 2008 to use -- to have an

online store with Add A Zero merchandise on the

website?
A, I'm not sure if it indicates what
merchandise would be on the -- I don't have

anything that indicates Add A Zero apparel
specifically for the website. It just says store
and the project plan.

0. What efforts were made to sell Add A Zero

apparel in 20097?

A. The apparel was made available in the
bookstore.
0. Were any other efforts made?

Veritext Chicago Reporting Company
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A. Not that I can recall.

Q. What efforts were made to sell Add A Zexo
apparel in 20107

A. In 2010, the apparel was made available in
the bookstore. I'm not sure 1f it was made
available online at that time.

0. So when the bookstore was closed, would it
be fair to say that there was no ongoing effort to
sell the Add A Zero apparel?

A, I would say, yes, 1f it wasn't on the
webgite at that time.

Q. Was there any changes in the efforts to
sell Add A Zero apparel over the years?

A. The plan was -- with the online bookstore
was to have product in the physical bookstore at
the designed church, to be made available online as
well as the teachings, CDs, different things, books
that were produced as well.

Q. That was the plan. The plan was not

implemented, correct?

A. With the Add A Zero apparel, not until I
believe December -- December -- I don't know the
exact date when it was put on the website. I'm

sure I could find it.

Veritext Chicago Reporting Company
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Q. It was after the date this proceeding was
commenced, correct?

A, Yes, I believe that to be true.

Q. Did the hours for the bookstore change in
any of the years 2006, '07, '08 or '097?

A. I believe the hours may have changed

because our service times changed.

Q. Who came up with the name Add A Zero?
A. Add A Zero -- and I believe that
question -- is that one of the ones that I'm

scheduled to answer on here?

Q. Do you know who came up with the name
Add A Zero?

A. The Add A Zero name came up as a concept
from a prophetic word that was spoken to the church
by a traveling evangelist from Zimbabwe, and the
product line itself was created or envisioned by
the senior pastor.

Q. So who came up with the name Add A Zero?
I'm not clear on your answer.

A. Okay. The words Add A Zero were stated in
a prophetic word that was given to the church, to
the senior pastors and to the church. So for the

product, the Add A Zero name was derived from that,

Veritext Chicago Reporting Company
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from the senior pastor.

Q.

A.

Q.

And who was that?
It would be Edward Logan.

Did there come a time when Edward Logan

first spoke to you about using the Add A Zero name

in connection with the activities of the church?

A.

> 0 P 0O

Q.

Yes.

When was that?

I don't recall the specific date.
Was 1t in 2005, 20047

It would have had to have been 2004.

Do you recall if it was at the end of 2004

or earlier in 2004°7?

A.

To the best of my recollection, it would

be the middle to the end of 2004.

Q.

Okay. What did he tell you about the use

of the Add A Zero market at that time?

A,

I was not the individual that was the

forerunner with the product. He primarily was

working with his secretary at that point. I got

involved when it got into the ordering process

primarily and once it was to be utilized for the

building fund campaign.

Q.

Who was the secretary at that time?

312-442-9087
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A. Alisha Harris.
Q. Is she still working for the church at

this time?

A No.

Q. When did she -- her employment end?

A. I believe in 2006. I'm not sure, but I
believe it was 2006. I would have to check her

employer records.

0. Were the words Add A Zero ever used on
packaging for apparel?

A. No.

0. Were the words Add A Zero used in
connection with other activities of the CFFC?

A. In support of the building fund campaign.

Q. How were the words Add A Zero used in
support of the building fund campaign?

A. It wag utilized in a promotion to promote
the sale of the product and that the proceeds were
as always that they would go toward the paying off
of the land and the building that the church owned.

Q. That was existing land and building that
the church owned?

A. The land was purchased in 2005. The

church purchased 40 acres of land in 2005.
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Q. Did it purchase anything else that was a

major purchase at that time?

A. Not that I can recall.
Q. Do you recall if it purchased vans?
A. We did purchase vans. I'm not sure which

years we purchased those.

0. So can you tell us about the building fund
campaign, what was involved in the building fund
campaign?

A. That all profits from the apparel would go
toward paying off the debt of the church.

Q. Was the name Add A Zero used in any other
way in connection with the building fund campaign
other than on apparel?

A. Not that I can recall.

Q. What's the purpose of embroidering the
Add A Zero name on hats and shirts?

A. The purpose utilizing the embroidering
technigque was to create a quality product because
the ministry believes in quality from the delivery
of the preached word to whatever we do. We try to
make sure that we do it with excellence and
quality.

Q. Was Add A Zero used in conjunction with

Veritext Chicago Reporting Company
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fund-raising?

MR. YOUNG: Objection, it's been asked and
answered.

THE WITNESS: Yes.

BY MR. NOTARO:

Q. To raise revenues for the building fund?
A, Yes.
Q. How was Add A Zero used in connection with

fund-raising?

MR. YOUNG: Objection, it's been asked and
answered now multiple times.

THE WITNESS: That the proceeds would go toward
paying off the debt of the church.
BY MR. NOTARO:

Q. Other than placing the name on shirts and
hats, was Add A Zero used in connection with

fund-raising in any other way?

A. No, not that I can recall.

Q. When did the building fund campaign begin?

A. I don't know the exact date that it
started. I would assume that it would be somewhere

around the time we started with the promotion of
the apparel.

0. When would that be?
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A. I believe that was in the beginning of
2005.
Q. And did the building fund fund-raising

campaign ever end?

A. No.

Q. It's still going on today?

A. We've had multiple campaigns over the
years.

Q. Did the CFFC organize events to raise

funds for the building fund campaign?

A. What do you mean by events?

Q. Well, did they have, for example,
bizarres, carnivals, events, other types of events?

A. None that I can recall.

Q. Was any explanation ever given to the
congregation of why the CFFC was using the words

Add A Zero?

A. Yes.

Q. Okay. How were those explanations
provided?

A. The senior pastor made the announcement to

the congregation in regard to how it was being used
from the prophetic word that was spoken by the

traveling evangelist back in 2004 I believe it was.
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Q. Can you tell us as best you can what was
said to the congregation?

A, That based on a prophetic word that God is
adding a zero to the income of the church, that in
support of paying off the land of the church and
the building at that time, that the apparel would
be sold -- the Add A Zero apparel would be sold,
and all proceeds would go toward the building
fund -- into the building fund account.

Q. Were the congregations -- the congregation
asked for a donation to the building fund?

A. We ask for donations to the building fund
weekly through the offering envelopes that we
provide.

Q. And do you ever use the name Add A Zero in

connection with that?

A. It has been used.
Q. How has it been used?
A. I has been used with the use of the

campaign to purchase apparel in support of the
building fund program.

Q. Has the congregation ever been asked to
increase their donations by adding a zero to the

amount being donated in connection with the
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building fund?

A, I'm not sure.

Q. Have you ever heard anyone say, oh, 1f
you're giving $10, add a zero and make it a hundred
dollars?

A. I don't know if it was revolving around
the Add A Zero product. We've always been
encouraged to give, you know, give sacrificially.
That's something that's been taught and that we
have been taught over the years.

Q. Was the building fund campaign known as
the Add A Zero Campaign?

Al I don't think it was titled Add A Zero
Campaign. It has always just been building fund,
support the building fund. We've had various
campaigns as I stated that had specific titles
like, 2K Give 1K, as an example, which means
2,000 people give a thousand dollars toward the
debt of paying off the church.

0. Was it ever said, support the building

fund, add a zero to your donation?

A, I'm not sure.
Q. Did anyone ever ask what Add A Zero meant?
A. Yes.
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0. And what were they told?

A. We were told -- I was actually in the
church service that it actually happened, so I know
what the evangelist had stated. That's what I tell
people. Even if I wear the apparel out in public,
someone asks, hey, what does that mean, I share
that it was a prophetic word given to our church.

Q. That was your entire explanation?

A. And that the apparel is for, you know,
support of our building fund.

Q. Did you tell them that the idea was that
the message was that you would add a zero to your
donation to the building fund?

MR. YOUNG: Objection, mischaracterizes his
testimony.

THE WITNESS: I don't think anyone ever asked
me that question.

BY MR. NOTARO:

0. Were the words Add A Zero ever used on
letterhead?

A. As the main letterhead are you asking?

Q. On the letterhead in any manner
whatsoever.

A. In letterhead, any letterhead?
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Add A Zero in any of his published writings?

A No.

5 MR. NOTARO: I'm handing the court reporter a

document produced by the respondent identified as

CFFC 00069 and ask that it be marked for

identification as Petitioner's Exhibit 8.
(WHEREUPON, Petitioner's

Exhibit No. 8 was marked for

identification.)
BY MR. NOTARO:
Q. Mr. Mason, do you recognize Exhibit 87
A Yes.
Q. What is Exhibit 87
A Exhibit 8 is one of the building fund

campaigns that the church has.

Q. And it's referred to as the Brick Mortar
Building Fund Drive?

A. There should be an ampersand I believe in

there, Brick and Mortar Building Fund Drive.

| Q. What, if anything, does the Add A Zero

name have to do with the Brick and Mortar Building
Fund Drive?
A, Can you repeat the question? I'm not

sure.
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(WHEREUPON, the record was read
as requested.)

THE WITNESS: I believe with the prophetic word
that was spoken of the church that it also stated
that there would be an increase in expenses, but
God was also going to add to the income of the
church and also to the senior pastors personally.
So then in regard to the Add A Zero, being that's
where the word derived from, the Add A Zero is
adding a zero to the income and adding a zero to
the expenses. So in regard to the campaign, the
proceeds would be used to pay off that debt.

MR. NOTARO: I think it's probably a good time
for a break.

MR. YOUNG: Sure.

(WHEREUPON, a short recess was
taken.)

MR. NOTARO: Mr. Mason, just to remind vyou,
you're still under oath and subject to the penalty
of perjury.

THE WITNESS: Okay.

MR. NOTARO: I hand the court reporter a
document that has been produced by the CFFC marked

as CFFC Document Number 0025 and ask that it be
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Q. Do you know has Bishop Logan ever
indicated that Bishop Bismark is a friend of his?

A. He may have made reference to him. I'm
not sure. I --

MR. NOTARO: You brought a bunch of the
Add A Zero product with you today to the deposition
which I thank you for.

I would like to mark as the next exhibit
number -- ask the court reporter to mark the hat
with Add A Zero on it as Petitioner's Exhibit 10.

(WHEREUPON, Petitioner's
Exhibit No. 10 was marked for
identification.)

BY MR. NOTARO:

Q. Do you recognize Exhibit 107?

A Yes.

Q. What do you recognize it to be?

A It is the baseball cap that we sell in our

bookstore with the Add A Zero trademark that's
owned by Christian Faith Fellowship Church.

0. On the back of the cap there's a reference
to Psalm 115:147?

A. Yes.

Q. What does that signify?
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A. Psalm 115:14 is a scripture reference.

Q. Right.

What does the scripture reference signify?

A. I can read it to you from my PDA.

Q. That's not necessary.

To you, what does it signify?

A. It says that the Lord shall increase you
more and more, you and your children. It speaks of
the increase that Bishop Tudor Bismark was
referencing in regard to the prophetic utterance
that God is going to add -- he's goling to increase
the finances of this church and your personal
finances.

Q. And what is the circular -- see the circle
above the psalm, what does that circle signify?

A. I'm not sure. I can't tell vyou.

Q. And there's a symbol above that. What
does the symbol signify above the circle?

A. It's a symbol of part of the trademark or
part of the design.

Q. So is that a plus sign?

A. I don't know if it was designed to be a
plus sign or not.

Q. Okavy.
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proceeding began.

Q. Where have CFFC Add A Zero products been
sold geographically?

A. In the state of Illinois. We also have
members of the church that live in Wisconsin which
is 15 minutes across the state line. And we also
are located near Great Lakes Naval Training Center,
and we have quite a few military personnel that
come, stay there for a couple years and travel all
over the world. So I guess one can assume 1f any
of that apparel has been purchased, it could be

anywhere from Japan to who knows where.

0. But it's gold in this store, correct?

A. Yes, that's correct. It is sold in the
store.

Q. Is it sold anywhere outside of Illinois?

A. It is available on the website at this

time as well.

0. All right. The website -- it was not
available on the website prior to this proceeding
being commenced, correct?

A. That 1s correct. It was not available, to
my knowledge.

Q. Has the Add A Zero ever been sold in
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department stores?

A. No, it has not been sold in department
stores.
Mail order catalogs?
No mail order catalogs to my knowledge.
On television?
No, not to my knowledge.

In sports stores?

» o oo

To my knowledge, it has not been sold at

any sports stores.

Q. Has it been advertised in magazines?
A. I'm not sure. We do different
publications. I'm not sure which one any of these

fliers may have gone out in any local publications
that we advertise with.

Q. Do you have any documentation that shows
an Add A Zero product being advertised in a
magazine?

A. Not to my knowledge. That is the first
time the question has been brought up.

Q. Are you aware of it ever being advertised
in a magazine?

A. Not to my knowledge.

THE WITNESS: Can we take a break?
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date ordered was 1-7-2011, as well as the document
CFFC 0122 was a second order that was also ordered
on 1-7-2011.

Q. And did CFFC go forward and make the
purchases that are on these approval -- order
approvals?

A, Yes, we did.

Q. Okay. And vyou paild for the merchandise
that was being ordered?

A. Yes, the merchandise has been paid for.

Q. Okay. And as recent as it 1is, the
payments do not appear on Exhibit 2 because that -
the orders to American Outfitters occurred after
Exhibit 2 was printed?

A. Yes. The purchases were made after
Exhibit 2 I believe was submitted.

0. Has the CFFC ever received any returns of
Adizero products of Adidas?

A. I'm sorry. Can you repeat the question
for me?

MR. NOTARO: Could you read the question back,
please?

(WHEREUPON, the record was read

as requested.)

Veritext Chicago Reporting Company

312-442-9087 800-248-3290 847-406-3200




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 145

THE WITNESS: No, not to my knowledge.
BY MR. NOTARO:

Q. Have you ever receilved any mistaken orders
for Adidas Adizero products?

A. No, not to my knowledge. We were
researching it on our website.

Q. Are you aware of any misdirected mail that
was intended to go to -- that referred to Adidas
product?

A. No, not to my knowledge.

Q. Have you received any phone calls at the
CFFC concerning Adidas Adizero products?

A. No, not to my knowledge.

MR. YOUNG: Can I have that gquestion and answer
back, please?

(WHEREUPON, the record was read
as requested.)
BY MR. NOTARO:

Q. Has anyone ever told you that they
purchased an Add A Zero product by mistake thinking
it was an Adidas Adizero product?

AL No.

Q. Are you aware of anyone purchasing an

Adidas Adizero product thinking that it was a CFFC
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Add A Zero product?

A. No, not to my knowledge.

Q. Are you aware of anyone otherwise
mistaking an Adidas Adizero product for one of the
Add A Zero products?

A. No, not to my knowledge, not aware.

Q. Are you aware of anyone ever believing
that Adidas Adizero products were associated with
the CFFC in any way?

A, No, not to my knowledge.

Q. Has anyone ever asked whether there is any
kind of connection between the CFFC and Adidas

Adizero products?

A. No, none that I'm aware of.
Q. Who prepared the US trademark applications
for the Add A Zero products -- for the Add A Zero

trademarks?

A. I'm not sure. There were a couple
different volunteers working on the project at the
time. Former employee Alisha Harris and a
volunteer Karen Smith was working on the project,
and she was working with the attorneys from her job
in regard to the application process.

0. What job is that?
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Do you know, in fact, if the CFFC ever

responded to the inquiries made by the Adidas

representatives?

I don't know.

Have you ever seen an Adidas Adizero

I've gseen the television commercials of

the product.

Did you or anyone to your knowledge at the

CFFC obtain samples of Adidas Adizero products?

I have not attained any samples of Adizero
-- the Adidas Adizero products. I'm not
anyone else that may have.

Is the Add A Zero product ever used on

-- strike that.

Is the words Add A Zero -- are the words

Add A Zero ever used on footwear by the CFFC?

No. It was not.
Hags the CFFC ever sold footwear?
No, not to my knowledge.

Are the Add A Zero products of the CFFC

competitive with Adidas Adizero products?

What do you mean by competitive?

You don't understand what competitive

312-442-9087
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