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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PREMIUM DENIM, LLC

Petitioner,

v.

PAIGELAUREN ENTERPRISES, LLC

Registrant.

Cancellation No. 92/052,778

Registration No.: 3,594,678

Mark: PAIGELAUREN

Attorney Ref. No. 66884-0045

PETITIONER'S MOTION FOR SANCTIONS IN THE FORM OF ENTRY OF
JUDGMENT, OR, IN THE ALTERNATIVE, TO COMPEL PRODUCTION OF

DOCUMENTS AND FURTHER RESPONSES TO INTERROGATORIES;
REQUEST FOR STAY OF PROCEEDINGS

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Petitioner Premium Denim, LLC (“Petitioner”), through its undersigned counsel, hereby

moves, pursuant to the Board’s Order dated December 19, 2011 (the “Order”), Rule 37 of the

Federal Rules of Civil Procedure and 37 C.F.R. 2.120(e), (h), &(g) of the Trademark Rules of

Practice for entry of: (1) an order entry of sanctions in the form of entry of judgment granting the

petition for cancellation against registrant PaigeLauren Enterprises, LLC (“Registrant"); or,

(2) in the alternative, an order compelling Registrant to comply withthe Order and “produce all

documents in its possession, custody, or control that are responsive to any of petitioner’s requests

for production”, to provide a full and complete response to Interrogatory No. 11.1 Petitioner

further requests that, pursuant to 37 C.F.R. § 2.120(e)(2) and TBMP 523.01, the Board

immediately suspend these proceedings with respect to all matters not germane to this motion.

1 Petitioner also notes that Registrant’s Further Responses toPetitioner’s First Set of Interrogatories does not comply
with the formatting requirements specified by the Board in its Order (e.g.that Registrant set forth each interrogatory
prior to its answer) and requests that any further supplemental responses comply with the Board’s order.
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I. INTRODUCTION

On December 19, 2011, the Board entered the Order, requiring that: (1) Registrant

“produce all documents in its possession, custody, or control thatare responsive to any of

petitioner’s requests for production”; and (2) Registrant “provide full and complete responses to

petitioner’s” Interrogatory Nos. 4, 7, 9-11, 20-23, 26, 28-30,and 34-37. The Board specified

that “[s]hould respondent fail to provide the ordered responses, then petitioner’s remedy will lie

in a motion for entry of sanctions, in the form of entry of judgment granting the petition for

cancellation.”

Registrant has not produced all responsive documents. Registrant has not provided full

and complete responses to the outstanding Interrogatories, and has failed to provide any

information responsive to Interrogatory No. 11. Accordingly, Petitioner requests that the Board

enter sanctions against Registrant in the form of judgment granting the petition for cancellation.

In the alternative, Petitioner requests that the Board order Registrant to comply with the Order,

produceall responsive documents, and provide full and complete answers to the interrogatories,

and reset the trial dates accordingly.

II. FAILURE TO COMPLY WITH BOARD ORDER REGARDING DOCUMENT
PRODUCTION

Petitioner’s First Request for Production contained 61 document requests. Declaration of

Jessica C. Bromall (“Bromall Decl.”), ¶ 2, Exh. A. The Board Ordered Registrant to “produce

all documents in its possession, custody, or control that are responsive to any of petitioner’s

requests for production.” Registrant utterly failed to comply with the Board’s Order.

Although Registrant responded that it would produce documents responsive to virtually

all 61 of Petitioner’s requests, and despite the Board’s Order directing it to do so, Registrant

produced only24 pages worthof documents, consisting primarily of an incomplete print out of

portions of Registrant’s website.Id. at ¶ 3, Exhs. B & C. Specifically, the meager production
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includes only: (1) a virtually illegible article from Daily Candy; (2) a copy of a magazine cover

and an internal magazine page featuring a PAIGELAUREN romper; (3) the results of a Google

search for PAIGELAUREN; (4) print outs of certain portions of Registrant’s website, many of

which have had some of the text or image cut off in printing.Id. 2

The production, however, is devoid of, among other things, any of thefollowing:

(1) documents identifying all of Registrant’s products (Request Nos. 16-17);

(2) documents identifying the owners of the mark and other interested parties

(Request Nos. 1, 3);

(3) licensing or assignment agreements (Request Nos. 4-5);

(4) documents regarding the creation, selection, or adoption of the mark (Request

Nos. 7);

(5) trademark searches (Request Nos. 8-11)

(6) documents establishing the date of first use (Request Nos. 18-21);

(7) documents regarding sales & advertising (Request Nos. 22-25);

(8) documents establishing channels of trade and methods of advertising (Request

Nos. 30-33);

(9) communications and filings with the USPTO (Request Nos. 45-46); and

(10) examples of advertising (Request No. 47).

See id.at ¶ 3, Exh. C.

It is inconceivable that Registrant’s scant 24 page production represents “all documents

in its possession, custody, or control that are responsive to any of petitioner’s requests for

production.” If Registrant is in fact using its mark, at a minimum, Registrantmusthave in its

possession, documents identifying its products and when it first usedits mark, documents

2 Due to its brevity, it is possible to attach the entirety of Registrant’s production for the Board to review.See
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establishing its channels of trade and where its products are sold, and documents regarding its

sale or distribution of products under the mark. One would also expect Registrant to have in its

possession advertising materials, communications with the trademark office, and documents

identifying the owners of the mark. Yet no such documents were produced.

Registrant’s wholesale failure to produce such documents makes clear– as did

Registrant’s prior conduct in failing and refusing to produce documents – that Registrant does

not take its discovery obligations seriously and Registrant’s failure to comply with its obligations

has severely prejudiced Petitioner’s ability to prosecute this matter. In accordance with the

Board’s Order, Petitioner respectfully requests that the Board enter sanctions against Registrant

in the form of entry of judgment.

III. FAILURE TO COMPLY WITH BOARD ORDER REGARDING
INTERROGATORIES

The Board directed Respondent to provide “full and complete” responses to Interrogatory

Nos. 4, 7, 9-11, 20-23, 26, 28-30, and 34-37. Petitioner has provided only short and fragmented

answers. Most egregiously, Registrant has failed completely toprovide any information

responsive to Interrogatory No. 11, which asked her to state the date she first used her mark. In

response, Registrant states only that she has used her “name for all purposes as my name for the

duration of my life.” Id. at ¶ 4, Exhs. D & E. This is not responsive to Petitioner’s interrogatory.

In accordance with the Board’s Order, Petitioner respectfully requests that the Board

enter sanctions against Registrant in the form of entry of judgment.

IV. CONCLUSION

In view of the Registrant’s failure to meaningfully comply with herdiscovery obligations

and the Board’s Order, Petitioner respectfully requests that the Board issue an order: (1) entering

sanctions against Registrant in the form of entry of judgment grantingthe petition for

Bromall Decl., ¶ 3, Exh. C.
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cancellation against Registrant; or, (2) in the alternative, an ordercompelling Registrant to

comply with the Order and “produce all documents in its possession, custody, or control that are

responsive to any of petitioner’s requests for production”, to provide a full and complete

responses to the interrogatories. Petitioner further requests that, pursuant to 37 C.F.R.

§ 2.120(e)(2) and TBMP 523.01, the Board immediately suspend these proceedings with respect

to all matters not germane to this motion.

Dated: February 17, 2012 /s/ Jessica C. Bromall

Rod S. Berman
Jessica C. Bromall
JEFFERMANGELSBUTLER & M ITCHELL LLP
1900 Avenue of the Stars, Seventh Floor
Los Angeles, CA 90067
(310) 203-8080
E-mail: trademarkdocket@jmbm.com

Attorneys for Petitioner Premium Denim, LLC
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DECLARATION OF JESSICA C. BROMALL

I, JESSICA C. BROMALL, declare as follows:

1. I am an attorney licensed to practice law in the State of California andan

associate at the law firm of Jeffer Mangels Butler & Mitchell LLP,counsel for petitioner

Premium Denim, LLC (“Petitioner”) in the above-referenced matter. I have personal knowledge

of the facts set forth herein, or knowledge based on the documents inmy firm's files in the

relevant matters, and, if called as a witness, could and would competently testify thereto. I

submit this declaration in support of Petitioner’s Motion for Sanctions in the Form of Entry of

Judgment, or, in the Alternative, to Compel Production of Documents and Further Responses to

Interrogatories and Request for Stay of Proceedings (the “Motion”).

2. A true and correct copy of Petitioner’s First Request for Production is attached

hereto as Exhibit A.

3. True and correct copies of Registrant’s Response to Petitioner’s First Request for

Production and Registrant’s Further Responses to Petitioner’s First Set of Requests for

Production are attached hereto as Exhibits B & C.

4. A true and correct copy of Petitioner’s First Set of Interrogatories is attached

hereto as Exhibit D. A true and correct copy of Registrant’s Further Response to Petitioner’s

First Set of Interrogatories to is attached hereto as Exhibit E.

I declare under penalty of perjury under the laws of the United Statesof America and the

State of California that the foregoing is true and correct, and that thisDeclaration is executed on

February 17, 2012 at Los Angeles, California.

/S/ JESSICA C. BROMALL

JESSICA C. BROMALL
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EXHIBIT C

































































EXHIBIT D
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CERTIFICATE OF SERVICE

It is hereby certified that on February 17, 2012, a copy of the foregoingPETITIONER’S

MOTION FOR SANCTIONS IN THE FORM OF ENTRY OF JUDGMENT, OR, IN T HE

ALTERNATIVE, TO COMPEL PRODUCTION OF DOCUMENTS AND FURTHER

RESPONSES TO INTERROGATORIES AND REQUEST FOR STAY OF

PROCEEDINGS has been sent by overnight courier, to the attorney of record for

PAIGELAUREN ENTERPRISES, INC.:

Sepehr Daghighian, Esq.
Law Offices Of Sepehr Daghighian, P.C.
433 North Camden Drive, Fourth Floor
Beverly Hills, CA 90210

__________________________________
Esther Silverman


