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Cancellation No. 92052572

Alco Electronics Limited
V.

Rolf Strothmann

George C. Pologeorgis,
Interlocutory Attorney:

This proceeding is before the Board for consideration
of petitioner’s combined motion (filed February 4, 2011) to
compel discovery and to test the sufficiency of responses to
petitioner’s requests for admission. Respondent has not

filed a brief in response to petitioner’s combined motion.

In its motion, petitioner seeks full and complete
responses to certain interrogatory requests and full and
complete responses to its first request for production of
documents and things. Additionally, petitioner seeks
unqualified admissions or denials to certain requests for

admission.
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Pursuant to Trademark Rule 2.120(e) (2), petitioner’s
combined motion is timely.l Moreover, inasmuch as
respondent has failed to respond to petitioner’s combined
motion, the combined motion is granted as conceded to the

extent noted below. Trademark Rule 2.127(a).?

Respondent is allowed thirty (30) days from the mailing

date of this order in which to serve upon petitioner full

and complete written responses to petitioner’s Interrogatory

Request Nos. 2-5, 7-11, 13, 15-17, 19-23, 25-29, 31-35, 37-
41, 43-47, 49-53, 55-59, and 61-63. Respondent must also

provide verification of these written responses.

Respondent is allowed thirty (30) days from the mailing

date of this order in which to produce upon petitioner
copies of responsive non-privileged documents to each of
petitioner’s forty-six (46) document requests. Respondent
must identify, by bates-number, which documents are

responsive to which specific document request.

If there are no responsive, non-privileged documents in
respondent’s possession, custody or control which are

responsive to any of petitioner’s 46 document requests,

! The Board finds that petitioner has demonstrated a good faith

effort to resolve the parties’ discovery dispute prior to seeking
Board intervention, as required by Trademark Rule 2.120(e) (1).

> Trademark Rule 2.127(a) reads, in relevant part: “When a party
fails to file a brief in response to a motion, the Board may
treat the motion as conceded.”
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respondent must so state in its response to the
corresponding document request. To the extent respondent
has already produced all documents responsive to any of
petitioner’s document requests, respondent must so state in

its response to the corresponding document request.

To the extent respondent objects to any of the
interrogatory and/or document requests based upon privilege,
respondent is required to provide petitioner with a

privilege log within the thirty (30) days set forth above.

Furthermore, respondent is allowed the same thirty (30)

days provided above in which to provide petitioner with
unqualified admissions or denials to petitioner’s Admission

Request Nos. 10-19 and 21-29.

Finally, in the event respondent fails to provide
petitioner with full and complete responses to the
outstanding discovery, as required by the instant order,
respondent will be barred from relying upon or later
producing documents or facts at trial withheld from such

discovery. See Fed. R. Civ. P. 37(c) (1).°

* If respondent fails to comply with this order, petitioner’s

remedy lies in a motion for sanctions, pursuant to Trademark Rule

2.120(g) (1) . Furthermore, the parties are reminded that a party
that has responded to a discovery request has a duty to
supplement or correct that response. See Fed. R. Civ. P. 26(e).
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Proceedings herein are resumed. Trial dates, beginning

with the deadline for expert disclosures, are reset as

follows:

Expert Disclosures Due* 8/2/2011
Discovery Closes 9/1/2011
Plaintiff's Pretrial

Disclosures 10/16/2011
Plaintiff's 30-day Trial Period

Ends 11/30/2011
Defendant's Pretrial

Disclosures 12/15/2011
Defendant's 30-day Trial Period

Ends 1/29/2012
Plaintiff's Rebuttal

Disclosures 2/13/2012
Plaintiff's 15-day Rebuttal

Period Ends 3/14/2012

In each instance, a copy of the transcript of testimony
together with copies of documentary exhibits, must be served
on the adverse party within thirty days after completion of
the taking of testimony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark
Rules 2.128(a) and (b). An oral hearing will be set only

upon request filed as provided by Trademark Rule 2.129.

-000-

* The Board notes that the deadline for expert disclosures had

already expired at the time petitioner filed its combined motion
entertained herein. The Board nonetheless has reset the deadline
for expert disclosures in the event that the discovery compelled
by this order may affect either party’s decision in employing an
expert witness.



