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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Club Swim, Inc.

Entity Corporation Citizenship California

Address 39360 Eureka Drive
Newark, CA 94560
UNITED STATES

Attorney
information

Kathleen A. Skinner
Beeson Skinner Beverly, LLP
One Kaiser Plaza Suite 750
Oakland, CA 94612
UNITED STATES
bsb@bsbllp.com,kskinner@bsbllp.com Phone:510-832-8700

Registration Subject to Cancellation

Registration No 2302543 Registration date 12/21/1999

Registrant INVADER INTERNATIONAL, S.A.
Zona Libre De Colon Calle 14/15, Ave. Roosevelt
Colon,
PANAMA

Goods/Services Subject to Cancellation

Class 025. First Use: 1997/11/06 First Use In Commerce: 1997/11/06
All goods and services in the class are cancelled, namely: sport shoes, athletic shoes, pants, shirts,
Bermuda shorts, jackets, T-shirt, and sweaters

Grounds for Cancellation

Abandonment Trademark Act section 14

Attachments Petition to Cancel 04-01-2010.pdf ( 4 pages )(125984 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Kathleen A. Skinner/

Name Kathleen A. Skinner

Date 04/01/2010

http://estta.uspto.gov
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)

CLUB SWIM, INC., ) Cancellation No. ________________

)

Petitioner, ) Attorney Ref.: K3041-903

)

     ) In re Reg. No.: 2,302,543

       v. )

) Mark: ACUATICA

)

INVADER INTERNATIONAL, S.A., ) Registration Date: 12/21/1999

)

Respondent. ) Registrant: Invader International, S.A.  

__________________________________________)

PETITION FOR CANCELLATION

Petitioner, Club Swim, Inc., a Nevada corporation (hereinafter “Petitioner”), having a

business address at 39360 Eureka Drive, Newark, California 94560, believes that it is and will be

damaged by Registrant’s above-identified Registration No. 2,302,543, and pursuant to 37 C.F.R.

§2.111 hereby petitions to cancel the same.

As grounds for cancellation, it is alleged:

1. Petitioner filed Application Serial No. 78/563,172 on February 8, 2005 for the

mark AQUATICA and filed a Statement of Use for “on-line retail store and wholesale store

services featuring swimwear, clothing, and accessories; on-line directories featuring information

relating to water-related activities,” in Class 35 (hereinafter “Petitioner’s Application”).

2.   Respondent, Invader International, S.A., a Panamanian corporation, having an

address of record of Zona Libre De Colon Calle 14/15, Avenue Roosevelt, Colon, Panama, is the

owner of record of Registration No. 2,302,543, for the mark ACUATICA, that issued on the
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Principal Register on December 21, 1999, for  “sport shoes, athletic shoes, pants, shirts, Bermuda

shorts, jackets, T-shirt, and sweaters,” in Class 25 (hereinafter the “ACUATICA Registration”).

3. The ACUATICA Registration has been relied upon by the Examining Attorney to

refuse registration of Petitioner’s Application as to “on-line retail store and wholesale store

services featuring swimwear, clothing, and accessories” under § 2(d) on the ground that the

AQUATICA mark so resembles the registered mark as to be likely to cause confusion, mistake,

or deception. 

4. On information and belief, Respondent ceased using the mark for more than three

consecutive years.  On information and belief, Respondent was not using said mark at the time of

renewal of the ACUATICA registration and is not using and has abandoned the ACUATICA

mark with respect to the goods identified in the ACUATICA Registration. 

5. Petitioner is and will be damaged by the ACUATICA Registration in that such

registration impairs and is inconsistent with Petitioner’s right to use and register its AQUATICA

mark.

WHEREFORE, Petitioner hereby respectfully requests that Registration No. 2,302,543 be

canceled under Section 14 of the Trademark Act.

The filing fee for this petition in the amount of $300 is submitted herewith and this

Petition for Cancellation is filed electronically through the Trademark Trial and Appeal Board’s

Electronic System for Trademark Trials and Appeals.
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Respectfully submitted,

BEESON SKINNER BEVERLY, LLP

Date: April 1, 2010      By_____________________________              

             Kathleen A. Skinner       

             Attorneys for Petitioner

             Club Swim, Inc.

Beeson Skinner Beverly LLP

One Kaiser Plaza, Suite 750

Oakland, California 94612

Telephone: (510) 832-8700

Fax: (510) 836-2595

Email: bsb@bsbllp.com 

kskinner@bsbllp.com
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing PETITION FOR CANCELLATION was

served on Respondent, and on Respondent’s attorney and domestic representative of record in 

the United States Patent and Trademark Office, on the date below by mailing the same via first

class mail, postage prepaid, to:

Ezra Sutton

Law Offices of Ezra Sutton, P.A.

Plaza 9, 900 Route 9 

Woodbridge, NJ 07095 

Invader International, S.A.

Zona Libre De Colon 

Calle 14/15, Ave.  Roosevelt

Colon PANAMA

Date:  April 1, 2010          ____________________________________

        Kathleen A. Skinner
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