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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name ACI International
Entity Corporation Citizenship California
Address 844 Moraga Drive
Los Angeles, CA 90049
UNITED STATES
Attorney Louis J. Bovasso
information Greenberg Traurig LLP

2450 Colorado Avenue Suite 400E

Santa Monica, CA 90404

UNITED STATES

paytonr@gtlaw.com, bovassol@gtlaw.com, laipmail@gtlaw.com
Phone:310-586-7700

Registration Subject to Cancellation

Registration No

3737545 | Registration date | 01/12/2010

Registrant

KIRPALANI, ANDREW
23 TAMARACK ROAD
ALPINE, NJ 07620
UNITED STATES

Goods/Services Subject to Cancellation

Class 025. First Use: 2006/12/04 First Use In Commerce: 2008/08/01

All goods and services in the class are cancelled, namely: Footwear for men, women and children,
namely, sneakers, boots, ski and snowboard shoes, hiking boots, heels, leather shoes, slippers, flip
flops, sandals, pumps; clothing and apparel, namely, shirts, t-shirts, polo shirts, knit shirts, sweat
shirts, sweat pants, pants, pullovers, sweaters, socks, scarves, hats, gloves and mittens

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Registration | 3621671 Application Date 03/17/2008

No.

Registration Date | 05/19/2009 Foreign Priority NONE
Date

Word Mark DENALI



http://estta.uspto.gov

Design Mark

BONAL

Description of NONE

Mark

Goods/Services Class 025. First use: First Use: 2003/11/00 First Use In Commerce: 2004/01/01
Footwear

Attachments 77423705#TMSN.jpeg ( 1 page )( bytes)

Petition to Cancel.pdf ( 55 pages )(12784773 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by USPS Express Mail Post Office to Addressee on this date.

Signature /louis j. bovasso/
Name Louis J. Bovasso
Date 02/11/2010




TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Trademark Registration of:

Registration No.: 3,737,545

Registered: January 12, 2010
Mark: DENALI
Registrant: ANDREW KIRPALANI
ACIINTERNATIONAL CANCELLATION NO.
Petitioner,
V. | PETITION FOR CANCELLATION OF
REGISTRATION
ANDREW KIRPALANI
Registrant.
Petitioner: ACIINTERNATIONAL
Citizenship: a California corporation
Address: 844 Moraga Drive

Los Angeles, California 90049



ACI INTERNATIONAL (“Petitioner”) believes that it will be damaged by the above-

identified registration and hereby petition for cancellation of the same.

The grounds for cancellation are as follows:

1. Petitioner is a California corporation having its principal office at 844 Moraga

Drive, Los Angeles, California, United States 90049.

2. Upon information and belief, ANDREW KIRPALANI (“Registrant”) is an
individual residing at 23 Tamarack Road, Alpine, New Jersey 07620.

3. Petitioner has obtained a U.S. Trademark Registration No. 3,621,671 for the mark
DENALI and design (“Petitioner’s Mark™), on March 17, 2008, in connection with footwear, in

Int. Class 25. Two certified copies of this registration are enclosed as Exhibit A.

4. Registrant has registered the mark DENALI (“Registrant’s Mark™), Registration
No. 3,737,545, from Application Serial No. 77/366,886, filed on January 8, 2008, and issued on
January 12, 2010.

5. Petitioner believes that it will be damaged by Registrant’s Registration No.
3,737,545 and hereby petitions to cancel it.

6. Pursuant to 37 C.F.R. § 2.88(c) and TMEP § 1109.03, Registrant may not file a
statement of use unless Registrant has made use of the trademark in commerce on or in
connection with all goods specified in the notice of allowance. Petitioner alleges that Registrant
has filed a declaration of use to Registration No. 3,737,545 where use was not made on certain

identified goods.

7. Petitioner alleges that Registrant obtained trademark registration for Registration
No. 3,737,545 through deliberate deceit and misrepresentation, with full knowledge of the falsity

thereof, all to Petitioner’s direct and substantial detriment.

8. Registrant has registered the DENALI mark in connection with “footwear for
men, women and children, namely, sneakers, boots, ski and snowboard shoes, hiking boots,

heels, leather shoes, slippers, flip flops, sandals, pumps; clothing and apparel, namely, shirts, t-
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shirts, polo shirts, knit shirts, sweat shirts, sweat pants, pants, pullovers, sweaters, socks, scarves,

hats, gloves and mittens,” in Int. Class 25.

0. On information and belief, the DENALI mark of Registration No. 3,737,545, was
not being used in commerce by Registrant or any company related to Registrant when the then

owner of Application Serial No. 77/366,882, Pretty Look Inc., filed its statement of use on
October 27, 2009.

10.  On information and belief, the goods in the application Serial No. 77/366,882, and
the resulting Registration No. 3,737,545, other than possibly “sweat pants and pants,” were not
in use bearing the Denali mark, by Registrant’s predecessor in interest, as of 12/4/2006, the first
date of use in the statement of use, nor as of 08/01/2008, the first date of use in commerce, in the

statement of use in Registration No. 3,737,545.

11. Registration No. 3,737,545 was thus improperly issued for the listed goods in the

registration except possibly for pants and sweat pants.

12.  On information and belief, Petitioner alleges that the Application Serial No.
77/366,882, which issued into Registration No. 3,737,545 on January 12, 2010, which claims
first use of the mark on December 4, 2006 for class 025, and first use in commerce on August 1,
2008 for class 025, identified goods on which neither Registrant nor any company related to
Registrant had used the DENALI mark continuously since 2006 and on which neither Registrant
nor any company related to Registrant was using the DENALI mark as of the date of execution

of the statement of use.

13.  Petitioner alleges that the application which resulted in Registration No.
3,737,545 had a declaration which was signed on October 27, 2009 by VANO
HAROUTUNIAN, attorney of record for Registrant. A true and correct certified copy of the
prosecution history of the Application Serial No. 77/366,882 leading to Registration No.
3,737,545 is attached as Exhibit B and is incorporated herein as though set forth in full.

14.  Petitioner alleges that VANO HAROUTUNIAN signed the declaration of the
application reciting the identification of goods that included articles on which the trademark

DENALI had not and was not being used by Registrant with knowledge of the falsity of the
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material representation that the mark was being used on all of the goods identified in the

application, for the purpose of obtaining rights to which Registrant was not entitled.

15. Specifically, Registrant, by itself or by its related companies, was not using the
DENALI mark on the date of first use, the date of first use in commerce and/or the date that the
statement of use was signed or at any prior date sufficiently close to the date of signing or the
date of filing the statement of use to be a reasonable basis for a claim of use of the DENALI
mark in connection with all of the goods in Registration No. 3,737,545, “footwear for men,
women and children, namely, sneakers, boots, ski and snowboard shoes, hiking boots, heels,
leather shoes, slippers, flip flops, sandals, pumps; clothing and apparel, namely, shirts, t-shirts,
polo shirts, knit shirts, sweat shirts, sweat pants, pants, pullovers, sweaters, socks, scarves, hats,

gloves and mittens,” except for possibly sweat pants and pants.

16.  Petitioner alleges that the application that resulted in Registration No. 3,737,545
constituted fraud on the U.S. Patent and Trademark Office.

17.  Registrant would not have received Registration No. 3,737,545 for all of the

goods identified therein but for the willful material misrepresentation in the application.

18. The Patent and Trademark Office relied on Registrant’s materially false
statements in approving the application for registration, and but for these false statements and

representation, the application would not have been approved for publication and registration.

19.  Applicant signed a fraudulent declaration when filing its Statement of Use,
knowing full well that Petitioner had registered the mark Denali prior to applicant’s filing of the
Statement of Use on October 27, 2009, and thus Petitioner had a prima facie right to use Denali

in commerce.

20. Footwear bearing Petitioner’s “DENALI” mark has been sold, and is being sold,
in more than 600 retail stores throughout the United States of America, and Petitioner has used
the mark in commerce between the United States and one or more foreign countries. Retail sales
of Petitioner’s footwear between 2004 and 2009 bearing the Denali trademark have exceeded
seventeen million dollars. By virtue of Petitioner’s efforts, the expenditure of considerable sums

for promotional activities in using Petitioner’s DENALI trademark on footwear and by virtue of
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the excellence of its products, Petitioner’s footwear bearing the Denali trademark enjoys a
valuable reputation. Petitioner has also developed significant valuable goodwill with respect to

the trademark covered by its Reg. No. 3,621,671.

21. Petitioner, through its registration, and its prior use of its Denali mark, has
obtained valid rights under the laws of the United States by its use of its Denali mark
continuously from dates prior to Registrant’s alleged dates of first use, if any, and the filing date
of Registrant’s application. As such, Petitioner has priority over Registrant and has superior

rights to such mark.

22.  Finally since Registrant’s mark is identical to the word “Denali” in Petitioner’s
registered trademark, it is likely, when applied to the goods set forth in Registration No.
3,737,545, to cause confusion, mistake, or deception within the meaning of 15 U.S.C. §1052(d)
(Section 2(d) of the Trademark Act) as many of the goods claimed by the Registrant are identical

to the goods (footwear) sold by Petitioner bearing its registered trademark.

23. If the Registrant continues to own Reg. No. 3,737,545 on Denali, it would
arguably thereby obtain at least a prima facie right to the use of such mark. Moreover, such

registration would be a source of damage and injury to the Petitioner.

24.  Based on the foregoing, Petitioner avers that it will be damaged by the continued
ownership by Registrant of Registration No. 3,737,545 and that such registration should be

cancelled.



WHEREFORE, Petitioner prays that this petition for cancellation be granted and that
Registration No. 3,737,545 for the DENALI mark be cancelled forthwith.

Respectfully submitted,

Date: January 27, 2010 Oétfv{/ 2 Q @mjﬁwfﬁ“ -

Louis J. Bovas
Reg. No. 24,0

Enclosures Exhibit A
Two Certified Copies of Registration 3,621,671

Exhibit B
Certified Copy of Application 77/366,882

GREENBERG TRAURIG, LLP
2450 Colorado Avenue, Suite 400E
Santa Monica, CA 90404

Phone: (310) 586-7700

Fax: (310) 586-7800

E-mail: laipmail@gtlaw.com



CERTIFICATE OF TRANSMITTAL

I hereby certify that a true copy of the foregoing PETITION FOR CANCELLATION
OF REGISTRATION is being deposited with the United States Postal Service with sufficient
postage as Express Mail No. EV 568747378 US addressed to the United States Patent and
Trademark Office at the address and on the date indicated below:

P.O. Box 1451
Alexandria, VA 22313-1451

Date: January 27, 2010

CERTIFICATE OF SERVICE

I hereby certify that the foregoing PETITION FOR CANCELLATION OF
REGISTRATION is being deposited with the United States Postal Service with sufficient
postage as Express Mail No. EV 390272135 US addressed to Registrant’s attorney at the address
and on the date indicated below:

Vano Haroutunian

Ballon Stoll Bader & Nadler, P.C.
729 Seventh Avenue, 17" Floor

New York 0019

Date: January 27, 2010 By:

Rosemary D/ Paytbn
LA 128556095v3




7216134

T ALL, TO WHOM THESE; PRESENIS; SHALI;, COME:

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

December 14, 2009

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,621,671 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM May 19, 2009
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Sccretary of Commerce for Intellectual Property '
and Director of the United States Patent and Trademark Office ---

T. WALLACE
Certifying Officer




Int. Cl: 25
Prior U.S. Cls.: 22 and 39
Reg. No. 3,621,671

United States Patent and Trademark Office  Registered May 19, 2009

TRADEMARK
PRINCIPAL REGISTER

ACI INTERNATIONAL (CALIFORNIA COR- FIRST USE 11-0-2003; IN COMMERCE 1-1-2004.
PORATION)

844 MORAGA DRIVE

LOS ANGELES, CA 90049 SER. NO. 77-423,705, FILED 3-17-2008.

FOR: FOOTWEAR, IN CLASS 25 (U.S. CLS. 22 AND
39). TARAH HARDY, EXAMINING ATTORNEY



7216134 Page 1 of 1
° T
0
ORDER PALM CUSTOMER CONTACT PAYMENT TOTAL
DATE/TIME NUMBER NUMBER PHONE NUMBER METHOD COST OF ORDER
2(1)(2)95/ é 2429 IDON852158 (310) 586-6514 DEPOSIT ACCOUNT $ 30.00

ORDER
LINE

TYPE

PRODUCT DOCUMENT

IDENTIFIER

CUSTOMER
REFERENCE

1

NN1

03621671

053221.020000




1781693

T ALL TO WHOM THESE; BRESENTS, SHALL, COME:;

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

December 22, 2009

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,621,671 1S

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM May 19, 2009

SAID RECORDS SHOW TITLE TO BE IN:
Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

M. TARVERM/VL/
Certifying Officer



Int. Cl.: 25

Prior U.S. Cls.: 22 and 39
Reg. No. 3,621,671
United States Patent and Trademark Office  Registered May 19, 2009

TRADEMARK
PRINCIPAL REGISTER

ACI INTERNATIONAL (CALIFORNIA COR- FIRST USE 11-0-2003; IN COMMERCE 1-1-2004.
PORATION)

844 MORAGA DRIVE

LOS ANGELES, CA 90049 SER. NO. 77-423,705, FILED 3-17-2008.

FOR: FOOTWEAR, IN CLASS 25 (U.S. CLS. 22 AND
39). TARAH HARDY, EXAMINING ATTORNEY
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AL IO WHOM!

e

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

January 08,2010

THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE
RECORDS OF THIS OFFICE OF THE TRADEMARK FILE WRAPPER AND
CONTENTS OF:

TRADEMARK APPLICATION: 77/366,882
FILING DATE: January 08, 2008

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

”

P. R. GRANT
Certifying Officer
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Trademark/Service Mark Application, Principal Register

Serial Number: 77366882

SERIAL NUMBER

Filing Date: 01/08/2008

The table below presents the data as entered

77366882

' MARK INFORMATION

C*MARK

- STANDARD CHARACTERS

- USPTO-GENERATED IMAGE

' LITERAL ELEMENT

- DENALI

' MARK STATEMENT

' REGISTER

. The mark consists of standard characters,
- without claim to any particular font, style,
- size, or color.

- Principal

APPLICANT INFORMATION

 *OWNER OF MARK

 *STREET

*CITY

Pretty Look Inc.
463 Seventh Avenue
- New York

*STATE
. (Required for U.S. applicants)

New York

 *COUNTRY

United States

*ZIPIPOSTAL CODE 10018

| (Required for U.S. applicants only)

' LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION

New York

GOODS AND/OR SERVICES AND BASIS INFORMATION




|+ [INTERNATIONAL CLASS 025

Footwear for.men, women and children,

| namely, sneakers, boots, ski and snowboard
,,, - shoes, hiking boots, heels, leather shoes,
. IDENTIFICATION slippers, flip flops, sandals, pumps; clothing
| - and apparel, namely, shirts, t-shirts, polo

" shirts, knit shirts, sweat shirts, sweat pants,

- pants, pullovers, sweaters, socks, scarves,

hats, gim €s and mittens

| FILING BASIS ; SECHON 1(’:)
ATTORNEY INFORMATION

NAME ! Vano Hamuﬁnmﬂ

ATTORNEY DOCKET NUMBER 16742013
 FIRM NAME f Balion Stoll Bades & Nadier P C
STREET 145@ Bmadway

{ INTERNAL ADDRESS l4th F!@or

arTy ; New York

 STATE New York

covm"mf : Umﬁed Sta;tes

 ZIPPOSTAL CODE 10018

PHONE ﬁ(zm} 575-

 FAX (212) 764-5060

EMAIL ADDRESS skzm@haﬂmsmﬂ com

- AUTHORIZED TO COMMUN{CATE VIA EMAIL | Yes

- CORRESPONDENCE INF ORMAT[GN

NAME Vano ﬁamuﬁm;an

F[RM NAME Baﬁon Stoli Bax:’ecr & Naidier P C

STREET | i450 Bﬂ)adﬁl'&fy

| INTERNAL ADDRESS 14411 Floor
ary New Y@rk
 STATE New’ Y@rk

| COUNTRY ; UmtedSmes



ZIP/POSTAL CODE 1” 18

PHONE (212) 575 7900
FAX @12) 764-5060

| EMAIL ADDRESS ‘ sk{m@bailonsmil com

AUTHOR[ZEB TO COMM{JNICATE VIA El\lAIL Yes

FEE INFORMAT{(}N )
NUMBEROFCLASSES e 1 » )
mEeERCLASS | s
e S

*TOTALFEE m\m e 325

SIGNATURE INFORMATION -

SIGNATURE B ’//Vhamuummn/ o .
SIGNATGRY’S NAME - ,H‘Vano Haroutuman o

SIGNATORY'S POS[ﬁON kAﬁomeyuofreoord

oaresiowen B ovoszos , R

Trademark/Service Mark Application, Principal Register

Serial Number: 77366882
Filing Date: 01/08/2008
To the Commissioner for Trademarks:

MARK: DENALI (Standard Characters, see mark)
The literal element of the mark comnsists of DENALL
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Pretty Look Inc., a corporation of New York, having an address of
463 Seventh Avenue
New York, New York 10018



United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

International Class 025: Footwear for men, women and children, namely, sneakers, boots, ski and
snowboard shoes, hiking boots, heels, leather shoes, slippers, flip flops, sandals, pumps; clothing and
apparel, namely, shirts, t-shirts, polo shirts, knit shirts, sweat shirts, sweat pants, pants, pullovers,
sweaters, socks, scarves, hats, gloves and mittens
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
company or licensee the mark in commerce on or in connection with the identified goods and/or services.
(15 U.S.C. Section 1051(b)).

The applicant hereby appoints Vano Haroutunian of Ballon Stoll Bader & Nadler, P.C.
14th Floor :
1450 Broadway
New York, New York 10018
United States
to submit this application on behalf of the applicant. The attorney docket/reference number is 16742-013.
Correspondence Information: Vano Haroutunian
14th Floor
1450 Broadway
New York, New York 10018
(212) 575-7900(phone)
(212) 764-5060(fax)
skim@ballonstoll.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /vharoutunian/ Date Signed: 01/08/2008



Signatory's Name: Vano Haroutunian
Signatory's Position: Attorney of record

RAM Sale Number: 2610
RAM Accounting Date: 01/09/2008

Serial Number: 77366882 '

Internet Transmission Date: Tue Jan 08 17:54:24 EST 2008
TEAS Stamp: USPTO/BAS-64.132:217.138-200801081754248
47521-77366882-40047985db2be961baf983271
5fa503f-CC-2610-20080108162446618549









*** User:ecarlsen ***

#  Total Dead Live Live Status/ Search
Marks Marks Viewed Viewed Search
) Docs Images Duration
01 286 0 286 154 0:03 *d{"iey"}na{"l"1:2}*[bi,ti] not dead [1d]

Session started 4/15/2008 11:33:26 AM
Session finished 4/15/2008 11:39:05 AM
Total search duration 0 minutes 3 seconds
Session duration 5 minutes 39 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77366882



To: o Pretty Look Inc. (sklm@ballonstoll com)
Subject: ~ TRADEMARK APPLICATION NO. 77366882 . DENALI- 16742 013
Semt:  4/1572008 I'S6:SSPM .
Sent As: ECOM103@USPTO GOV

AttachmentS' Attachment 1
Attachment 2

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/366882

MARK: DENALI

*77366882*

CORRESPONDENT ADDRESS:

VANO HAROUTUNIAN RESPOND TO THIS ACTION:
BALLON STOLL BADER & NADLER, http://www.uspto.gov/teas/eTEASpageD.htm
P.C.
1450 BROADWAY FL 14 GENERAL TRADEMARK INFORMATION:
NEW YORK, NY 10018-2214 http://www.uspto.gov/main/trademarks.htm
APPLICANT: Pretty Look Inc.
CORRESPONDENT’S
REFERENCE/DOCKET NO:
16742-013
CORRESPONDENT E-MAIL ADDRESS:
skim@ballonstoll.com
OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 4/15/2008
The referenced application has been reviewed by the assigned trademark examining attorney. Applicant

must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62,
2.65(a); TMEP §§711, 718.03. ’



NO CONFLICTING REGISTERED MARKS

The Office records have been searched and no similar registered mark has been found that would bar
registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02. However, please
be advised that a potentially conflicting mark in a prior-filed pending application may present a bar to
registration.

ONE EARLIER-FILED PENDING APPLICATION

Information regarding pending Application Serial No. 78827121 is enclosed. The filing date of the
referenced application precedes applicant’s filing date. There may be a likelihood of confusion between
the two marks under Trademark Act Section 2(d), 15 U.S.C. §1052(d). If the referenced application
registers, registration may be refused in this case under Section 2(d). 37 C.F.R. §2.83; TMEP §§1208 et
seq. Therefore, upon entry of a response to this Office action, action on this case may be suspended
pending final disposition of the earlier-filed application.

If applicant believes there is no potential conflict between this application and the earlier-filed
application, then applicant may present arguments relevant to the issue in a response to this Office
action. The election not to submit arguments at this time in no way limits applicant’s right to address
this issue at a later point.

CLAIM OF OWNERSHIP OF PRIOR REGISTRATION

If applicant is the owner of U.S. Registration No. 2062687, then applicant must submit a claim of
ownership. 37 C.F.R. §2.36; TMEP §812. The following standard format is suggested:

Applicant is the owner of U.S. Registration No. 2062687.

RESPONSE TO OFFICE ACTION

There is no required format or form for responding to an Office action. The Office recommends
applicants use the Trademark Electronic Application System (TEAS) to respond to Office actions
online at http://www.uspto.gov/teas/index.html. However, if applicant responds on paper via regular
mail, the response should include the title “Response to Office Action” and the following information:
(1) the name and law office number of the examining attorney, (2) the serial number and filing date of
the application, (3) the mailing date of this Office action, (4) applicant’s name, address, telephone
number and e-mail address (if applicable), and (5) the mark. 37 C.F.R. §2.194(b)(1); TMEP
§302.03(a).

The response should address each refusal and/or requirement raised in the Office action. If a refusal has
issued, applicant can argue against the refusal; i.e., applicant can submit arguments and evidence as to
why the refusal should be withdrawn and the mark should register. To respond to requirements,
applicant should set forth in writing the required changes or statements and request that the Office enter
them into the application record.

The response must be personally signed or the electronic signature manually entered by applicant or



someone with legal authority to bind applicant (i.e., a corporate officer of a corporate applicant, the
equivalent of an officer for unincorporated organizations or limited liability company applicants, a
general partner of a partnership applicant, each applicant for applications with multiple individual
applicants). TMEP §§605.02, 712.

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney.

/Emily K. Carlsen/

Trademark Examining Attorney
* Law Office 103

Phone: 571.272.2235

Fax: 571.273.2235

RESPOND TO THIS ACTION: If there are any questions about the Office action, please contact the
assigned examining attorney. A response to this Office action should be filed using the form available
at http://www.uspto.gov/teas/e TEASpageD.htm. If notification of this Office action was received via e-
mail, no response using this form may be filed for 72 hours after receipt of the notification. Do not
attempt to respond by e-mail as the USPTO does not accept e-mailed responses.

If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online
system at http:/tarr.uspto.gov. When conducting an online status check, print and maintain a copy of
the complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.




Print: Apr 15, 2008 78827121

DESIGN MARK

Serial Number -
78827121

Status
OPPOSITION PENDING

Word Mark
DENALI

Standard Character Mark

Yes

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code ;
{4) STANDARD CHARACTER MARK

Owner
Branthover, Ned W. INDIVIDUAL UNITED S8TATES 119 Midland Avenue
Bronxville NEW YORK 10708

Goods/Services
Class 8tatus -- ACTIVE. IC 025. U8 022 039, G & 8: Footwear.

Filing Date
2006/03/02

Examining Attorney
BLAIR, JASON



DENALI



To:f . L ~"Pretty Look Inc. (sklm@ballonstoll com) S e
Subject: TRADEMARK APPLICATION NO. 77366882 NDENALI 16742 013’

Sent: . 4/15/2008 1:56:58 PM.
SentAs

)\ 03@USPTO GOV

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 4/15/2008 FOR
APPLICATION SERIAL NO. 77366882

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y &serial number=77366882&doc_type=00A¢
(or copy and paste this URL into the address field of your browser), or visit
http://tmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3) the applicable response time period. Your response
deadline will be calculated from 4/15/2008.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you
respond online using the Trademark Electronic Application System response form at
http://www.uspto.qov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in
the ABANDONMENT of your application.




: 'Pretty Look Inc. (_klm@ballonstoll com) ,
:  TRADEMARK APPLICATION NO. 77366852 - DENALI 16742 013
10/15/2008 11:57:35 AM
o ,:i~ECOM163@USPTO GOV

B

_AttachmentS' L

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/366882

MARK: DENALI

*77366882*

CORRESPONDENT ADDRESS:
VANO HAROUTUNIAN
BALLON STOLL BADER & NADLER, P.C.

GENERAL TRADEMARK INFORMATION:

1450 BROADWAY FL 14 http://www.uspto.gov/main/trademarks.htm
NEW YORK, NY 10018-2214

APPLICANT: Pretty Look Inc.
CORRESPONDENT’S
REFERENCE/DOCKET NO:
16742-013
CORRESPONDENT E-MAIL ADDRESS:
skim@ballonstoll.com
NOTICE OF SUSPENSION

ISSUE/MAILING DATE: 10/15/2008

SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for
the reason(s) specified below. No response is needed. However, if you wish to respond to this notice,
you should use the “Response to Letter of Suspension” form found athttp://teasroa.uspto.gov/rsi/rsi.
The Office will conduct periodic status checks to determine if suspension remains appropriate.

Action on this application is suspended pending the disposition of:



- Application Serial No(s). 78827121

Since applicant's effective filing date is subsequent to the effective filing date of the above-identified
application(s), the latter, if and when it registers, may be cited against this application in a refusal to
register under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d). See 37 C.F.R. §2.83; TMEP
§§1208 et seq. A copy of information relevant to this pending application(s) was sent previously.

Applicant may submit a request to remove the application from suspension to present arguments related
to the potential conflict between the relevant application(s) or other arguments related to the ground for
suspension. TMEP §716.03. Applicant's election not to present arguments during suspension will not
affect the applicant's right to present arguments later should a refusal in fact issue. If a refusal does
issue, applicant will be afforded 6 months from the mailing or e-mailing date of the Office action to
submit a response. 15 U.S.C. §1062(b); 37 C.F.R. §2.62.

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney.

/Emily K. Carlsen/

Trademark Examining Attorney
Law Office 103

Phone: 571.272.2235

Fax: 571.273.2235

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online
system at http:/tarr.uspto.gov. When conducting an online status check, print and maintain a copy of
the complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.




T(r \ : Pretty Look Inc. (sklm@ballonstoll com) G :

Subject:  TRADEMARK APPLICATION NO. 77366882 DENALI 16742 013
Sent-* _ ~‘ ’ ~10/15/2008 11:57: 37AM L
SentAs: 1 ECOMI(B@USPTO.GO 'f

s

Attachmeflf,s. o r e

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 10/15/2008 FOR
APPLICATION SERIAL NO. 77366882

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow? DDA=Y &serial number=77366882&doc type=SUL&
(or copy and paste this URL into the address field of your browser), or visit
http://tmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3) the applicable response time period. Your response
deadline will be calculated from 10/15/2008.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you
respond online using the Trademark Electronic Application System response form at
http://www.uspto.gov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail

TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in
the ABANDONMENT of your application.




NOTE TO THE FILE

SERIAL NUMBER: 77366882
DATE: 10/15/2008
NAME: ecarlsen

Checked LEXIS/NEXIS

Searched internet using [insert search engine or web site]

Checked with Law Library re surname.

Checked geographic significance.
Checked with translations branch.

Checked ID with ID/Class

Checked ID with Senior Attorney/Managing Attorney

Telephoned attorney/applicant leaving message re:

Telephoned attorney/applicant, application was signed on

Personal interview conducted with attorney/applicant re

[

Attorney/applicant called to discuss prior reg & cited application

Bulky specimens with examiner.



Acronym website searched.

Changed Tradeups to add.
Changed Tradeups to delete.

Changed Tradeups to add Examiner's Amendment
Letter of Protest Granted

OTHER (insert reason for Note)



To: | Pretty Look Inc (sk1m@ballonstoll com) . .
Subject: T RADEMARK APPLICATION NO 77366882 DENALI 16742 13
;Sent | 10/15/2008‘1’1 55: 42 AM |

"Sent As*f :
AttachmentS'
UNITED STATES PATENT AND TRADEMARK OFFICE
SERIAL NO: 77/366882

MARK: DENALI

*17366882*

CORRESPONDENT ADDRESS:

VANO HAROUTUNIAN
BALLON STOLL BADER & GENERAL TRADEMARK INFORMATION:
NADLER, P.C. http://www.uspto.gov/main/trademarks.htm

1450 BROADWAY FL 14
NEW YORK, NY 10018-2214

APPLICANT: Pretty Look Inc.

CORRESPONDENT’S
REFERENCE/DOCKET NO: 16742-013

CORRESPONDENT E-MAIL ADDRESS:
skim@pballonstoll.com

EXAMINER’S AMENDMENT

ISSUE/MAILING DATE: 10/15/2008

OFFICE SEARCH: The examining attorney has searched the Office’s database of registered and
pending marks and has found no conflicting marks that would bar registration under Trademark Act
Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.

AMENDMENT: In accordance with the authorization granted by Sunni Kim on October 15, 2008, the
application has been AMENDED as indicated below. Please advise the undersigned examining
attorney immediately if there is an objection to the amendment. Otherwise, no response is necessary.
A suspension letter is forthcoming. TMEP §707.



If the identification of goods and/or services has been amended, please note that any future amendments
must be in accordance with 37 C.F.R. §2.71(a) and TMEP §1402.07(e).

CLAIM OF OWNER'S.HIP OF PRIOR REGISTRATION

The following claim of ownership is added to the record:
Applicant is the owner of U.S. Registration No. 2062687.

37 C.F.R. §2.36; TMEP §812.

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney.

/Emily K. Carlsen/

Trademark Examining Attorney
Law Office 103

Phone: 571.272.2235

Fax: 571.273.2235

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online
system at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of
the complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.




To o L'Pretty Look Inc. (sklm@ballonstoll com) : ¢ Lot
- TRADEMARK APPLICATION NO 77366882 DENALI 16742 4013:'_
;1’0/15/2008 11:55:44 AM -
103 @USPTO Gov' ,

IMPORTANT NOTICE
USPTO OFFICE ACTION HAS ISSUED ON 10/15/2008 FOR
APPLICATION SERIAL NO. 77366882

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow? DDA=Y &serial number=77366882&doc type=EXA&
(or copy and paste this URL into the address field of your browser), or visit
http://tmportal.uspto.gov/external/portal/tow and enter the application serial number to access
the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if
a response is required; (2) how to respond; and (3) the applicable response time period. Your response
deadline will be calculated from 10/15/2008.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you
respond online using the Trademark Electronic Application System response form at
http://www.uspto.qov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in
the ABANDONMENT of your application.




Response to Suspension Inquiry or Letter of Suspension

The table below presents the data as entered

SERIAL NUMBER ' ’77366882

LAW OFFICE ASSIGNED 1 LAW OFFICE 1()3

PENDING SERIAL N UMBER(S)

Serial number(s) 78827121 should not be used asa cwatlon(s) under Sectlou Z(d} of ﬂze Traxiemark Aet,
in the event that said serial number(s) mature(s) into a registration(s). The applicant hereby requests
removal of this application from suspension, based on the following arguments. In the event that the
examining attorney is not persuaded by these arguments, the applicant hereby requests that this
application be returned to suspended status, awaiting ultimate disposition of the referenced serial
number(s).

ARGUMENT(S)

These remarks are submltted in response to lhe Notlce of Suspenswn dated 0ctober 15 20(}8 The
applicant respectfully requests that the Examining Attorney remove the instant application from
suspensxon because the referenced apphcatmn Seual Number 78827121, has been abandoned

The referenced senal numbet(s) 78827121 has/have now abandoned The apphcant hereby fequests
removal of this appheatlon ﬁ‘em suspensmn for further consxdetatmn by the exammmg aitomey

’SIGNATURE SECT{ON

%RESPONSE SIGNATURE - ;s}harouamlan/

j éICNATORY'S NAME R Vano Haroutumen o A

| S{GNATORY’S POS[TIOVN ] Attorﬁey (;f 1ecord -

WDATE SIGNED - ~54;15/2009 A )
?AUT[;ORIZED SIGNA:{‘;)RY YES - ( M
FILING INF ORMAT[ON SECT ION - X « - *

S‘UBM“IT DATE Wed Apr 15 18 37 15 ED%ZOOQ N

| USPTO/RSI-207.10.160.35-2

| 0090415183715835323-77366
' TEAS STAMP 882-45044c49ddafebd288¢70

4b7522f4a66£26-N/A-N/A-20

090415181932414532




PTO Form 1822 (Rev 11/2007)
OMB No. 0651-0050 (Exp. 4/30/2009)

Response to Suspension Inquiry or Letter of Suspension
To the Commissioner for Trademarks:

Application serial no. 77366882 has been amended as follows:

PENDING SERIAL NUMBER(S)

Serial number(s) 78827121 should not be used as a citation(s) under Section 2(d) of the Trademark Act, in
the event that said serial number(s) mature(s) into a registration(s). The applicant hereby requests removal
of this application from suspension, based on the following arguments. In the event that the examining
attorney is not persuaded by these arguments, the applicant hereby requests that this application be
returned to suspended status, awaiting ultimate disposition of the referenced serial number(s).
Argument(s):

These remarks are submitted in response to the Notice of Suspension dated October 15, 2008. The
applicant respectfully requests that the Examining Attorney remove the instant application from
suspension because the referenced application, Serial Number 78827121, has been abandoned.

The referenced serial number(s) 78827121 has/have now abandoned. The applicant hereby requests
removal of this application from suspension for further consideration by the examining attorney.

SIGNATURE(S)

Response Suspension Inquiry Signature
Signature: /vharoutunian/  Date: 04/15/2009
Signatory's Name: Vano Haroutunian
Signatory's Position: Attorney of record

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof: and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

Serial Number: 77366882

Internet Transmission Date: Wed Apr 15 18:37:15 EDT 2009
TEAS Stamp: USPTO/RSI-207.10.160.35-2009041518371583
5323-77366882-45044c49ddafebd288¢704b752



2f4a66126-N/A-N/A-20090415181932414532






















































