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          Cancellation No. 92051473 
      Cancellation No. 92051478 
 
      Prym Consumer USA Inc. 
 
       v. 
 
      Catherine V. Smith 
 
 
 Consolidation 

     In both of the above captioned cancellation 

proceedings, petitioner filed a motion to consolidate 

Cancellation Nos. 92051473 and 92051478. 

Consolidation is discretionary with the Board, and may 

be ordered upon motion granted by the Board, or upon 

stipulation of the parties approved by the Board, or upon 

the Board's own initiative.  See, for example, Wright & 

Miller, Federal Practice and Procedure: Civil §2383 (2004); 

Regatta Sport Ltd. v. Telux-Pioneer Inc., 20 USPQ2d 1154 

(TTAB 1991).  

Upon review of the captioned proceedings, Cancellation 

Nos. 92051473 and 92051478 involve the same parties and 

common questions of law and fact.  It is therefore 
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appropriate to consolidate these proceedings pursuant to 

Fed. R. Civ. P. 42(a). 

 Cancellation No. 92051473 is designated the "parent" 

case.  Any future motions should be filed only in the parent 

case, and all such filings should bear the caption as set 

forth above, listing the parent case first. 

     Motion to dismiss      

     Prior to consolidation,1 petitioner filed in each 

proceeding a motion to dismiss, requesting dismissal, 

without prejudice, of the proceeding pursuant to a 

Settlement Agreement and registrant’s pending request to 

voluntarily surrender Registration No. 3486766.  On October 

15, 2009, registrant filed in each proceeding a voluntary 

surrender of Registration No. 3486766 under Section 7(e) of 

the Trademark Act.  The Board construes petitioner’s motion 

to dismiss as its written consent to applicant’s voluntary 

surrender. 

     In view thereof, the petitions to cancel in Cancellation 

No. 92051473, and in Cancellation No. 92051478, are dismissed 

without prejudice in accordance with Trademark Rule 2.134(a), 

and the registration will be cancelled in due course pursuant 

to Section 7(e) of the Trademark Act. 

      

                     
1 In appears that Cancellation No. 92051478 was an inadvertent 
duplicative filing of Cancellation No. 92051473. 
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