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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the Matter of Registration No. 3,559,342 
For the Trademark THE EDGE 
Issued January 13, 2009 
 
In the Matter of Registration No. 3,381,826 
For the Trademark GAMER’S EDGE 
Issued February 12, 2008 
 
In the Matter of Registration No. 3,105,816 
For the Trademark EDGE 
Issued June 20, 2006 
 
In the Matter of Registration No. 2,251,584 
For the Trademark CUTTING EDGE 
Issued June 8, 1999 
 
In the Matter of Registration No. 2,219,837 
For the Trademark EDGE 
Issued January 26, 1999 
 
       ) 
EA DIGITAL ILLUSIONS CE AB, a Swedish ) MOTION TO DISMISS  
Corporation; ELECTRONIC ARTS INC., a ) FOR FAILURE TO  
Delaware corporation,    ) STATE A CLAIM UPON 
       ) WHICH RELIEF CAN BE 
 Petitioners,     ) GRANTED 
       ) 
v.       )  Cancellation No. 92051465  
       ) 
EDGE GAMES, INC., a California corporation ) 
       ) 
 Registrant.     ) 
__________________________________________) 
 
Trademark Trial and Appeal Board 
U.S. Patent and Trademark Office 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 
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MOTION TO DISMISS FOR FAILURE TO STATE  

A CLAIM UPON WHICH RELIEF CAN BE GRANTED 

 

NOW COMES Respondent and Registrant, EDGE Games Inc. (“EGI”), and 

moves through this motion that the instant cancellations proceedings be dismissed on the 

grounds that the issues, facts and arguments alleged by Petitioner EA Digital Illusions CE 

AB and Electronic Arts Inc (collectively, “EA”) in the current proceedings have already 

been argued and ruled on in favor of Registrant Edge Games Inc in Federal Court in 

December 2008. As a result of this prior ruling EA’s Complaint fails to state a claim 

upon which relief can be granted in that it revisits issues that have already been fully 

litigated. 

FACTS 

1. In Velocity Micro Inc –v- The Edge Interactive Media, Inc before the 

United States District Court for the Eastern District of Virginia (Case No. 03:08CV135-

JRS. Copy of Complaint attached hereto as Exhibit A), EGI was added as a Defendant to 

the matter. Velocity Micro Inc. (“VMI”) argued in their Complaint that  EGI should have 

all of its US registered trademarks containing the word “EDGE” cancelled on the grounds 

that (a) that EGI had committed fraud on the USPTO in obtaining said registrations, and 

(b) EGI had abandoned said marks by failing to use them in US commerce.  

2. The EGI trademark registrations at issue in the VMI case include all the EGI 

trademark registrations  at issue in the instant proceedings, namely THE EDGE (Reg. No. 

3,559,342), GAMER’S EDGE (Reg. No. 3,381,826), EDGE (Reg. No.s 3,105,816 and 

2,219,837), and CUTTING EDGE (Reg. No. 2,251,584). 
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3.  The Virginia Federal court ruled in favor of EGI on the merits for each 

mark, finding that EGI had not committed fraud on the USPTO in obtaining any of the 

trademark registrations subject of these cancellation proceedings and also finding that 

EGI had not abandoned its marks due to non-use (a copy of the December 2008 court 

order is attached as Exhibit B; see paragraph 4). 

4.  Further, on December 18, 2008, the TTAB dismissed with prejudice a 

cancellation proceeding for the GAMER’S EDGE mark (Reg. No. 3,381,826) filed by 

VMI on April 9, 2008 (Cancellation No. 92049162.)1 A copy of the Dismissal is attached 

as Exhibit C). The Cancellation  alleged that GAMER’S EDGE should be cancelled 

either because it was obtained by fraud on the USPTO or because EGI had abandoned the 

mark through non-use.  

ARGUMENT 

5. This cancellation proceeding should be dismissed  because the issues and 

alleged facts raised by EA have already been decided by a Federal Court on the exact 

same grounds and of the exact  same marks . Since the Federal Court has already ruled in 

favor of EGI on the merits in the Virginia Court case, the TTAB should not allow EA to 

disturb that ruling on the same issues.  . 

6. In addition, and/or in the alternative, EGI requests that the TTAB uphold 

its prior decision on the merits in Cancellation Proceeding No. 92049162 in respect to the 

GAMER’S EDGE mark 

 

 

                                                 
1 While the cancellation proceeding was originally commenced against EIM, the TTAB granted a 
substitution of registrant by which order EGI became the registrant and defendant in those proceedings. 
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EXHIBIT C 



 
 
 
 
 
 
 
Pologeorgis     Mailed:  December 18, 2008 

 

Cancellation No. 92049162 

Velocity Micro, Inc. 

v. 

EDGE Games, Inc. 

 

 

 Petitioner, without the written consent of respondent, 

filed a withdrawal of the petition for cancellation on 

December 16, 2008. 

 Trademark Rule 2.114(c) provides that after an answer is 

filed, the petition for cancellation may not be withdrawn 

without prejudice except with the written consent of 

respondent. 

 In view thereof, and because the withdrawal was filed 

after answer, the petition for cancellation is dismissed with 

prejudice. 

 

 

       By the Trademark Trial  
and Appeal Board 

 

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA  22313-1451 
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