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TRADEMARK
Docket No. 067705.01.9060

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No. 3,661,725
Filed on April 9, 2008
For the mark AMERICAN OUTLAW
Registered on July 28, 2009

American Racing Equipment, LLC
Petitioner, Cancellation No: 92,051,458

V.

Liquid Metal Motorsports, Inc.,

Respondent.

DECLARATION OF LEIGHA E. WILBUR
IN SUPPORT OF PETITIONER’S MOTION FOR SUMMARY JUDGMENT

I, Leigha E. Wilbur, hereby declare as follows:

1. I am an associate at the law firm of Morgan, Lewis & Bockius LLP, and I am one
of the counsel of record for Petitioner, American Racing Equipment, LLC (“American Racing”),
in the above referenced proceeding. I have personal knowledge of the matters set forth in this
Declaration and could testify thereto if called as a witness.

2. Attached hereto as Exhibit A are true and correct copies of articles printed from a
search of the LexisNexis database periodicals search for “American Racihg Outlaw” that |
caused to be conducted on October 26, 2009.

3. Attached hereto as Exhibit B are true and correct copies of printouts from the web

site trch.com as of the date indicated on the printout.
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4. Attached hereto as Exhibit C is a true and correct copy of Respondent’s
Responses and Objections to Petitioner’s First Set of Interrogatories.

5. Attached hereto as Exhibit D is a true and correct copy of Respondent’s
Objections and Reply to Petitioner’s First Set of Requests for Admissions.

6. Attached hereto as Exhibit E is a true and correct copy of Respondent’s
Responses and Objections to Petitioner’s Second Set of Interrogatories.

7. Attached hereto as Exhibit F is a true and correct copy of a status and title copy of
Reg. No. 868913 for the mark AMERICAN and design.

8. Attached hereto as Exhibit G is a true and correct copy of a status and title copy
of Reg. No. 1147598 for the mark AMERICAN RACING.

9. Attached hereto as Exhibit H is a true and correct copy of a status and title copy
of Reg. No. 3243101 for the mark AMERICAN RACING.

10.  Attached hereto as Exhibit I is a true and correct copy of the title page and
relevant pages of the Deposition of James Owen, taken on Thursday Oct. 21, 2010.

11.  Attached hereto as Exhibit J is a true and correct copy of Respondent’s Objections
and Responses to Third Request for Production of Documents.

The undersigned, being hereby warned that willful, false statements and the like so made
are punishable by fine or imprisonment or both, under Section 1001 of Title 18 of the United
States Code, and that such willful false statements may jeopardize the validity of the application
or any resulting registration, declares that the facts set forth in this declaration are true; all

statements made of her own knowledge are true; and all statements made on information and

belief are believed to be true. / -
Dated: January 5, 2011 . / A e —
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TRADEMARK
Docket No. 067705.01-9060

CERTIFICATE OF SERVICE

I, Yelena Lolua, declare that I am and was at the time of the service mentioned in this
declaration, employed in the County of San Francisco, California. I am over the age of 18 years
and not a party to this cause. My business address is Spear Street Tower, One Market, San
Francisco, CA 94105.

On January 5, 2011, [ served a copy(ies) of the following document(s)

DECLARATION OF LEIGHA E. WILBUR IN SUPPORT OF PETITIONER’S
MOTION FOR SUMMARY JUDGMENT (Exhibits A-J)

fully prepaid, in the United States mail at San Francisco, California addressed as
set forth below. I am readily familiar with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited
with the U.S. Postal Service on that same day with postage thereon fully prepaid in
the ordinary course of business. 1 am aware that on motion of the party served,
service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

m by placing the document(s) listed above in a sealed envelope with postage thereon

Michael A. Painter

ISAACMAN, KAUFMAN & PAINTER

10250 Constellation Boulevard, Suite 2900

Los Angeles, CA 90067
painter@ikplaw.com

[ declare under penalty of perjury under the laws of the State of California and the United States
of America that the foregoing is true and correct, and that this declaration was executed on

January 5, 2011, at San Francisco, California.

Yele a Lolua
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Page 1

LexisNexis:

1 of S DOCUMENTS

Copyright 2005 The Wichita Eagle
All Rights Reserved

Found on WichitaEagle - com
The Wichita Eagle (Kansas) ,

November 20, 2005 Sunday

ES

SECTION: C; Pg. 6
LENGTH: 289 words
HEADLINE: GEORGE MCDOWELL'S 1940 FORD TUDOR SEDAN

BODY:

This car has been through several incarnations. In fact it was pretty well known even before you acquired it,
correct?

Yes, Lynn Moore had built it as a show car around 1970. It had originally been a lightweight car with the 60-horse
V-8 and the tube front axle. Lynn had put a 265 Chevy V-8 in it with the stock Ford transmission. 1 purchased the car in
1977, )

So did you immediately tear it apart and rebuild it?

No, I drave 1t for & long time without doing much to it. Then in the spring of 1989, with the help of Mike Ricords, {
installed a built-up 350 Chevy V-8 with a Turbo 350 transmission and '68 Nova rear cnd in it. I did another rebuild in
1999-2000, when Carl Fry helped me install a narrower '66 Nova rear axle so 1 could run my wider American Racing
Qutlaw wheels on the back. Keith Meikle installed a new chrome dropped Super Bell tube axie and a m
front,

The interior really takes you back to the golden age of street rodding.

Yes, Lynn had Paul Matz do a (diamond-pattern) button tuck leather upholstery job on the stock seats and install a
new headliner. Lynn had taken all the interior moldings out and had them chrome plated. It still runs an old Dixco ta-
chometer. Everything I own is so old it's being reproduced now.

You're known as the guy who runs www.carnut.com. Yeu sometimes display your '40 Ford with your 2002
P'T Cruiser. You've had a pretty varied collection of cars, don't you?

Yeah, | tell people my Ford is the original PT Cruiser. I also have a'61 Chrysler and a '67 Charger that I bought
new. My first car was a '31 Ford Model A hot rod and T had a '49 Mercury two-door. I'm really a died-in-the-wool Mo-
Par guy, but it's kind of strange, the varicty of cars that I've owned over the years.

LOAD-DATE: November 20, 2005
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LexisNexis
20f5 DOCUMENTé

Copyright 2005 The Wichita Eagle
All Rights Reserved

® Ul Wichita Cagle

Found on WichitaEagle . com
The Wichita Eagle (Kansas)

November 20, 2005 Sunday
SECTION: C; Pg. 6
LENGTH: 289 words
HEADLINE: GEORGE MCDOWELL'S 1940 FORD TUDOR SEDAN

BODY:

This car has been through several incarnations. In fact it was pretty well known even before you acquired it,
correct?

Yes, Lynn Moore had built it as a show car around 1970, It had originally been a lightweight car with the 60-horse
V-8 and the tube front axle. Lynn had put a 265 Chevy V-8 in it with the stock Ford transmission. I purchased the car in
1977.

So did you immediately tear it apart and rebuild it?

No, I drove it for a long time without doing much to it. Then in the spring of 1989, with the help of Mike Ricords, |
installed a built-up 350 Chevy V-8 with a Turbo 350 transmission and '68 Nova rear end in it. I did another rebuild in
1999-2000, when Carl Fry helped me install a narrower '66 Nova rear axle so I could run my wider American Racing
Outlaw wheels on the back. Keith Meikle installed a new chrome dropped Super Bell tube axle and a disc brake kit up
front.

The interior really takes you back to the golden age of street rodding.

Yes, Lynn had Paul Matz do a (diamond-pattern) button tuck leather upholstery job on the stock scats and install a
new headliner. Lynn had taken all the interior moldings out and had them chrome plated. It still runs an old Dixco ta-
chometer. Everything I own 13 so old it's being reproduced now.

You're known as the guy who runs www.carnut.com. You sometimes display your '40 Ford with your 2002
PT Cruiser. You've had a pretty varied collection of cars, don't you?

Yeah, I tell people my Ford is the original PT Cruiser. I also have a '61 Chrysler and a '67 Charger that I bought
new. My first car was a '31 Ford Model A hot rod and 1 had a '49 Mercury two-door. I'm really a died-in-the-wool Mo-
Par guy, but it's kind of strange, the variety of cars that I've owned over the years.

LOAD-DATE: November 20, 2005
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Page 3

'LexisNexis:

4 of 5 DOCUMENTS

Copyright 2004 Gale Group, Inc.
All Rights Reserved
ASAP
Copyright 2004 Ehlert Publishing Group
ATV Sport

September 1, 2004
SECTION: Pg. 60(10) Vol. 7 No. 6 ISSN: 1099-2103
ACC-NO: 129253171
LENGTH: 1937 words

HEADLINE: Smokey and the Raptor; ATV first: 3,000 miles on pavement;
Interview

BYLINE: Lanphier, Bill "WBGO"

BODY:

Terry Jones: a guy on a mission 1o ride across the United States on an ATV that's unequivocally street legal. No
matter that the Department of Motor Vehicles calls it a motorcycle, Three-wheelers, even reverse three-wheelers like
his, are still considered ATVs. And a Yamaha 660R Raptor, the basis for Terry's creation, is certainly an ATV,

[ILLUSTRATION OMITTED]

"As far as [ know," Jones told us before the ride, "no one has ridden an ATV across the USA before and | want to
be the first. Ozzy Osboume's ATV crash was all over the news recently, and I want to do something positive for the
sport.”

[ILLUSTRATION OMITTED]

[ILLUSTRATION OMITTED]

Prior to the cross-country attempt, Jones' longest ride on the Raptor was a four-hour, 230-mile loop. It went without
a hitch, but 3,000 miles is a heck of a ot farther. Riding solo, Jones' entire support would consist of a friend driving
Jones' Dodge Durango and pulling a small trailer for tools, spare parts and--just in case—the ATV, The day before the
ride we talked to Jones, who was surprisingly relaxed about the whole thing, "With preparing the Raptor, getting spon-
sors, taking time off work and squaring things away with my family, the start of the ride might actually be anti-
climactic! I just want to geton the freeway and head on down the road.”

A few weceks later, after Jones had ridden into the record books, we talked with him about the history-making jour-
ney.

[ILLUSTRATION OMITTED]
ATV Sport: How did it go?

Jones: It was a great trip! Having experienced that long of a rideon an ATV is so nice. In a car with the stereo and
AC going, you take the scenery for granted. On an ATV you get a big panoramic view of America. It's an entirely dif-
ferent experience.

[ILLUSTRATION OMITTED]

ARE
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: Page 4
Smokey and the Raptor; ATV first: 3,000 miles on pavement; Interview ATV Sport September 1, 2004

ATV Sport: What was your route?

Jones: From my home in the suburbs of San Francisco, I went south to Los Angeles and then {travelled] west on In-
terstate 10 all the wayto Florida. Overnight stops were in Palm Springs, Tucson, El Paso, San Antonio for two nights,
Jennings (Louisiana), Marion (Florida) andfinally Jacksonville.

ATV Sport: What was your average speed?

Jones: The plan was to ride about eight to 10 hours a day, covering about 500 miles each day. On the freeway, 1
kept it right at 70-75 MPH or about 6,000 RPM. With stopping, I averaged around 50 MPH. The total trip, including
short side trips, was 3,014 miles. )

[ILLUSTRATION OMITTED]

[ILLUSTRATION OMITTED]

[TLLUSTRATION OMITTED]

ATV Sport: And that was entircly on the Raptor?

Jones: Yep. We did get pulled over once and had a few mechanical problems, but we never had to trailer the ATV,
ATV Sport: What happened when you got pulled over?

Jones: As soon as we crossed the Texas border, a cop pulled me over. He said I wasn't legal and to get off the road.
I told him it meets California code, but he said that doesn't matter in Texas. So, I suggested he consult his own code
book. After about 10 minutes he said,"Nice job!" and let me go. The next morning as I was leaving the hotel a group of
motorcycles went by on a joy ride. They got all excitedand started pointing at me. Turns out, one of them was the cop
who pulled me over the day before and he had already told his buddics all about me. That was funny!

[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]
ATV Sport: What kind of reaction did you get from the public?
[ILLUSTRA'I’ION OMITTED]

Jounes: Back home, the reactions are always positive. One motorcycle guy asked why 1 ruined a perfectly good
ATV, but when he saw the license plate he loved it. People will stop me and want to get their picture taken with it. The
local police pulled me over twice but ended up loving it. They even posted my picture at the precinct so 1 wouldn't get
pulled over again.

{ILLUSTRATION OMITTED]
ATV Sport: What about public reaction on the cross-country trip?

Jones: Everyone loved it and I got lots of words of encouragement.On the freeway at least 10 people took pictures
and gave me the thumbs up.

[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]
ATV Sport: What were the mechanical problems?

Jones: Nothing too serious. Once, the front end seemed to get mushy all of a sudden and 1 got off to find that the
swaybar brackets hadbroken. In a tiny town in Louisiana we found a garage straight out of the movie "Deliverance”. But
the guy's welds held up!

ATV Sport: Anysother problems?

Jones: Very minor. Just.out of Tucson, I accidentally splashed gason the speedometer, heard a big crack, and that
was the end of that. Before the ride, the jackshaft sprockets had some miles on them. During the ride, we replaced those
and the chain, which is really too small for the Raptor. That big of a motor should have a 530 chain. The only other
problem was rear brake fade from bubbles in the master cylinder caused by vibration.

ARE 0003437



Page 5
Smokey and the Raptor; ATV first: 3,000 miles on pavement; Interview ATV Sport September 1, 2004

[ILLUSTRATION OMITTED]
ATV Sport: Did you run into any bad weather?

Jones: That was the worst part of the ride. Between El Paso and San Antonio the winds were whipping and rain was
coming down in sheets. That was no fun at all. So, we spent a free day in San Antonio to let the storm blow over. Then
we followed on the tail of it all the wayto Florida but never got back into really bad weather.

ATV Sport: What was it like pulling into Jacksonville and knowing you'd done it?

Jones: That was the best part of the ride. We covered 200 miles the last day. The winds were kind of tough and
there was a little rain,but it was beautiful and sunny when we got to Jacksonville Beach. What a mce place! And what a
big relief to know we'd finally made it

ATV Sport: Were you fatigued?

Jones: My butt was pretty sore, but it was actually a pretty simple ride. People da it all the time on motorcycles.
ATV Sport: Will you do it again?

Jones: Absolutely! I'd like to round up some riders for next year and make it an anrmal event!

You can check out Jones' Raptor on the Web at htip://strectlegalatv.com.

RELATED ARTICLE: WERIDE IT

Who better to plop down on the Raptor reverse three-whecler than Bill "Wild Bill Get Off” Lanphier? Here is his
report: Well, it sure doesn't feel like a quad! Or anything else I've ever ridden, for that matter. Seated on the machine, 1
didn't really notice the lack of onewheel in back. But as soon as | was moving, | knew something strangewas happening,
namely, diving in turns and wandering, even with the swaybar. A stiffer setting on the steering stabilizer might have
helped a little. T did eventually get used to the handling and got the machine up to 70 MPH, but I was still a little
spooked by it.

The quad owner, Terry Jones, says he doesn't notice wandering and diving. It could be that, because he's heavier
than me and compressesthe rear suspension more, the resulting change in front caster smoothes out the handling for
him.

The diving did get me wondering, though, just what a reverse three-wheeler would feel like if it started to highside.
Actually, it bicycles predictably and about as easily as on a four-wheeler. Initially coming up onto two wheels, the di-
rection of travel seems a little offbut, once balanced, it seems to be moving straight ahead.

[TLLUSTRATION OMITTED]

Wheelies, on the other hand, are out of the question, at least forme. Maybe the two front wheels would work like a
balancing pole doesfor a tightrope walker, but I'm not at all interested in testing thetheory. Powerslides in dirt are
somewhat predictable but I'm not about to try them on pavement. Forward traction, even with the single rear wheel 1s
good. '

Again, due to the stiffer suspension, the ride is a little harsh for me on pavement, but it's good for Jones who is al-
most twice my size. The front brakes could use steel-braided lines, but they get the job done. Power is surprisingly
strong and, though I'm a thumb throttle guy, the twist grip is nice for long trips on flat ground.

I was wondering what the local police would do when they spied thethree-wheeled Raptor, but they didn't even
seem to notice. On the other hand, a half-dozen civilians did a double take and gave me the thumbs up. Anything for
attention, | always say!--Bill "WBGO" Lanphier

RELATED ARTICLE: ANOTHER CROSSCOUNTRY JOURNEY'!

It's funny that similar newsworthy events often happen around the same time but in different locations. Just 10 days
after Terry pulledinto Jacksonville, Fla., four guys on quads finished their on-road journey from Southern California to
New York City.

[ILLUSTRATION OMITTED]
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Page 6
Smokey and the Raptor; ATV first: 3,000 miles on pavement; Interview ATV Sport September 1, 2004

Riding to raise awarceness for organ and tissuc donation and diabetes, the leading cause of kidney failure, the Ride
Across America Team({www.arideacrossamerica.org) suffered nothing worse than one flat tire in the 2,800 miles cov-
ered. Unlike on Terry Jones' ride, not all the law enforcement personnel they encountered took kindly to four-wheelers
and they were forced to trailer the machines on occasion. Still, a good ride for a great cause. Congrats to Ride Across
America and Terry Jones!

RELATED ARTICLE: THE MACHINE

"I'd love to get it legal with four wheels," owner/builder/rider Terry Jones says, "but current legislation in Califor-
nia just won't allow it. So, I had to cut a leg off the Raptor to make it work. Streetkits for four-wheelers are being sold in
California, but the riders are getting cited. California form 885 was a guideline for making four-wheelers street legal,
but a California highway patrolman told me that the form was issued in error.”

[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]
[ILLUSTRATION OMITTED]

So, Jones went the three-wheeler route. In California, a motorcycle is a vehicle with three wheels or less in contact
with the ground and a saddle or seat. And that's how Jones’ Raptor is registered. He chose a Raptor specifically for this
project becanse of the large displacement motor, the reverse gear and the availability of plenty of aftermarket accesso-
ries. ’ )

The most ambitious and striking mod to the Raptor is the + I 1-inchaluminum, single-wheel swingarm, which Jones
designed himself. An integral jackshaft assembly, also designed by Jones, allows running a wide rear automotive tire.
He says the Raptor can be converted back toa four-wheeler in roughly a half-hour.

Jones was hoping (o use lightweight ATV wheels and Goldspeed street tires (as used in Europe), but he wanted to
follow the letter of the law and neither of these products are DOT approved for strect use in the USA. He tells us the
heavy automotive tires and wheels really tax the suspension on the Raptor. Because he couldn't use shorter Fox shocks
up front and because of the single rear wheel in back, that swaybar is imperative for stability.

To give the Raptor more power to pull higher freeway speeds but still maintain reliability, Jones installed a Pro Cir-
cuit exhaust, Dynojet jetting kit and K & N power lid. He's had the Raptor up to 85 MPH. Because of the higher speeds
and fuel consumption, about 30 MPG, a high-capacity IMS fuel tank was installed, which gives it 200 miles between fill
ups.

RELATED ARTICLE: STREET RAPTOR

Jetting kit: Dynojet

Airbox lid: K & N Power Lid

Sprockets and chain: Sidewinder

Exhaust: Pro Circuit 469

A-arms: Wicked Products, +3” wider, +1" forward

Front swaybar: DuraBlue with custom brackets

Steering stabilizer: Denton Racing

Front shocks: Fox Float Shocks Single-wheel swingarm and jackshaft
assembly: Custom T6 aluminum, +11" designed by Terry Jones
Rear shock and linkage: Stock

Rear shock spring: Eibach )
Tires: Toyo automotive, front P195/65/R 14, rear P195/55/R14

ARE
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Page 7
Smokey and the Raptor; ATV first: 3,000 miles on pavement; Interview ATV Sport September 1, 2004

Wheels; DOT-approved American Racing Qutlaw 11, aluminum automotive, 14"

———

.

Hubs and wheel adapters: Hardkor Engineering
Footpegs: IMS

Handguards: Acerbis

Large capacity fuel tank: IMS

Body plastic and windscreen: Maier

H.1.D. lights and speedo: Trail Tech

Tach: Tiny Tach

LOAD-DATE: January 15, 2008

ARE 0003440



Page 8

@) LexisNexis:

5 of 5 DOCUMENTS

Copyright 2003 Journal Sentinel Inc.
Milwaukee Journal Sentinel (Wisconsin)

May 25, 2003 Sunday ZONED EDITION
SECTION: WAUKESHA COUNTY; Pg. 06Z
LENGTH: 2931 words
HEADLINE: Police Report

BODY:
BROOKFIELD
Burglary

A burglary suspect was seen in a residence in the 4700 block of Three Meadows Drive at 1:30 p.m. May 14. The
resident called 911 but the suspect fled in a minivan. A few picces of jewelry of unknown value were missing after the
incident.

Disorderly conduct

A 76-year-old West Allis man was arrested on suspicion of disorderly conduct in the 12900 block of Lewis Ave.
about 3 p.m. May 13. The man was at his former home without his former wife's permission and refused to leave. His
former wife no longer lives there.

Drug possession

A 38-year-old Waukesha man was arrested on suspicion of possession of intoxicants and drugs near Parklawn
Drive and Highway JJ at 9 p.m. May 7. A small, clear plastic container with an unknown quantity of white powder,
which turned out to be cocaine, was found on the man, police said. -

Theft

A wallet containing gift certificates of $60 and $100 was taken from a locked locker at Brookfield East High
School, 3305 N. Lilly Road, from § to 9 a.m. May 12

A purse containing $180, credit cards and a $100 cell phone was removed from a shopping cart at Marshall's,
12645 W. Capitol Drive, around noon May 12,

A car valued at $5,000 was stolen from the parking lot near Sears, 115 S. Moorland Road, from 12:30 to 2:30 p.m.
May 12. A window was smashed to gain entry.

A wallet containing $207 was stolen from an open purse at Burlington Coat Factory, 12575 W. Capitol Drive,
around 10 am. May 12. " ’

A woman completed two transactions totaling more than $300 using checks with altered account numbers at Linens
‘N Things, 16300 W. Blue Mound Road, at 8 p.m. May 12. .

Two unlocked cash boxes were stolen from an unlocked safe in an unlocked office at Chi Chi's Restaurant, 18365
W. Blue Mound Road, from 11 p.m. to midnight May 12. Police would not reveal how much cash was stolen but 64 gift
certificates valued at $870 also were taken.

Eleven sports jerseys valued at $60 each were stolen from Foot Locker, 95 N. Moorland Road, at 1 p.m. May 13.

ARE
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Page 9
Police Report Milwaukee Journal Sentinel (Wisconsin) May 25, 2003 Sunday

Two bicycles valued between $470 and $570 were stolen after the owners left them unattended and unlocked be-
1ween Blockbuster Video and CompUSA, 17300 W. Blue Mound Road, around 8 p.m. May 14.

DELAFIELD

Sexual assault

Police are seeking charges against a 16-year-old Delafield boy on suspicion of sexually assaulting his 4-year-old
stepsister. The teen was playing with his stepsister April 15 when he allegedly encouraged her to have sexual contact
with him. The girl told her mother about the incident and her mother confronted the boy. The teen denied the allegations

and the woman contacted the boy's biological mother. The biological mother drove to Wisconsin overnight, picked up
her son and drove back home. Police werc contacted April 16, but by that time the boy was out ofstate.

Theft

Police are seeking charges against a 29-year-old Milwaukee woman on suspicion of using customers’ credit card
numbers to pay her bills and those of her friends. The woman was an employee at Baymont Hotel where several cus-
tomers had reported fraudulent use of their credit cards. Delafield police arrested the woman May 16 on suspicion that
she had racked up more than $4,000 worth of charges during April. Police said the woman told investigators she would
go through the guest rooms at the hotel and one day came across a credit card number and wrote it down. She started to
do this repeatedly to pay bills and supplement her income.

A stereo system was stolen from a vehicle at the park and ride lot at Highway C and 1-94. The owner reported that
he parked his 1992 Jeep at midnight May 13 and when he returned at 12:30 a.m. May 15, discovered his Pioneer CD
player had been removed and the dashboard was damaged. A small window in the vehicle was forced open to gain en-
try. The CD player is valued at $200.

ELM GROVE
Theft

Fifty dollars were stolen and $500 damage was done 10 three soda machines outside Sentry Foods, 13425 Water-
town Plank Road, after 9 p.m. May 11.

A set of golf clubs and a bag valued at more than §1,650 were stolen from an unlocked car in the lot at Community
United Methodist Church, 14700 Watertown Plank Road, {rom 6:30 to 7 p.m. May 13.

MENOMONEE FALLS
Disorderly conduct

A 24-year-old woman went to her car at 7 a.m. May 15 and found a man with dried blood on his face sleeping n
her car. She woke him up and he left. The car, parked at W16115 Kenwood Blvd., was not locked. Police later tracked
down the 39-year-old Sussex man walking on Main Street and arrested him on suspicion of disorderly conduct and
prowling. The man had a decp gash under his left eye.

Prowler

A prowler is suspected of lurking around a home at N8905 Shady Lanc on May 13. A footprint was found under-
neath a 19-year-old woman's bedroom window, and a hosta plant beneath the window had been trampled. A storm win-
dow was opened and the rubber molding of the window screen was partially removed.

Theft

A 47-year-ald Menomonee Falls man was the victim of identification theft May 13. Someone used his name, date
of birth and Social Security number to set up a Sprint account, then ran up a $972 bill.

A stereo, speakers, two cases containing about 110 CDs and a laptop computer were stolen from a car parked in an
underground structure at Hunter's Ridge apartment complex, W13004 Fond du Lac Ave., on May 13.

A woman reported her wallet containing $450 in cash and credit cards was taken afier she put it on a counter while
she looked at key chains at Blair's True Value Hardware, W13530 Hampton Road, on May 17.

TOWN OF MERTON
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Police Report Milwaukee Journal Sentinel {Wisconsin) May 25, 2003 Sunday

Thett

The owner of Creative Earthscapes Inc., W315-N7769 Highway 83, informed police May 12 that a Honda log split-
ter was stolen from 7:30 p.m. May 1 to 7 a.m. May 3 from a parking lot across from his business. The log splitter is val-
ued at $1,200.

MUKWONAGO
False prescriptions.

Police are seeking charges against a 3 1-year-old Hartland woman who allegedly obtained the prescription drug Lor-
tab with a forged doctor's prescription from Miller Pharmacy, 801 N. Rochester St., on Jan. 17. The woman apparently
stole blank prescription pads from a medical office in Waukesha. Between June 2002 and February 2003, the woman 1s
accused of forging prescriptions at Jeast 36 times at pharmacies throughout Waukesha County and in West Allis.

Theft -

On May 17 at 9 a.m., a renter of a storage unit at Park Mim1 Storage, 750 Swan Drive, discovered that his storage
shed had been entered. An investigation revealed that 13 locks had been cut from storage shed units. An RCA brand
VCR valued at $100 was removed from one unit. Two Hilti power tools, one Bosch cordless screw gun and two exten-
sion cords were removed from another unit. Those items have a combined value of $1,350. Other units appeared to have
been searched, but nothing was removed.

From 8 p.m. May 8 to 10 a.m. May 11, several iterns were taken from Engineering Pump Services, 624 Perkins
Drive. A red wheelbarrow, two shovels and a stone rake were last seen lying on the grass area on the west side of the
building. The items are valued at $113.

On May 14 from 12:20 10 1 p.m., a Kyocera cellular phone was removed from an unlocked vehicle in the parking
lot of Wal-Mart, 857 S. Rochester St. The phone is valued at $199.

From 6 p.m, May 11 to 4 a.m. May 14, three fishing poles values at $250 were removed from an unlocked storage
shed at a residence in the 200 block of Shore Drive.

Vandalism

From 5 p.m. May 9 to 10:30 a.m. May 12, a Haulmark trailer was damaged while parked at Fickau Lumber, 414 S,
Rochester St. It appears sorneone tried to gain access to the trailer by breaking off an access door handle. Entry was not
‘gained and no damage estimate was given. '

MUSKEGO
Disorderly conduct

A 15-year-old Muskego girl was arrested on suspicion of disorderly conduct at Muskego High School, W183-
$8750 Racine Ave., at 8:44 am. May 5. The arrest stemmed from an incident April 14.

Two 17-year-old‘Muskego boys were arrested on suspicion of disorderly conduct at Muskego High School at 11:35
a.m. May 6.

Two 17-year-old Muskego girls were arrested on suspicion of disorderly conduct at Muskego High School at 10:08
a.m. May §.

Drug possession

A 20-year-old Muskego man was arrestcd on suspicion of possession of marijuana and drug paraphernalia at the
Muskego Police Departiment, W183-8150 Racine Ave,, at 5 p.m. May 14.

Warrants

A 46-year-old Waukesha man was arrested on two warrants alleging obstructing and a warrant alleging paternity
the W17300 block of Lake Drive at 4:54 a.m. May 10.

A 33-year old Milwaukee man was arrested on a warrant alleging family matters at Racine Ave. and Lochorest
Blvd. at 5:20 a.m. May 14.
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A 24-ycar-old Waterford man was arrested on a warrant alleging non-support at Muskego City Hall, W182-S8200
Racine Ave,, at 8:25 a.m. May 14.

NEW BERLIN
Burglary

Seven beer tapper handles worth $120 were taken from a concession stand in the 17900 block of W. Beloit Road
from 11 p.n. May 8 to 1 p.m. May 12. The tapper handles were Budweiser and Miller Lite brands.

Drup possession

A 25-year-old man was armrested on suspicion of possession of drug paraphernalia at 2:30 a.m. May 10 in the 14000
block of W. Lincoln Ave. He was a passenger in a car stopped on suspicion of speeding.

Revocation

A 22-year-old man was arrested on suspicion of operating after revocation at northbound Moorland Road at May-
flower Drive at 10:30 p.m. May 11. He was stopped on suspicion of a loud exhaust system. He also was given a ticket
alleging expired registration.

A 40-year-old Milwaukee woman was given tickets alleging operating after revocation, false display of license
plates and having expired registration at S. Racine Ave., 1 mile north of Ann Louise Drive at 1:18 p.m. May 12.

Theft
Tools worth more than $1,000 were taken from a locked tool box at a business in the 3000 block of S. 1661h St.

from 2 p.m. April 30 to 11:40 a,m. May 13. Damage to the tool box was estimated at $250. Items included four digital
calipers, a digital micrometer, a 4-inch folding knifc, a mobile tool cab, a radius gauge sct and a steel ruler.

A BMX Mongoose dirt bike with a chrome frame worth $200 was taken from a home in the 4300 block of S. Regal
Drive from May 3 to 10.

A 19-year-old man was arrested on suspicion of retail theft after taking a $6.19 bottle of No-Doz from a store in the
15400 block of W. National Ave. at 9:25 p.m. May 12. He was banned from the store.

Four B.F. Goodrich Mud Terrain tires and four.American Racing Outlaw rims worth more than $1,300 were taken
from the back area of a business in the 17600 block of W. National Ave. from 8 p.m. May 13 to 6:45 a.m. May 14,

Vandalism

Green and blue paint balls were shot at the rear of a business in the 5600 block of S. Westridge Road from § p.m.
May 12 to 9 a.m. May 13. Damage was not permanent.

Bluish paint balls were shot at the north side of a home in the 20000 block of W. Coffee Road at 11:49 p.m. May
12,

Blue and yellow paint balls were shot at a business in the 5600 block of S. Westridge Drive from 5 p.m. May 12 to
7:30 a.m. May 13. i

Paint balls were shot at a business in the 5600 block of S. Westridge Drive between 5:30 p.m. May 12 and 7:30
a.m. May 14. .

Washers and nuts taped to fishing linc were used to shatter a picture window in the 14200 block of W. Dakota St.
from 12:35 1o 12:45 a.m. May 19. Damage was estimated at $200. :

OCONOMOWOC
Disorderly conduct

Officers were dispatched to Petunia St. and Lily Road for an altercation taking place in the roadway May 5. A fa-
ther and son got into an argument and the son's friend then became involved. The father told investigators the son's
friend came out with a baseball bat and hit the left rear tire of his vehicle but did not cause any damage. As the officer
was listening to the information, he observed a bottle of beer in plain sight in the middle console of the vehicle. The
father was given a ticket alleging open intoxicants and the son's friend was given a ticket alleging disorderly conduct.

ARE 0003444



. Page 12
Police Report Milwaukee Journal Sentinel (Wisconsin) May 25, 2003 Sunday

OTTAWA
Battery

Police say an off-duty Sherifl's Department deputy witnessed a man battering his girlfriend outside their residence
on Pretty Lake Road May 18. The deputy heard an argument between a man and woman at 7 p.m. in the $5000 block of
Pretty Lake Road. The deputy saw the 42-year-old man punch the 49-year-old woman in the face and then witnessed the
man striking her several more times. The deputy then called 911 for assistance. The woman was blecding but refused
medical treatment. The man said he never struck the woman, He was arrested on suspicion of battery.

Theft
The owner reported that someone broke into his smal! cottage in the W376-S5000 block of Pretty Lake Road from
8 p.m. May 15 to 1:30 p.m. May 17. Stolen were a television/VCR valued at $300, three rods and reels valued at $250, a

tackle box valued at $150, a flashlight and 3 1/2 cases of beer valued at $60. A neighbor informed deputies he heard a
loud noise coming from the cotlage at about 7 p.m. May 16, but dismissed it as being the wind.

CITY OF PEWAUKEE
Theft

Two juveniles made a daylight grab-and-go theft outside a liquor store May 9. A truck driver for Beer Capitol Dis-
tributing was unloading beer in the parking lot of Steve's Beer Depot, N27-W26980 Prospect Ave., at 12:25 p.m. A car
stopped near a stack of beer cartons and someone got out of the car and stole a 12-pack of beer and a 12-pack of non-
alcoholic beer.

Credit cards were stolen from a purse and numerous purchases were immediately made. A woman said three suspi-
cious people — one man and two women - were in Designer's Touch, N35-W23770 Capitol Drive, May 7. The woman
said the following day she received a call from her credit card company that her card was used to make numerous pur-
chases. The woman said she had not used the card and when she checked her purse noticed the card was missing.

VILLAGE OF PEWAUKEE
Disorderly conduct

Police say a 23-year-old man was arguing with his 18-year-old girlfriend at his apartment in the 700 block of W.
Wisconsin Ave. Police provided this account: The woman wanted to go out with some friends and the man became up-
set. The woman got into her car and the man smashed the driver's side front window. The woman ran to Stop-N-Go, 405
Ryan St., where she called a friend to pick her up. When the woman's friend arrived, she got into that car but the man
grabbed her and pulled her out of the car. He then grabbed her keys, took the key for his apartment off the ring and
tossed the keys at her, Police were called at 1:26 a.m. May 18 and arrested the man.

Theft
A Palm Pilot was stolen May 15 from the Workforce Development Center. An employee at the center, 872 Main
St., reported that her Palm Pilot valued at $250 was stolen from her desk. The incident was reported May 16.

Police say a man, miffed that the liquor store was closed at Rainbow Foods, stole about $20 worth of items because
he believed the store owed him. The man walked to the grocery store, 1230 Capitol Drive, May 20 and found the hquor
department closed. He walked through the store and took razors, a sleep aid, toothpaste and shampoo. A store employee
witnessed the theft and stopped the man. Police were called at 3 p.m. and gave him a ticket alleging retail theft,

Vandalism

Police say a mother-son duo trashed a Morris St. apartment, causing more than $2,000 worth of damage. The land-
lord of the building in the 300 block of Morris St. informed police that she recently evicted the tenants. An inspection of
the apartment showed a significant amount of damage and the landlord called police May 15. Officers found holes in
the walls, some apparently made by a sharp object, burn holes and the apartment was filled with obnoxious odors. In the
refrigerator, which was off, police found rotten food with insects in it, including maggots.

WALES

Disorderly conduct
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Two Kettle Moraine High School students being given tickets alleging disorderly conduct. A 16-year-old Delafield
girl asked her boyfriend to expose himself in the hallway of the school, saying she had never seen that part of male
anatomy. The boyfriend, standing in a doorway, unzipped his pants but was interrupted by a teacher. The Waukesha
County Sheriff's Department was contacted, and the man and girl were questioned. The incident occurred May 13 at
about 11:30 am.

WAUKESHA
Fraud

A Waukesha man's credit card number was stolen and used to purchase items from an adult entertainment company
since June 1. The loss was $440.

Theft

A black binder was stolen from a 2001 Ford Taurus parked in the 2500 Fox River Parkway on May 12. The front
driver's side window was smashed. Damage was estimated at $115.

" A boy's mountain bike valued at $100 was stolen May 13 from St. Mary's School, 520 E. Newhall Ave.

Numerous parts including doors and air bags were stolen and damage was done to a 2003 Ford Focus from May 10
to 12 at Jack Griffin Body Shop, 1706 Pearl St. Total loss was $4,000.

A chrome air filter valued at $62 was stolen May 8 from a Harley-Davidson motorcycle parked in the 300 block of
S. Prairie Ave. '

A miter saw valued at $178 was stolen May 12 from the basement of a residence in the 1000 block E. Main St.

About $250 was stolen from an envelop inside a residence in the 1000 block of Madison St. from May 2 to 11.

LOAD-DATE: May 25, 2003
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American Racing Outlaw II - Stun The Streets With These Rims

Any vehicle lover knows that unbeatable strength and personalized look of a top-quality set of Wheels sparkling prominently
on a high end truck. Projecting a spirit of both effortiess class and intimidating performance, tricking your ride with Wheels
shows that you're interested in both the quality of your truck and the way it looks.

Leaving your mark in the streets is the hope of a lot of vehicle owners and the sole way to achieve that goal is defining your
car apart from the pack. A amazing set of Wheels placed on a slick car is the unchallenged beacon of decadence and style.
Buying your car some immediate distinction and street cred these Wheels will help implement the presence any driver is
looking for.

Built to work and sport, American Racing Outlaw II Custom Rims understand that there is more to your car than just looking
cool after a wash. Each and every set of Custom Rims are built to withstand all the destructive forces of contemporary
driving and operations. Built from the bottom up to work as aggressively as they look, these Custom Rims are made ready
for everything the street has to throw at them.

When investing in a set of Wheels the decision shouldn’t weigh on you. Putting your confidence in a high end distributor like
American Racing Outlaw II Wheels is a guaranteed method to ensure you receive Wheels with a quality that will last you for
a long time. Producing a top quality Rim that can maintain the top of performance and functionality long after the purchase
is the kind of reliable accessory you want.

Sporting a sprawling catalog of compatible wheels and styles to fit the wants and wishes of any driver for any ride these
wheels are ready to work with you. Engineered with a original and slick design that works well with any automobile, it's easy
to see why adding the potent touch of wheels is simple and easy for anyone.

Putting your vehicle above the rest of your friends is what being an urban icon is all abcut. Nothing helps you achieve that
plateau like a set of Wheels that reflect your personal style and appeal. By fixing your Wheels and utilizing the multiple
variations and choices that they are equipped with you can get a special appearance to suit your car and personality.

[Looking For a Job! TRCB Recommends this Free eBook

Download free ebook! Getting Past The Gate Keeper: How to get the work you love and the money you want by Colin
Daymude at ThelobGenius.
Simply Enter information below to gain immediate access:

First Name * | |

Email *

American Racing Wheels has set the standard not only within the industry of Custom Rims but in the tracks and modern

playgrounds in which they are judged. American Racing Outlaw II Wheels are raising the bar to a much higher standard of
estate and work in every way.

« tags:
¢ AmericanRacingOutlaw

Rate this Article:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN RACING EQUIPMENT, LLC,
Petitioner,
VS, Canceliation No. 92/051 438

LIQUID METAL MOTORSPORTS, INC,,

Respondent.

RESPONDENT'S RESPONSES AND OBJECTIONS TO
PETITIONERS’S FIRST SET OF INTERROGATORIES

Respondent, Liquid Metal Motorsports, Inc. (“Liquid Metal"), hereby objects and
responds to Petitioner, American Racing Equipment, LLC’s (" American Racing”), First Set of
Interrogateries as follows:

GENERAL CORNDITIONS AND OBJECTIONS

All of the following General Conditions and Objections are deemed to be
incorporated by reference into the Responses of Liquid Metal to American Racing's First Set of
Interrogatories,

1. Liquid Metal objections to Petitioner, American Racing's, First Set of
Interrogatories are made to the best of 1ts present knowledge, information and belief. Said
objections are at all times subject to such additional or different information that discovery or
further investigation may disclose and, while based on the present state of its recollection, are
subject to such refreshing of recollection and such additional knowledge of facts, as may result
from its further discovery or investigation. Therefore, Liquid Metal reserves the right to make
use of, or to introduce at any hearing or trial, information and/or documents responsive to

American Racing's First Set of Interrogatories but discovered subsequent to the date of this

et
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response, mncluding, but not limited to any such information or documents obtained in discovery
heanng.

2. Liquid Metal reserves all objections or other questions as to the compe-
tency, relevance, materiality, privilege or admissibility as evidence at trial.

3. Liquid Metal objects to interrogatories seeking information protected by
the attorney-chent privilege or the work-product doctrine. Such information shall not be
provided in response to American Racing's First Set of Interrogatories and any inadvertent
disclosure shall not be deemed a waiver of any privilege with respect to such information.

4, Liquid Metal objects to any interrogatory containing subparts, or which is
compound, conjunctive or disjunctive. Any such interrogatory will be broken down into its
individual questions for purposes of determining Respondent's compliance with the Rules
directed to the number of interrogatory requests which may be propounded.

5. Liquid Metal objects to any interrogatory which seeks information and/or
the identification of documents provided in confidence to it by third parties which embody
material that is private, business cenﬁ.dential, proprietary, or a trade secret, and which it has
agreed not to disclose or disseminate, on the grounds that such information and/or documents are
privileged.

6. Liquid Metal objects to any interrogatory which fails to define a relevant
time period or limit itself to information regarding activities within the Umited States. Any such
interrogatories are overly broad, seek irrelevant information not calculated to lead to the
discovery of admissible evidence, and would subject plaintiff to unreasonable and undue
annoyance, oppression, burden and expense.

7. Liquid Metal objects to all instructions, definitions and interrogatories to
the extent they purport to impose discovery obligations beyond those imposed by the Federal

Rules of Civil Procedure or the applicable Local Rules.
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8. Liquid Metal objects to these interrogatories to the extent they seek
information that 1s neither relevant to the subject matter of this litigation nor reasonably
calculated to lead to the discovery of admissible evidence. To the extent that Liquid Metal
responds o these interrogatories, Liguid Metal does not concede the information provided is
relevant {o this proceeding.

9. Liquid Metal objects to all instructions, definitions or interrogatories to the
extent that they use or define terms inconsistently with Liguid Metal's interpretation of those
terms. Liquid Metal in no way adopts or accepts any of Petitioner's definitions by responding to

these interrogatories or otherwise,

INTERROGATORY NO, 1:

Identify all third parties that use the term OUTLAW to promote, advertise or sell

vehicle wheels.

RESPONSE TO INTERROGATORY NO. 1:

Respondent is aware that the following third parties use the term OQOUTLAW, or
formatives thereof, to promote, advertise or sell vehicle wheels:
OMF Performance Products, 9860 Indiana Avenue, Unit 17, Riverside, California

92503,
Wheel Supply Systems, Inc., 1707 East Del Amo Boulevard, Carson, Califormia

90746,
Ultra Custom Wheels, 570 North Gilbert Street, Fullerton, California 92833;
HPI Racing, 70 Icon Street, Foothill Ranch, California 92610,
Biuesky Cycling, 2530 Randolph Street, Huntington Beach, California 90255;
Maximum Velocity, [nc., 11782 North 91 Avenue, Peoria, Arizona 85345;
3 Flags Motor Bikes, 7621 Pine Forest Road, Pensacola, Florida 32526,
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INTERROGATORY NG, 2
Identify ali third parties that use any formatives of the wording AMERICAN

OUTLAW to promote, advertise or sell vehicle wheels,

RESPONSE TO INTERROGATORY NO. 2:

None.

INFERROGATORY NQ. 3:

[dentify all third parties that use any formatives of the wording AMERICAN
OUTLAW to promote, advertise or sell vehicle wheels,

RESPONSE TO INTERROGATORY NG, 3

None,

INTERROGATORY NO. 4:

Identify any products or services that you have promoted, advertised, offered for
sale or sold in connection with Respondent’s Mark in the United States.

RESPONSE TO INTERROGATORY NQ. 4:

Respondent objects to Interrogatory No. 4 (o the extent it seeks information with
respect o products or services that are unrelated to the goods that are the subject of this proceed-
ing. Information relating to unrelated products or services is Irrelevant to the subject matter of
this proceeding, the Petition for Cancellation or any defenses herein and will not lead to the

discovery of admissible evidence. Without waiving this objection, see Bates No, LMO0O!.

w i
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INFERROGATORY NO. 5

For each product or service listed in your response to Interrogatory No. 4, identify
the date you first promoted, advertised or sold the good or service in interstate commerce using
Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. §:

November 1, 2008.

INTERROGATORY NO. 6:

[dentify or describe the channels of trade through which you sell or distribute cach

product or service identified in response to Interrogatory No. 4.

RESPONSE TO INTERROGATORY NO. 6:

Retail stores and Internet retail sites that sell vehicle wheels,

INTERROGATORY NO. T:

Identify the persons most knowledgeable about the products and services

identified in response to Interrogatory No. 4.

RESPONSE TO INTERROGATORY NO. 7:

Yimmy Owen, President, Liquid Metal Motorsports, Inc., 917 Mariner Street,

Bres, California 92821,

Dan McCann, Director of Sales of Registrant, 917 Mariner Street, Brea, California

92821,

INTERROGATORY NO. 8
Identify any web sites of which you are aware that promote, advertise, offer for

sale or sell any of the products or services identified in response to Interrogatory No. 4.

[
o
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Objection No.

RESPONSE TG INTERROGATORY NO. 8:

Respondent objects to Interrogatory No. 8 on the grounds set forth in General

7. Without waiving the objection, the following is a representative sample of

[nternet sites that promote, advertise, offer for sale and sell the products identified in response to

interrogatory No. 4:

Liquid Metal Motorsports, Inc. - www. liguidinetalwheel.comn
Wheel World - htip://wheelworlding com
Vivid Racing - www.vividracing.com

Club Exterra - www.clubxterraorg

Discount Tire Co. - www.discounttire.com

Source Interlink Media - www. iruckinweb.com

Wayne's Wheels, Inc. - www. wayneswheels.net

Webdigity - www. webdigitv.com

INFERROGATORY NO. 9:

Identify any distributors, resellers or partners that you have authorized to promote,

advertise, offer for sale or sell the products or services identified in response to Interrogatory No.

4.

MAF-LMMS-2338

(SE TO INTERROGATORY NO. 9:

A representative sample of Respondent’s distributers is:

Discount Tire Co., Inc., 20225 North Scotisdale Road, Scottsdale, Arizona;
Wheel Trendz, 4100 Will Rogers Parkway, Oklahoma City, Oklahoma;
Total Auto Pros, 5301 North 16" Street, Phoenix, Arizona;

Performance Plus, 3910 Cherry Avenue, Long Beach, California;

Wheel World, Inc., 8324 S.E. Foster Road, Portland, Oregon;

Vivid Racing, 1429 West Scott Avenue, Gilbert, Arizona;
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Vision Wheel, Inc., 3512 6" Avenue, S.E., Decatur, Alabama.

INTERROGATORY NG 10
Identify the types of vehicles (for example, trucks, cars, etc.) for which you
manufacture the products and services identified in response to Interrogatory No. 4.

RESPONSE TO INTERROGATORY NO. 10

Light trucks and sport utility vehicles intended for on-road and off-road operation.

INTERROGATORY NO. 11:

Describe the types of consumers to whom you to promote, advertise, offer for sale
or sell the products and services identified in response to Interrogatory No. 4.

RESPONSE TO INTERROGATORY NO. 11:

Consumers who drive light trucks and sport utility vehicles intended for on-road

and off-road operation.

INTERROGATORY NO, 12:

Identify any products or services that you currently intend to promote, advertise,
offer for sale or sell in connection with Respondent’s Mark in the United States.

RESPONSE TO INTERROGATORY NO. 12

Respondent objections to Interrogatory No. 12 on the grounds the information
sought is neither relevant to the subject matter of this proceeding, the Petition for Cancellation,

nor any defenses asserted herein and will not lead to the discovery of admissible evidence.

INTERROGATORY NQ. 13:

{dentify the persons most knowledgeable about the products and services
wdentified in response to Inferrogatory No. 12.

-
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RESPONSE TO INTERROGATORY NO. 13:

Respondent objections to Interrogatory No. 13 on the grounds the information
sought 1s neither relevant to the subject matter of this proceeding, the Petition for Cancellation,

nor any defenses asserted herein and will not lead to the discovery of admissible evidence.

INTERROGATORY NO. 14:

Identify or describe the channels of trade through which you intend to sell or
distribute each product or service identified in response to Interrogatory No. 12.
RESPONSE TO INTERROGATORY NO. 14:
Respondent objections to Interrogatory No. 14 on the grounds the information sought is neither
relevant to the subject matter of this proceeding, the Petition for Cancellation, nor any defenses

asserted herein and will not lead to the discovery of admissible evidence.

INTERROGATORY NO. 15:
Describe how you conceived of and selected Respondent’s Mark.

RESPONSE TO INTERROGATORY NQO, 15:

The President of Liquid Metal Motorsports, Inc. was inspired by the title of the
film American Qutlaws and wanted to create a line of products that would reflect American

legends, mcluding but not limited to, pirates, guns and Indian tribes.

INT OGATORY NO. 16:
Describe ail steps you took to determine the availability of Respondent’s Mark

before filing the United States trademark application for Respondent’s Mark.

RESPONSE TO INTERROGATORY NQ. 16:
On April 2, 2009 Respondent requested a full trademark availability search with

respect to the use of Respondent’s Mark for vehicle wheels and clothing.

-8 -
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INTERROGATORY NO. 17:

Identify each person who participated in the selection of Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 17

Jimmy Owen
Dan McCann
John Chan.

INTERROGATORY NO. 18:

Describe in full and complete detail the facts and circumstances under which vou
first became aware of Petitioner’s use of OUTLAW for vehicle wheels.

RESPONSE TO INTERROGATORY NO. 18:

In 1992, Respondent’s President, Jimmy Owen, was working at a retail outlet of
Tire & Wheel that sold after-market wheels. A customer asked for a specific style of wheel, not
a brand or by a trademark. The requested style was then being sold by American Eagle Wheels,
Ultra Wheel and American Racing. At that time, Mr. Owen first saw that American Racing

referred to the model the purchaser wanted to buy as QUTLAW lor OUTLAW 1L

INTERROGATORY NO. 19:

Describe in full and complete detail the facts and circumstances under which you

first became aware of Petitioner’s use of AMERICAN RACING for vehicle wheels.
RESPONSE TO INTERROGATORY NO, 1%

See Response to Interrogatory No. 18, At that time Mr. Owen first became aware

of the use of AMERICAN RACING to identify vehicle wheels.
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INTERROGATORY NO. 20:

Set forth fully all facts that support your statement in your Answer, dated
December 7, 2009, that “before adopting and/or filing an application to register the AMERICAN
OUTLAW trademark, Registrant had knowledge of American Racing’s use of the AMERICAN
RACING trademark and the OUTLAW trademark.”

RESPONSE TO INTERROGATORY NQ. 20:

The artistic form of AMERICAN RACING was being used on Petitioner’s
[nternet site, in Petitioner’s catalogs and on vehicle wheels sold by Petitioner to the public.
Although Respondent had no knowledge of Petitioner’s use of the term OUTLAW alone, based
on Petitioner’s Intermet site and print catalogs, Respondent had knowledge that in advertising and
promoting the sale of its goods Petitioner used GUT LAW [ and OUTLAW II to refer to specific

styles of its ARG series and AR62 series of vehicle wheels.

INTERROGATORY NO. 21:
Set forth all facts that support your statement in your Answer, dated December 7,
2009, that “Registrant admits American Racing has been using OUTLAW marks for vehicle

wheels.”

RESPONSE TO INTERROGATORY NO. 21:

See response to Interrogatory No. 20.

INTERROGATORY NO. 22:

State each and every reason why you did not inform the United States Patent and
Trademark Office that the word OUTLAW was used by others for vehicle wheels in connection

with your application to register Respondent’s Mark.

- I
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RESPONSE TO INTERROGATORY NO. 22

Respondent’s Mark is a composite mark comprised of the words AMERICAN
and OUTLAW. When Respondent’s Mark is compared in its entirety to any term used by
Petitioner either as a trademark (e.g., American Racing) or as a model designations (i.e.
OUTLAW [ and OUTLAW II}, Respondent’s Mark is sufficiently different audibly and visually
to preclude any likelihood of confusion. During the prosecution of the application to register
Respondent’s Mark, the trademark examiner did not identify any registered trademarks or
pending applications for vehicle wheels or related goods that were considered to create a conflict

with Respondent’s Mark.

INTERROGATORY NO. 23:

State every reason why you did not inform the United States Patent and Trade-
mark Office that the word OUTLAW is generic for vehicie wheels tn connection with your
application to register Respondent’s Mark.

RESPONSE TO INTERROGATORY NQG. 23:

Respondent objects to Interrogatory No. 23 on the ground the information sought
is neither relevant to the subject matter of this proceeding, the Petition for Cancellation nor the
claims alleged or the defenses asserted in the Amended Answer and will not lead to the discovery

of admuissible evidence.

INTERROGATORY NO. 24:

Identify all your competitors for vehicle wheels.

RESPONSE TO INTERROGATORY NQ. 24:

Respondent objects to Interrogatory No. 24 on the grounds set forth in General
Objection Nos. 6 and 7. Without waiving the objections, the following constitutes a representa-
tive sample of Respondent’s competitors for vehicle wheels:

w1l
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{(a) Ultra Wheels:

b Rebel Racing;

{c) American Racing, Inc.;

{d) Amernican Eagle Wheels; and

(e} American Force,

INTERROGATORY NO, 25:

State whether you were aware that Petitioner used the mark QUTLAW for vehicle
wheels before you filed the United Stats trademark application for Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 25:

Prior to the date on which Respondent filed the application to register Respon-
dent’s Mark, Respondent was aware only that Petitioner used the terms OUTLAW [ and
OUTLAW 11 as model designations to refer to the appearance of specific styles of vehicle wheels

that were identified as Petitioner’s AR61 series and ARG2 series, respectively.

INTERROGATORY NGO, 26:

State whether you were aware that Petitioner used the mark AMERICAN for
vehicle wheels before you filed the United States trademark application for Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 26:

Prior to the date on which Respondent filed its application to register Respon-
dent’s Mark, Respondent was not aware of any instance where Petitioner used the term
AMERICAN alone to identify vehicle wheels. Respondent was aware only that the stylized
form of the term AMERICAN was used by Petitioner as part of the composite trademark

AMERICAN RACING.
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INTERROGATORY NO. 27:

State whether you were aware that Petitioner used the mark AMERICAN
RACING for vehicle wheels before you filed the United States application for Respondent’s
Mark.

RESPONSE TO INTERROGATORY NG, 2T:

Yes.

INTERROGATORY NG. 28
State whether you were aware that Petitioner used the mark AMERICAN

RACING OUTLAW for vehicle wheels before you filed the United States trademark apphcation

for Respondent’s Mark.
RESPONSE TO INTERROGATORY NO. 28:
No.

INTERROGATORY NO, 29:

Identify all publications (regardless of the medium) in which you have promoted
any of the products or services you promote, advertise, offer for sale or sell using Respondent’s
Mark in the United States.

RESPONSE TO INTERROGATORY NGO, 29:

Respondent advertises and promotes the sale of vehicle wheels identified by
Respondent’s Mark on Respondent’s Internet site. Print advertisements featuring vehicle wheels
identified by Respondent’s Mark are placed by Discount Tire, Inc. in publications that include
Ultimate Wheel and Tire Buyer's Guide, 4Wheel and Offroad Trucking, Truck & SUV, Road &
Track and MotorTrend.

-1% -
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INTERROGATORY NO. 30:

[dentify all locations where consumers can purchase the products and services you
promote, advertise, offer for sale or sell using Respondent’s Mark in the United States.

RESPONSE TO INTERROGATORY NO. 30

Respondent objects to Interrogatory No. 30 on the grounds set forth in General
Objection No. 7. Respondent further objects to Interrogatory No. 30 on the grounds the
information sought 1s neither relevant to the subject matter of this proceeding, the Petition for
Cancellation nor any defenses asserted herein and will not lead to the discovery of admissibie

evidence,

INTERROGATORY NO. 31:

[dentify all facts that support your statement in your Answer that “Petitioner has
long acquiesced in third party use and registration of trademarks used for vehicles and vehicle
accessories that include the word AMERICAN or the word QUTLAW, or vaniations thereof ,..”

RESPONSE TO INTERROGATORY NO, 31:

Respondent objects to Interrogatory No. 31 on the ground the information sought
is neither relevant to this proceeding, the Petition for Cancellation nor any defenses asserted in

the Amended Answer and will not lead to the discovery of admissible evidence.

INTERROGATORY NQ. 32:

ldentify the retail price for each of the products and services that you promote,

advertise, offer for sale or sell using Respondent’s Mark in the United States.

RESPONSE TO INTERROGATORY NO, 32:
See Bates Nos. LM 107-LM109.
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INTERROGATORY NO. 33:
[dentify any oral or written inquires that you have received conceming Petitioner.

RESPONSE TO INTERROGATORY NO. 33:

None,

INTERROGATORY NO, 34:

Identify any oral or written inquiries that you have attended to promote, advertise,
offer for sale or sell products and services using Respondent’s Mark,

RESPONSE TO INTERROGATORY NO. 34:

None.

INTERROGATORY NGO, 35:

Identify any and all trade shows that vou have attended to promote, advertise,

offer for sale or sell products and services using Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 35:

SEMA Show.

INTERROGATORY NO, 36:

Identify any and all trade shows that you intend to attend to promote, advertise,

offer for sale or sell products and services using Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 36:

Respondent objects to Interrogatory No. 36 on the grounds the information scught
is neither relevant to this proceeding, the Petition for Cancellation nor any defenses asserted

herein and will not lead to the discovery of admissible evidence.
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INTERROGATORY NO. 37

Describe the meaning your use of Respondent’s Mark conveys.

RESPONSE TO INTERRQGATORY NO. 37

Respondent’s Mark is imtended to convey the image of a vehicle wheel that

reflects American legends and is intended for adventurous uses.

INTERROCGATORY NO, 38:

Describe the meaning your use of Respondent’s Mark is intended to convey.

RESPONSE TO INTERROGATORY NO. 38:

See Response to Interrogatory No. 37.

INTERROGATORY NO. 39:

Identify each person who participated in answering these Interrogatories or who
provided information or documents for the answers,

RESPONSE TO INTERROGATORY NO. 39:

Jimmy Owen.

INTERROGATORY NO, 40:
State whether you use the designation AMERICAN OUTLAW for tires.

RESPONSE TO INTERROGATORY NO, 46

No.

- 16
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INTERROGATORY NO. 41:

If you answered affirmatively to Interrogatory No. 40, state when such use

commenced.

RESPONSE TO INTERROGATORY NO. 41:

Not applicable.

INTERROGATORY NO. 42:

State whether wheels can be used in place of tires.
RESPONSE TO INTERROGATORY NQ. 42:

Wheels cannot be used in place of tires without damaging the wheels.

INTERROGATORY NO. 43:

State whether tires can be used in place of wheels.

RESPONSE TO INTERROGATORY NO. 43:

No.
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INTERROGATORY NO, 44:

State the difference between wheels and tires,

RESPONSE TO INTERROGATORY NO. 44:

Wheels and tires ure used conjointly and the combination is secured to vehicle
axfes 1o permit movement of the vehicle. The wheel is coupled to a vehicle axle and a tire is

maunted upon the wheel.

Dated: Januwary 21, 2010

Ia B Owen
esident

As to the objections:

ISAACMAN, KAUFMAN & PAINTER

Dated: January 28, 2010 By

Michael A. Painter
Attorneys for Respondent
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VERIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES  §

Fhave read the foregoing APPLICANT'S OBJECTIONS AND ANSWERS TO
INTERROGATORIES and know its contents. I am President of the Applicant in this action:
and am authorized to make this Verification for and on its behalf, and I make this Verification for
that reason. [ am informed and believe and on that ground allege that the matters stated in the
foregoing document are true.

I deciare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 215t day of January, 2010 at Brea, California.

JAMES N
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CERTIFICATE OF SERVICE

The undersigned declares under the penalty of perjury the within
RESPONDENT’S RESPONSES AND OBJECTIONS TO PETITIONER’S FIRST SET
OF INTERROGATORIES was forwarded to counsel for Petitioner, Rochelle D. Alpert, Esq.,
Morgan, Lewis & Bockius LLP, One Market, Spear Street Tower, San Francisco, California
94105 via first class mail, postage prepaid, this 28® day of January, 2010.

30—
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EXHIBIT D



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN RACING EQUIPMENT, LLC,
Petitioner,
VS, Cancellation No. 92/051,458

LIQUID METAL MOTORSPORTS, INC,,

o T S A I ML ]

Respondent.

RESPONDENT’S OBJECTIONS AND REPLY TO
PETITIGNER’S FIRST SET OF REQUESTS FOR ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, Respondent, LIQUID
METAL MOTORSPORTS, INC,, hereby replies to Petitioner’s First Set of Requests for Admi-

ssion as follows:

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

L. Liquid Metal objects to all instructions, definitions and requests for
admission to the extent they purport to impose obligations beyond those imposed by the Federal
Rules of Civil Procedure.

2. Liquid Metal responds to those requests for admission to the best of its
present knowledge as of the date of this response. Liquid Metal specifically reserves the right to
supplement, modify or vary these responses at a later date and to present relevant information at
triat 1f it uncovers additional facts in discovery and/or as a result of further investigation, legal
research and analysis.

3 Liquid Metal objects to all instructions, definitions or request for admis-

ston to the extent that they use or define terms inconsistently with Liquid Metal's interpretation of

t
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those terms. Liquid Metal in no way adopts or accepts any of Petitioner's definitions by respond-
ing to those requests for admissions or otherwise.
4, All responses below incorporate, without reference, these General

Objections, and each response is made without waiving these General Objections.

REQUEST FOR ADMISSION NO. 1
Admit that you knew Petitioner used OUTLAW as a brand for vehicle wheels

before you filed any application to federally register Respondent’s Mark.

REPLY TO REQUEST FOR ADMISSION NO. 1:
Deny.

REQUEST FOR ADMISSION NO.2:
Admmit that you knew Petitioner uses the word AMERICAN for vehicle wheels

before you filed any application to register Respondent’s Mark as a trademark.

ST FOR ADMISSION NO. 2.

Respondent admits that Petitioner used the word AMERICAN as part of the
composite trademark AMERICAN RACING for vehicle wheels before Respondent filed any
application to register Respondent’s Mark. Respondent denies that Petitioner used the word
AMERICAN as a trademark to identify vehicle wheels before Respondent filed the application to

register Respondent’s Mark.

REQUEST FOR ADMISSION NO.3:
Admit that you do not know of any third parties that use the word OUTLAW o

sell vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NO, 3

Deny.
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REQUEST FOR ADMISSION NO. 4:

Admit that you do not know of any third parties that use the designation
AMERICAN OUTLAW to sell vehicle wheels.
REPLY TO REQUEST FOR ADMISSION NG. 4:

Admt.

REQUEST FOR ADMISSION NO. §:
Admit that you did not advise the United States Patent and Trademark Office that

any third party used the word QUTLAW for vehicle wheels at any time before you received a
federal trademark registration for Respondent’s Mark.

REPLY TO REQUEST FOR ADMISSION NGO, §:

Admit.

REQUEST FOR ADMISSION NO. 6:

Admit that you do not know of any third parties that use the word OUTLAW to

sell wheels for truck or automobiles, excluding toy vehicles.

REPLY TO REQUEST FOR ADMISSION NO. &:

Deny.

REQUEST FOR ADMISSION NQ. T
Admit that you knew of Petitioner’s use of the AMERICAN RACING OUTLAW

mark for vehicle wheels before you applied to federally register Respondent’s Mark.

REPLY TO REQUEST FOR ADMISSION NG. 7

Deny.
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REQUEST FOR ADMISSION NO, 8:

Admmnt that you do not currently know of any third parties that use a mark that
includes any combination of the terms AMERICAN and OUTLAW to sell vehicle wheels.
REPLY TO REQUEST FOR ADMISSION NO. 8:

Admit.

REQUEST FOR ADMISSION NG. 9

Admit that vou do not currently know of any third parties that use the mark

AMERICAN RACING OUTLAW 1o sell vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NOQ. 9:
Admit.

REQUEST FOR ADMISSION NO. 16

Admit that the goods covered by United States Patent and Trademark Registration

No. 3416151 do net include vehicle wheels,

REPLY TO REQUEST FOR ADMISSION NO. 16

Respondent objects to Request for Admission No. 10 on the ground the word
“covered” has no defined meaning in trademark law. To the extent the word “covered” i1s
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels

are not included in the goods specifically recited in Registration No. 3,416,151 but denies that

vehicle wheels would not be considered as goods that are related to the goods recited in Registra-

tion No, 3,416,151,
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REQUEST FOR ADMISSION NO. 11:

Admit that the goods covered by United States Patent and Trademark Registration
No. 3306995 do not include vehicle wheels.
REPLY TO REQUEST FOR ADMISSION NO. 11:

Respondent objects to Request for Admission No. 10 on the ground the word
“covered” has no defined meaning in trademark law. To the extent the word “covered” is
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels
are not included in the goods specifically recited in Registration No. 3,306,995 but denies that
vehicle wheels would not be considerad as goods that are related to the goods recited in Registra-

tion No. 3,306,995,

REQUEST FOR ADMISSION NO. 12:

Admit that the goods covered by United States Patent and Trademark Registration
No. 3259265 do not include vehicle wheels.
REPLY TO REQUEST FOR ADMISSION NO. 12:

Respondent objects to Request for Admission No. 10 on the ground the word
“sovered” has no defined meaning in trademark law. To the extent the word “covered” is
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels
are not included in the goods specifically recited in Registration No. 3,259,265 but denies that
vehicle wheels would not be considered as goods that are related to the goods recited in Registra-

tion No. 3,259,265,
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REQUEST FOR ADMISSION NO, 13:

Admit that the goods covered by United States Patent and Trademark Registration
No. 2727423 do not include vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NO. 13:

Respondent objects to Request for Admission No. 10 on the ground the word
“covered” has no defined meaning in trademark law. To the extent the word “covered” is
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels
are not included in the goods specifically recited in Registration No. 2,727,423 but dentes that
vehicle wheels would not be considered as goods that are related to the goods recited in Registra-

tion No. 2,727 423,

REQUEST FOR ADMISSION NO. 14:

Admit that the goods covered by United States Patent and Trademark Registration

No. 2849981 do not include vehicle wheels.
PLY TO UEST FOR ADMISSION NO. 14:

Respondent objects to Request for Admission No. 10 on the ground the word
“covered” has no defined meaning in trademark law. To the extent the word “covered” is
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels
are not included in the goods specifically recited in Registration No. 2,849,981 but denies that
vehicle wheels would not be considered as goods that are related to the goods recited in Registra-

tion No. 2,849 931,

(451
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REQUEST FOR ADMISSION NQO. 15:

Acimit that the goods covered by United States Patent and Trademark Registration
No. 2545270 do not include vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NO. {5:

Respondent objects to Request for Admission Neo. 10 on the ground the word
“covered” has no defined meaning in trademark law. To the extent the word “covered” 13
equivalent to the term “scope of protection,” Respondent admits that the words “vehicle wheels
are not included in the goods specifically recited in Registration No. 2,545,270 and demies that
vehicle wheels would not be considered as goods that are refated to the goods recited in Registra-

tion No. 2,545,270,

REQUEST FOR ADMISSION NG, 16:
Admit that you sell vehicle wheels under the AMERICAN QUTLAW

designation.

REPLY TO REQUEST FOR ADMISSION NOQ. 16:

Admit.

REQUEST FOR ADMISSION NO. 17T:
Admit that you offer vehicle wheels using Registrant’s Mark.

REPLY TO REQUEST FOR ADMISSION NO. 17:
Admit.
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REQUEST FOR ADMISSION NO. {8:

Admit that you knew Petitioner used OUTLAW as a brand for wheels before you

commenced any use of Respondent’s Mark.

REPLY TO REQUEST FOR ADMISSION NO. i8:

Respondent admits that, prior to commencing use of Respondent’s Mark, it knew
only that Petitioner used OUTLAW as part of the OUTLAW I and OUTLAW II model designa-
tions for the AR61 Series and AR6Z Series of vehicle wheels. Respondent denies it had any

knowledge of Petitioner’s use of OUTLAW as a brand for wheels.

REQUEST FOR ADMISSION NO. 19:

Admit that you knew Petitioner used AMERICAN RACING OUTLAW as a

brand for wheels before you commenced any use of Respondent’s Mark.,

REPLY TO REQUEST FOR ADMISSION NO. 19:
Deny.

REQUEST FOR ADMISSION NO. 20

Admit that you knew Petitioner used AMERICAN RACING OUTLAW as a

brand for wheels before you filed any application to federally register Respondent’s Mark.

REPLY TO REQUEST FOR ADMISSION NO. 20:
Deny.

REQUEST FOR ADMISSION NO. 2!:
Admit that you do not sell tires under the AMERICAN OUTLAW designation.

REPLY TO REQUEST FOR ADMISSION NG, 21:
Admit.
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REQUEST FOR ADMISSION NO, 22:

Admit that you compete with Petitioner in the sale of wheels,

REPLY TO REQUEST FOR ADMISSION NO. 22:

Admut,

REQUEST FOR ADMISSION NO. 23:
Admit that the AMERICAN OUTLAW wheels are sold for trucks.

REPLY TO REQUEST FOR ADMISSION NO. 23:

Admit,

REQUEST FOR ADMISSION NQ. 24:
Admit that the AMERICAN RACING OUTLAW wheels are sold for trucks.

REPLY TO REQUEST FOR ADMISSION NO, 24:

Respondent denies that AMERICAN RACING QUTLAW was used to identify
wheels sold for trucks prior to adoption of Respondent’s Mark. Respondent admits that
AMERICAN RACING is used by Petitioner to identify wheels that are sold for trucks and uses
OUTLAW [and OUTLAW II as model designations for its AR61 and ARG2 wheel seres.

REQUEST FOR ADMISSION NQ. 25:
Admit that the AMERICAN QUTLAW wheels are sold for cars.

REFLY TO REQUEST FOR ADMISSION NO, 25:
Deny. Respondent admits the AMERICAN OUTLAW wheels are sold for light

trucks and sport utility vehicles.
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vehicles.

REQUEST FOR ADMISSION NO. 26:

Admit that the AMERICAN RACING QUTLAW wheels are sold for cars.
REPLY TO REQUEST FOR ADMISSION NGO, 26:

Deny.

REQUEST FOR ADMISSION NOQ. 27:
Admit that the AMERICAN OUTLAW wheels are sold for sport utility vehicles.

REPLY TO REQUEST FOR ADMISSION NO, 27

Admit,

REQUEST FOR ADMISSION NO. 28:
Admit that the AMERICAN RACING OQUTLAW wheels are sold for sport utility

REPLY TO REQUEST FOR ADMISSION NO. 28:
Deny.

REQUEST FOR ADMISSION NO. 29;
Admit that you only sell AMERICAN OQUTLAW wheels for use with trucks.

REPLY TO REQUEST FOR ADMISSION NO. 29:

Respondent admits that AMERICAN QOUTLAW wheels are sold only for use with

light trucks, a category of which is sport utility vehicles.

MAP-LMME- 2340
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REQUEST FOR ADMISSION NO. 30:

Admit that you only sell AMERICAN OQUTLAW wheels for use with trucks and

sport utility vehicles.

REPLY TQ REQUEST FOR ADMISSION NG. 30:

Admit,

REQUEST FOR ADMISSION NO, 31:
Admit that vou only sell AMERICAN OUTLAW wheels for use with trucks,

sport utility vehicles and cars.

REPLY TO REQUEST FOR ADMISSION NG, 31:
Respondent denies AMERICAN QUTLAW wheels is used for use with cars.

Respondent admits that AMERICAN OUTLAW wheels are sold for use with light trucks and

sport utility vehicles.

REQUEST FOR ADMISSION NO. 32.
Admit that you have received inguiries as to how the AMERICAN OUTLAW

wheels differ from AMERICAN RACING OUTLAW wheels.
REPLY TO REQUEST FOR ADMISSION NO. 32:

Deny.

REQUEST FO SION N :
Admit that you have received inquiries as to whether AMERICAN OUTLAW

wheels are the same as AMERICAN RACING OUTLAW wheels.

MAP-LMMS~ 2340



REQUEST FOR ADMISSION NO. 34
Admit that you have received inquiries as to whether AMERICAN OQUTLAW

wheels are the same as OUTLAW wheels.
REPLY TO REQUEST FOR ADMISSION NO. 34:

Respondent objects to Request for Admission No. 34 on the grounds it is

ambiguous and unintelligible. To the extent it is understood, Request for Admission No. 34 is

dented.

REQUEST FOR ADMISSION NOQ. 35:

Admit that vou chose the AMERICAN OUTLAW mark for a product to compete
against AMERICAN RACING OUTLAW wheels.
REPLY TO REQUEST FOR ADMISSION NO. 35:

Deny.

REQUEST FOR ADMISSION NO. 36

Admit that you have received inquiries as to an association between AMERICAN

OUTLAW wheels and Petitioner.
REPLY TO REQUEST FOR ADMISSION NG, 36:

Deny.

REQUEST FOR ADMISSION NO. 37

Admit that you did not inform the United States Patent and Trademark Office at

any time before registration of Respondent’s Mark that the word “outlaw” is generic.
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REPLY TO REQUEST FOR ADMISSION NO, 37:

Respondent objects to Request for Admission No. 37 on the ground the Request is
irrelevant to the subject matter of this proceeding, the Petition for Cancellation and the defenses

ssserted in the Amended Answer and will not lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 38:

Admit that you did not inform the United States Patent and Trademark Office at

any time before registration of Respondent’s Mark that third parties used the word OUTLAW for

vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NO. 38:

Adrnit,

REQUEST FOR ADMISSION NO. 39:

Admit that you did not inform the United States Patent and Trademark Office at

any time before registration of Respondent’s Mark that third parties used the word AMERICAN

for vehicle wheels.

REPLY TO REQUEST FOR ADMISSION NO. 39

Admit.

REQUEST FOR ADMISSION NO. 40:

Adrnit that you did not inform the United States Patent and Trademark Office at

any time before registration of Respondent’s Mark that the word “outlaw” describes a type of

wheel.

~13 -
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REPLY TO REQUEST FOR ADMISSION NOQ. 40

Respondent objects to Request for Admission No. 40 on the ground the request is
irrelevant to the subject matter of this proceeding, the Petition for Cancellation and the defenses

asserted in the Amended Answer and will not lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 41:

Admit that you did not inform the United States Patent and Trademark Office at
any time before registration of Respondent’s Mark that the word “outlaw” means anything to

consumers in the market place.

REPLY TG REQUEST FOR ADMISSION NO. 41

Admt.

REQUEST FOR ADMISSION NQ. 42:

Admit that you did not inform the United States Patent and Trademark Office at
any time before registration of Respondent’s Mark that Petitioner used the word “outlaw” for

vehicle wheels,

REPLY TO REQUEST FOR ADMISSION NO. 42:

Admit.

REQUEST FOR ADMISSION NO. 43

Admit that you did not inform the United States Patent and Trademark Office at
any time before registration of Respondent’s Mark that Petitioner used the word AMERICAN

RACING QUTLAW for vehicle wheels.

-
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REPLY TQO REQUEST FOR ADMISSION NO. 43

Respondent objects to Request for Admission No. 43 on the ground Respondent
had no knowledge that Petitioner allegedly used the term AMERICAN RACING OUTLAW for
vehicle wheels prior to registration of Respondent’s Mark. Without waiving the objection,

Request for Admission No. 43 is admitted.

REQUEST FOR ADMISSION NO. 44

Adrnit that you and Petitioner seil wheels to the same customers.

REPLY TO REQUEST FOR ADMISSION NO, 44:

Admit.

REQUEST FOR ADMISSION NOQ. 45:

Admit that you and Petitioner sell wheels over the Internet.

REPLY TO REQUEST FOR ADMISSION NGO, 45:

Deny. Respondent admits that third-party wholesale and retail distributors of
wheels manufactured by Petitioner and Respondent sell wheels manufactured by Respondent and

Petitioner over the Internet.

REQUEST FOR ADMISSION NO. 46:
Admit that when you search on the internet for AMERICAN RACING OUTLAW

wheels, references to our wheels sold under Respondent’s Mark appear in the search results,

REPLY TO REQUEST FOR ADMISSION NO. 46:

Respondent objects to Request for Admission No. 46 on the ground the Request is
ambiguous and unintetligible on the basis the Request fails to specify the source of the search

engine or limit the ranking of search results.
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REQUEST FOR ADMISSION NO. 47:

Admit that when you search on the internet for AMERICAN OUTLAW wheels,
references to AMERICAN RACING QUTLAW wheels appear in the search results,
REPLY TO REQUEST FOR ADMISSION NG, 47:

Respondent objects to Request for Admission No. 47 on the ground the Request 18
ambiguous and unintelligible on the basis the Request fails to specify the source of the search
engine or limit the ranking of search results, Without waiving the objection, Respondent admits
that a search conducted on the Google search engine produces a reference to AMERICAN

RACING OUTLAW after references to vehicle wheels identified by Respondent’s Mark.

REQUEST FOR ADMISSION NO. 48:

Admit that AMERICAN is the dominant part of Respondent’s Mark.
REPLY TO REQUEST FOR ADMISSION NQ. 48:

Respondent objects to Request for Admission No. 48 on the ground the request is
ambiguous and unintelligible on the basis the Request fails to include a standard to determine the

“dominant part” of a frademark.

REQUEST FOR ADMISSION NO. 49:

Admit that OUTLAW is the dominant part of Respondent’s Mark.
REPLY TO REQUEST FOR ADMISSION NO. 49:

Respondent objects to Request for Admission No. 49 on the ground the request is
ambiguous and uninteiligible on the basis the Request fails to include a standard to determune the

“dorninant part” of a trademark.
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REQUEST FOR ADMISSION NO. 50:

Adimit that marks AMERICAN RACING OUTLAW and AMERICAN OUTLAW

sound the same.

REPLY TO REQUEST FOR ADMISSION NO, 50

Deny.

REQUEST FOR ADMISSION NO. 51:

Admit that the marks AMERICAN RACING OUTLAW and AMERICAN

QOUTLAW convey the same meaning,.
REPLY TQ REQUEST FOR ADMISSION NO. 31:

Deny.

REQUEST FOR ADMISSION NO. 52:

Admit that the marks AMERICAN RACING OUTLAW and AMERICAN

GUTLAW look the same.
REPLY TO REQUEST FOR ADMISSION NO, 52:

Deny.

REQUEST FOR ADMISSION NO. 53:
Admit that AMERICAN RACING OUTLAW wheels and AMERICAN

OUTLAW wheels are sold through the same channels of trade.
REPLY TO REQUEST FOR ADMISSION NOQ. 53:

Respondent admits vehicle wheels identified by Respondent’s Mark are sold
through the same channels of trademark as vehicle wheels identified by the model designations

OUTLAW [ and OUTLAW L. Respondent denies that any vehicle wheels sold in the channels
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ol trade in which Petitioner’s vehicle wheels are sold are identified as AMERICAN RACING

OUTLAW.

REQUEST FOR ADMISSION NO. 54

Admit that AMERICAN RACING OUTLAW wheels and AMERICAN
OUTLAW wheels are competitive products.

REPLY TO REQUES ADMISSION NO, 54

Respondent admits that vehicle wheels referred to as model designations
OUTLAW [ and OUTLAW I arc competitive products to vehicle wheels identified by Respon-
dent’s Mark. Respondent dentes that any vehicle wheels competitive with those identified by

Respondent’s Mark are wdentified as AMERICAN RACING OUTLAW.

Respectfully submitted,

LIQUID ME mas?ams, INC.

Dated: January 21, 2010 By =Y
James
Presik it
As to the objections: hNg

[SAACMAN, KAUFMAKN & PAINTER

Dated: January 28, 2010 gy:W%j

Michael A. Painter
Attorneys for Respondent

o
frad
L
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YERIFICATION

STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES ; >

I have read the loregoing APPLICANT'S OBJECTIONS AND REPLY TO -
PETITIONER'S FIRST REQUEST FOR ADMISSIONS and know its contents. | am
President of the Applicant in this action; and am authorized to make this Verification for and on
its behalf, and I make this Verification for that reason. Iam informed and believe and on that
ground allege that the matters stated in the foregoing document are true.

I declare under penalty of perjury under the faws of the State of California that the
foregoing 1s true and correct.

Executed this 3y oo dayofJa Brea, California.

MAP -~ LMME- 2340



CERTIFICATE OF SERVICE

The undersigned declares under the penalty of perjury the within
RESPONDENT’S OBJECTIONS AND REPLY TO PETITIONER’S FIRST SET OF
REQUESTS FOR ADMISSIONS was forwarded to counsel for Petitioner, Rochelle D. Alpert,
Esq., Morgan, Lewis & Bockius LLP, One Market, Spear Street Tower, San Francisco,
California 94105 via first class mail, postage prepaid, this 28" day of January, 2010.

/%jmé%-/w d/q ’

~SHERYL VCC}NAWAY

WD
MAP-LMME-2340
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN RACING EQUIPMENT, LLC,
Petitioner,
Vs, Cancellation No. 92/051,458

LIQUID METAL MOTORSPORTS, INC,,

Respondent.

RESPONDENT'S RESPONSES AND OBJECTIONS TO
PETITIONERS’S SECOND SET OF INTERROGATORIES

Respondent, Liquid Metal Motorsports, Inc. (“Liquid Metal™), hereby objects and
responds to Petitioner, American Racing Equipment, LLC’s ("American Racing"}, Second Set of

Interrogatories as follows:

GENERAL CONDITIONS AND OBJECTIONS

All of the following General Conditions and Objections are deemed to be
incorporated by reference into the Responses of Liquid Metal to American Racing's Second Set
of Interrogatories.

I. Liquid Metal objections to Petitioner, American Racing's, Second Set of
Interrogatories are made to the best of its present knowledge, information and belief. Said
objections are at all times subject to such additional or different information that discovery or
further investigation may disclose and, while based on the present state of its recollection, are
subject to such refreshing of recollection and such additional knowledge of facts, as may result
from its further discovery or investigation. Therefore, Liquid Metal reserves the right to make
use of, or to introduce at any hearing or trial, information and/or documents responsive to

American Racing's Second Set of Interrogatories but discovered subsequent to the date of this

MAP-LMME-2353



response, including, but not limited to any such information or documents obtained in discovery
hearing.

2. Liquid Metal reserves all objections or other questions as to the compe-
tency, relevance, materiality, privilege or admissibility as evidence at trial.

3. Liquid Metal objects to interrogatories seeking information protected by
the attorney-client privilege or the work-product doctrine. Such information shall not be
provided in response to American Racing's Second Set of Interrogatories and any inadvertent
disclosure shall not be deemed a waiver of any privilege with respect to such information.

4, [.iquid Metal objects to any interrogatory containing subparts, or which is
compound, conjunctive or disjunctive. Any such interrogatory will be broken down into its
individual questions for purposes of determining Respondent's compliance with the Rules
directed to the number of interrogatory requests which may be propounded.

5. Liquid Metal objects to any interrogatory which seeks information and/or
the identification of documents provided in confidence to it by third parties which embody
material that is private, business confidential, proprietary, or a trade secret, and which it has
agreed not to disclose or disseminate, on the grounds that such information and/or documents are
privileged.

6. Liquid Metal objects to any interrogatory which fails to define a relevant
time period or limit itself to information regarding activities within the United States. Any such
interrogatories are overly broad, seek irrelevant information not calculated to lead to the
discovery of admissible evidence, and would subject plaintiff to unreasonable and undue
annoyance, oppression, burden and expense.

7. Liquid Metal objects to all instructions, definitions and interrogatories to
the extent they purport to impose discovery obligations beyond those imposed by the Federal

Rules of Civil Procedure or the applicable Local Rules.

MAP-LMME-2353



8. Iiquid Metal objects to these interrogatories to the extent they seek
information that is neither relevant to the subject matter of this litigation nor reasonably
caleulated to lead to the discovery of admissible evidence. To the extent that Liquid Metal
responds to these interrogatories, Liquid Metal does not concede the information provided is
relevant to this proceeding.

9. Liguid Metal objects to all instructions, definitions or interrogatories to the
extent that they use or define terms inconsistently with Liquid Metal's interpretation of those
terms. Liquid Metal in no way adopts or accepts any of Petitioner's definitions by responding to

these interrogatories or otherwise.

INTERROGATORY NO. 45:

State what you understand the term OUTLAW means to consumers when used to

promote, advertise or sell vehicle wheels.

RESPONSE TO INTERROGATORY NO. 45:

Presuming that the term “consumners” as used 1n Interrogatory No. 45 refers to the
end user of vehicle wheels, Respondent has no knowledge or understanding of what the term

OUTLAW means 1o consumers.

INTERROGATORY NO. 46:

Identify all third parties that use the term AMERICAN as a trademark or as part of
a trademark to promote, advertise or sell vehicle wheels.

RESPONSE TO INTERROGATORY NG, 46:

See Bates Nos. LM-057 - 0068,

MAP - LMME-2353



INTERROGATORY NO. 47:

[dentify all documents that demonstrate any likelihood of confusion between
Respondent’s Mark and Petitioner’s use of AMERICAN RACING OUTLAW.
RESPONSE TO INTERROGATORY NO, 47

Respondent has no knowledge of any documents responsive to Interrogatory No.

47.

INFERROGATORY NO. 48:

Identify all documents that demonstrate any likelihood of confusion between
Respondent’s Mark and Petitioner’s use of QUTLAW,
RESPONSE TO INTERROGATORY NO. 48:

Respondent has no knowledge of any documents responsive to Interrogatory No.

48,

INTERROGATORY NO. 49

identify all documents that demonstrate any likelihood of confusion between
Respondent’s Mark and Petitioner’s use of AMERICAN QOUTLAW.
RESPONSE TO INTERROGATORY NQ. 49

Since Petitioner does not use AMERICAN OUTLAW, Respondent has no

knowledge of any documents responsive to Interrogatory No. 49.

MAP - LMME- 2353



INTERROGATORY NO, 50:

State all facts that support that there is no likelihood of confusion between
Respondent’s Mark and American Racing’s use of OUTLAW.,
RESPONSE TO INTERROGATORY NO. S¢:

Given the difference between words and/or marks and the overwhelmingly
extensive commercial use of the word OUTLAW as part of trademarks used to identify classes of
vehicles and other means of transportation and parts therefor, including but not limited to vehicle
wheels and other related goods, the ultimate consumer of vehicle wheels identified by Respon-
dent’s AMERICAN OUTLAW trademark do not mistakenly believe nor are they likely to

believe Respondent’s vehicle wheels are made, sponsored or endorsed by Petitioner.

INTERROGATORY NQO. 5i:
State what the word AMERICAN means in Respondent’s Mark.
RESPONSE TO INTERROGATORY NO. 51:

The source of Respondent’s vehicle wheels is based in the United States of

America.

INTERROGATORY NO. 52:

State all facts that support that there is no likelihood of confusion between
Respondent’s Mark and American Racing’s use of AMERICAN RACING OUTLAW.
RESPONSE TO INTERROGATORY NO. 52

American Racing’s use of AMERICAN RACING OUTLAW is limited to trade
catalogs, price lists and Internet sites. Given the overwhelmingly extensive commercial use of
the word OUTLAW as part of trademarks used to identify classes of vehicles and other means of
transportation and parts therefor, including but not limited to vehicle wheels and other related
goods, consumers of vehicle wheels identified by Respondent’s mark do not mistakenly believe

-5-
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nor are they likely to believe that Respondent’s vehicle wheels are made, sponsored or endorsed

by Petitioner.

INTERROGATORY NO. 33

State all facts that support that there is no likelithood of confusion between
Respondent’s Mark and American Racing’s use of AMERICAN OUTLAW,
RESPONSE TO INTERROGATORY NO. 53

American Racing does not use AMERICAN OUTLAW to identify any products.

INTERROGATORY NO. 54:

State all facts that support that there is no likelihood of confuston between
Respondent’s Mark and American Racing’s use of AMERICAN OUTLAW.,

RESPONSE TO INTERROGATORY NO. 54

American Racing does not use AMERICAN OUTLAW to identify any products.

INTERROGATORY NO. 55:

For each annual period commencing in 2008, state the amount You have spent on
advertising the vehicle wheels You offer using Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 35:

Respondent does not place any print or media advertising. All advertising 1s
limited to Respondent’s Internet sites, the total cost from 2008 to the present being approxi-

mately $40,000.
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INTERROGATORY NO. 56:

For each annual period commencing in 2008, state the number of vehicle wheels
sold using Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 56:

The Interrogatory calls for information that is considered to be CONFIDENTIAL
and should not be disclosed to Petitioner in accordance with the Protective Order entered in this

case. See Bates Nos. LM-231 - LM-233.

INFERROGATORY NO. 37

For each annual period commencing in 2008, state the sales amount, in dollars, of
vehicle wheels offered using Respondent’s Mark.

RESPONSE TO INTERROGATORY NO. 57:

The Interrogatory calls for information that is considered to be CONFIDENTIAL
and should not be disclosed to Petitioner in accordance with the Protective Order entered in this

case. See Bates Nos. LM-231 - LM-233,

INTERROGATORY NO, 58

For each annual period commencing in 2008, state the number of customers that
have purchased vehicle wheels offered for sale using Respondent’s Mark.

RESPONSE TQ INTERROGATORY NO. 58:

Presuming the word “customers” as used in [nterrogatory No. 38 refers to the end-

users of Respondent’s vehicle wheels, since Respondent does not sell vehicle wheels directly to
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the pubiic, Respondent has no knowledge of the number of customers that have purchased

Respondent’s vehicle wheels.

Dated:Qct. 28, 2010

As to the objections:

Dae¢:October 29, 2010

MAR - LMMS - F35T

Respecifully submitted,

S, INC.

Pregident

ISAACMAN, KAUFMAN & PAINTER

By: ol %)

Michae! A, Pamter
Attorneys tor Respondent



VERIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELLS g SS.

I have reud the foregoing APPLICANT'S OBJECTIONS AND ANSWERS TO
SECOND SET OF INTERROGATORIES and know its contents. I am President of the
Applicant in this action; and am authorized to make this Verilication for and on its behalf, and |
rmake this Verification for that reason. [ am informed and belicve and on that ground allege that
the matters stated in the forcgoing document are truc.

[ declare under penalty of perjury under the faws of the State of California that the

foregoing is true and correct,

Exceuted this 28 day of é@ﬁ 12010 at Brea. California.

o
JAMES b
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CERTIFICATE OF SERVICE

The undersigned declares under the penalty of perjury the within RESPON-
DENT'S RESPONSES AND OBJECTIONS TO PETITIONER’S SECOND SET OF
INTERROGATORIES was forwarded to counsel for Petitioner, Leigha E. Wilbur, Esq.,
Morgan, Lewis & Bockius LLP, One Market, Spear Street Tower, San Francisco, California
94105 via first class mail, postage prepaid this 29" day of October, 2010,

A o S L,

SHERYL %/CONAWAY /

-10-
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TO AL TO WHOMTHESE; PRESENTS; SHALL COMES;
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

December 10, 2010

THE ATTACHED U.S. TRADEMARK REGISTRATION 868,913 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM May 06, 1969
2nd RENEWAL FOR A TERM OF 10 YEARS FROM May 06, 2009

SECTION 8 & 15

LESS GOODS

SAID RECORDS SHOW TITLE TO BE IN:
AMERICAN RACING EQUIPMENT, LLC
A LIMITED LIABILITY COMPANY

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

-

" )

R
P.R.

GRANT
Certifying Officer




Int, Cl.: 12
Prior U.S. Q1.: 19

United States Patent and Trademark Office

Renewal

Reg. No. 868,913
Registered May 6, 1969
OG Date Oct. 17, 1989

TRADEMARK
PRINCIPAL REGISTER

Am.-a.r-_ld'-&

L ——

AMERICAN RACING EQUIPMENT, INC.
(DELAWARE CORPORATION)

19067 S. REYES AVENUE

RANCHO DOMINQUEZ, CA 30221, AS-
SIGNEE BY MESNE ASSIGNMENT
AND MERGERS AMERICAN RACING
EQUIPMENT (CALIFORNIA CORPO-
RATION) BRISBANE, CA

THE DRAWING IS LINED FOR THE
COLORS RED AND BLUE.

FOR: [LUG NUTS FOR MOTOR VEHI-
CLES], IN CLASS 13 (INT. CL. 6).

FIRST USE 11-8-1962; IN COMMERCE
12-8-1962.

FOR: WHEELS AND HUB CAPS FOR
MOTOR VEHICLES, IN CLASS 19 (INT.
CL. 12).

FIRST USE 11-8-1962; IN COMMERCE
12-8-1962.

SER. NO. 295,788, FILED 4-17-1968.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Oct. 17, 1989.

COMMISSIONER OF PATENTS AND TRADEMARKS




United States Patent Office 868,913

Registered May 6, 1969

PRINCIPAL REGISTER
Trademark

Ser. No. 295,788, filed Apr. 17, 1968

American

American Racing Equipment (California corporation) For: LUG-NUTS FOR-MOTOR-VEHICLES, in
355 Valley Drive CLASS 13 (INT. CL. 6).

Brisbane, Calif. 94005 For: WHEELS AND HUB CAPS FOR MOTOR VE-
HICLES, in CLASS 19 (INT. CL. 12).

First use Nov. 8, 1962; in commerce Dec. 8, 1962.
The drawing is lined for the colors red and blue.
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s * i
’ T ALK TO)WH ITHESE: PRESENTS, SHALL COME:S
UN ITETT? TES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

December 10, 2010

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,147,598 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM February 24, 1981
Ist RENEWAL FOR A TERM OF 10 YEARS FROM February 24, 2001
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

AMERICAN RACING EQUIPMENT, LLC

A LIMITED LIABILITY COMPANY

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

/"{:7) Y 7// )}/’ »/(; “zzfﬁf\

P. R. GRANT
Certifying Officer




Int. Cl.: 12
Prior U.S, Q1.;: 19

Sec. No. 131,793, flled Dec. 12, 1977, |
SIDNEY L. MOSKOWITZ, Primary Examiner




EXHIBIT H
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ALLTO WHOMTHESE; PRESENTS, SHALL, COME::
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

December 10, 2010

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,243,101 1S Wl
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND )
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM May 15, 2007

SAID RECORDS SHOW TITLE TO BE IN:
AMERICAN RACING EQUIPMENT, LLC
A LIMITED LIABILITY COMPANY

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

e

P. R. GRANT
Certifying Officer




Int. Cls.: 3, 9, 12, 16, 18, 25, and 28

Prior US. Cls.: 1,2, 3,4, 5, 6, 19, 21, 22, 23, 26, 29, 31,

35, 36, 37, 38, 39, 41, 44, 50, 51, and 52

| Reg. No. 3,243,101
United States Patent and Trademark Office  Registered May 15, 2007
TRADEMARK
PRINCIPAL REGISTER

AMERICAN RACING

AMERICAN RACING EQUIPMENT, INC. (DELA-
WARE CORPORATION) ’

10967 S. REYES AVENUE

RANCHO DOMINGUEZ, CA 90221

FOR: AUTOMOTIVE VEHICLE WHEEL WAX
AND POLISH; AUTOMOTIVE VEHICLE WAX, IN
CLASS 3 (US. CLS. 1, 4, 6, 50, 51 AND 52).

FIRST USE 5-1-2002; IN COMMERCE 5-1-2002.

FOR: SUNGLASSES; SUNGLASS BAGS IN THE
NATURE OF SUNGLASS CASES; PROTECTIVE
HELMETS FOR SPORTS, IN CLASS 9 (U.S. CLS. 21,
23, 26, 36 AND 38).

FIRST USE 2-15-2004; IN COMMERCE 2-15-2

FOR: TIRES PRIMARILY FOR USE WITH GOLF
CARTS; WHEELS PRIMARILY FOR USE WITH
GOLF CARTS; AUTOMOTIVE ACCESSORIES,
NAMELY, STEP BARS, WHEEL CAPS, HUB CAPS,
AND CAP SCREW INSERTS FOR USE WITH HUB.
CAPS, IN CLASS 12 (U.S. CLS. 19, 21, 23, 31, 35 AND
44).

FIRST USE 3-10-2003; IN COMMERCE 3-10-2003.

FOR: POSTERS; WINDSHIELD DECALS, IN
CLASS 16 (U.S. CLS. 2, 5,22, 23, 29, 37, 38 AND 50).

FIRST USE 5-20-2003; IN COMMERCE 5-20-2003.

FOR: LUGGAGE, IN CLASS 18 (US. CLS. 1, 2,3,22
AND 41).

FIRST USE 10-1-2005; IN COMMERCE 10-1-2005.

FOR: CLOTHING FOR MEN, WOMEN AND
CHILDREN, NAMELY, SHIRTS, T-SHIRTS, SWEAT-
SHIRTS, HAWAIIAN SHIRTS, PANTS, HATS, CAPS,
SHOES, AND GLOVES , IN CLASS 25 (US. CLS. 22
AND 39).

FIRST USE 5-0-1998; IN COMMERCE 5-0-1998.

FOR: SPORTING GOODS, NAMELY., GOLF
CLUBS, GOLF BALLS, GOLF BAGS, GOLF CLUB
HEAD COVERS, AND SURF BOARDS, IN CLASS 28
(US. CLS. 22, 23, 38 AND 50).

FIRST USE 7-0-2003; IN COMMERCE 7-0-2003.

THE MARK CONSISTS OF STANDARD CHAR.
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S. REG. NOS. 863,444, 2,435,511,
AND OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "RACING" PER CLASS I, 9, 12
AND 25 ONLY, APART FROM THE MARK AS
SHOWN.

SN 78-978,056, FILED 11-12-2003.

SAMUEL E. SHARPER JR., EXAMINING ATTOR.
NEY
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JAMES COWEN - 10/21/2010
Page 1

TN THE UNITED STATES PATENT AND TRADEMARK OFFICE

REFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN RACING EQUIPMENT, LLC, )

)
Fetitioner, 7 Cancellation No.
Vs, } 527051, 458

} Pages 1 to 5l

LIGUID METAL MOTORSPORTS, INC., }

Respondent. }

DEPOSITION QF JAMES OWEN
TAKEN OHN

THURSDAY, OCTCBER 21, 2016

Reported by: PHILIP D. NORRIS

CSRONO. 4280

Merriil Corporation - San Francisco
BO0-869~-91 37 www . merrillcorp.com/law



JAMES OWEN - 10/21/2010
Page 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Which categories of customers do you interact
with?

A. Categories, I don't understand.

Q. Do you interact with Liquid Metal's
distributors?

A. Yes.

Q. What about Liquid Metal's retailers?

A. No.

Q. Do you interact with Liquid Metal's end
consumers?

A. No.

Q. What do your interactions with Liquid Metal's
distributors typically entail?

A. Phone calls, open houses and trade shows.

Q. Can you explain what you mean by "open houses"?

A. Once a year they may have an open house for
their wholesalers, and they'll bring them in, and I'11
just attend and have a presence there and represent my
product.

Q. And what was your Jjob prior to your current

position at Liquid Metal?

A. I worked for American Racing.
Q0. How many years did you work for American
Racing?

A. Two years.

Merrill Corporation - San Francisco

800-869-9132 www.merrillcorp.com/law



JAMES OWEN - 10/21/2010

Page 10
1 Q. And what was your position at American Racing?
2 A. Brand marketing and designer and sales.
3 Q. So what were the years that you were at
4 American Racing?
5 A. 2000 - 2002.
6 Q. And what do you mean by "designer"?
7 A. Designing wheel styles.
8 Q. Which wheel styles did you design for American
9 Racing?
10 A. It was the KO wheel line and Motto Metal. Not
11 every design of Motto Metal.
12 Q. What was your job title while you were working
13 at American Racing?
14 A. I didn't really have one. I mean, I just kind
15 of did everything. I would just say brand manager.
16 Q. And as brand manager of American Racing, did
17 you have access to American Racing's distributor lists?
18 A. No.
19 Q. And where did you work before American Racing?
20 A Ultra Wheel.
21 Q. How long were you at Ultra Wheel?
22 A. Two and a half vyears.
23 0. And why did you leave American Racing?
24 A. T guess 1 grew tired of working for major
25 corporations, so I started my own company.

Merrill Corporation - San Francisco
800-869-9132 www.merrillcorp.com/law
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN RACING EQUIPMENT, LLC,
Petitioner,

vs. Cancellation No. 92/051,458

LIQUID METAL MOTORSPORTS, INC.,

Respondent.

ot St et St S S St St S s

RESPONDENT’S OBJECTIONS AND RESPONSES
TO THIRD REQUEST FOR PRODUCTION OF
DOCUMENTS

Pursuant to Rule 34 of the Federal Rules of Civil procedure Respondent, LIQUID
METAL MOTORSPORTS, INC., submits the following objections and response to Petitioner's
Third Request for Production ’of Documents.

CONDITIONS AND OBJECTIONS

1, Respondent makes this response and objections to the best of its present
knowledge, information and belief. These objections and response are at all times subject to
additional or different information that discovery or further investigation may disclose.

2. Respondent reserves all objections or other questions as to the compe-
tency, relevance, materiality, privilege or admissibility of information responsive to Petitioner's
Third Request for Production of Documents.

3. Respondent objects to requests seeking documents protected by the
attorney-client privilege or the work product doctrine. Such documents shali not be provided in
response to Petitioner’s Third Request for Production of Documents and any inadvertent disclo-

sure shall not be deemed a waiver of any privilege with respect to such information.

-
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4, Respondent objects to any request containing subparts, or which is com-
pound, conjunctive or disjunctive. Any such request will be broken down into its individual
questions or subparts for purposes of determining compliance with any applicable rules or orders
directed to the number of requests which may be propounded.

5. Respondent objects to any document request which seeks information
and/or the identification of documents provided in confidence to it by third parties which embody
material that is private, business confidential, proprietary or a trade secret, and which it has
agreed not to disclose or disseminate, on the grounds that such information and/or documents are
privileged and/or confidential,

6. Respondent objects to any document request which fails to define a
relevant time period or limit itself to documents regarding activities within the United States.
Any such document requests are overly broad, seek irrelevant information not calculated to lead
to the discovery of admissible evidence, and would subject Respondent to unreasonable and
undue annoyance, oppression, burden and expense.

7. Respondent objects to all instructions, definitions and requests to the
extent they purport to impose discovery obligations bejrond those imposed by the Federal Rules
of Civil Procedure or any other applicable rules or orders.

8. Respondent objects to all instructions, definitions or request to the extent
that they use or define terms inconsistently with the patent-in-suit or inconsistently with
Respondent’s interpretation of those terms. Respondent in no way adopts or accepts any of
Petitioner's definitions by responding to this request or otherwise.

9. Respondent objects to this request to the extent it seeks information that is
neither relevant to the subject matter of this litigation nor reasonably calculated to lead to the
discovery of admissible evidence. To the extent that Respondent responds to this request,
Respondent does not concede that the information provided is relevant to this proceeding.

MAP-LMMS~2355



REQUEST FOR PRODUCTION NO. 47:

Samples of all product packaging used for American Outlaw wheels from
November, 2008 to the present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 47

(a) For packaging used from November, 2008 to March, 2009, see Bates Nos.
LM-234, LM-235.
(b) For packaging used from March, 2009, see Bates Nos. LM.236, LM-237,

UEST FOR PROD ON 48:
All documents including emails, between Jim Husted and Respondent that
reference or relate to American Racing and/or American Racing Outlaw wheels.
F DU N NO. 48:
Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 48.

REQUEST FOR PRODUCTION NO. 49:

All documents, including emails, between Discount Tire and Respondent that
reference or relate to American Racing and/or American Racing Outlaw wheels,
SPONSE T FOR PR CTION NO. 49:
Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 49,

MAD-LMMS-2355



REQUEST FOR PRODUCTION NO. 50:

Samples of all tags for American Qutlaw wheels from November, 2008 to the

present.

RESPONSE TQ REQUEST FOR PRODUCTION NO., 50:

Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 50.

FOR PRODUCTION NO. 51:
Copies of all of Respondent’s catalogs that feature or offer American Qutlaw

wheels.

RESPONSE TO REQUEST FOR PRODUCTION NO. 51:

See Bates Nos, LM-238 - LM-245.

REQUEST FOR PRODUCTION NO. 52:

All documents that Jimmy Owen reviewed before his deposition on October 21,
2010,

RESPONSE TO REQUEST FOR PRODUCTION NQ. 52:

With the exception of reviewing the deposition transcripts of Kevin Fitzgerald and
Jim Husted, Jimmy Owen reviewed no documents before his deposition on October 21, 2010.

REQUEST FOR PRODUCTION NO, 53:

All documents, if any, that Dan McCann reviewed before his deposition on
October 21, 2010.

RESPONSE TO REQUEST FOR PRODUCTION NO. 53:

Dan McCann reviewed no documents before his deposition on October 21, 2010.

MAP~-LMME-2355



REQUEST FOR PRODUCTION NO. 54:

Samples of all of the wheel caps Respondent has offered with its American
Outlaw wheels from November, 2008 to the present.
SPONSE T ST FOR PRODU
See Bates No. LM-245. |

UEST FOR PR: :

Samples of all of point of purchase displays for American Outlaw wheels from
November, 2008 to the present.
SPONSE TO R PROD 10N NO. 55:
Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 55.

REQUEST FOR PRODUCTION NO. 56;

Samples of all labels used for American Outlaw wheels from November, 2008 to

the present.

Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 56.

REQUEST FOR PRODUCTION NO, 57:

Samples of all labels used for American Qutlaw wheels from November, 2008 to
the present.
S STFORP .57
Respondent has searched all records in its possession, custody and control and can
find no documents responsive to Request for Production No. 57.
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REQUEST FOR PRODUCTION NO, 58:

All documents that reference or relate to consumer inquiries about Qutlaw wheels.

RESPONSE TO REQUEST FOR PRODUCTION NO. 58:

No consumers have ever inquired about “Outlaw wheels.”

REQUEST FOR PRODUCTION NO. 59:

All documents that reference or relate to consumer inquires about American

QOutlaw wheels.

RESPONSE TO REQUEST FOR PRODUCTION NO. 59:

Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No, 59,

REQUEST FOR PRODUCTION NO. 60:

All documents that reference or refate to distributor inquiries about Outlaw
wheels.
P ET ORP UCT NG. 60:
No distributor has ever inquired about “Outlaw wheels,”

REQUEST FOR PRODUCTION NO. 61;

All documents that reference or relate to distributor inquiries about American
Outlaw wheels,

RESPONSE TO REQUEST FOR PRODUCTION NO. 61

Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 61.
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REQUEST FOR PRODUCTION NQ, 62:

All documents that reference or relate to wholesaler inquiries about Qutlaw

wheels.

RES UES R PRODU: N 62:

No wholesaler has ever inquired about “Outlaw wheels.”

REQUEST FOR PRODUCTION NO. 63:

All documents that reference or relate to wholesaler inquiries about American
Qutlaw wheels.

ETO TFORPF TONN
Respondent has searched all records in its possession, custody and control and can

find no documents responsive to Request for Production No. 63.

Respectfully submitted,
ISAACMAN, KAUFMAN & PAINTER, P.C,

o

Michael A, Painter
Attorneys for Respondent,
LIQUID METAL MOTORSPORTS, INC.

By:

Dated: November 17, 2010

10250 Constellation Boulevard, Suite 2900
Los Angeles, California 90067

(310) 881-6800

ain ikplaw.com
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CERTIFIC E YIC

The undersigned declares under the penalty of perjury the within
RESPONDENT’S OBJECTIONS AND RESPONSES TO THIRD REQUEST FOR
PRODUCTION OF DOCUMENTS was forwarded to counsel for Petitioner, Leigha E. Wilbur,
Esq., Morgan, Lewis & Bockius LLP, One Mearket, Spear Street Tower, San Francisco,
California 94105 via first class mail, postage prepaid, this 17% day of November, 2010,
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