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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Chesapeake Bank
Entity Corporation Citizenship Virginia
Address 97 North Main Street P.O. Box 1419

Kilmarnock, VA 22482
UNITED STATES

Attorney Tara A. Branscom

information LeClair Ryan

10 S. Jefferson Street Suite 1800

Roanoke, VA 24011

UNITED STATES

trademarks@leclairryan.com Phone:540-510-3046

Registration Subject to Cancellation

Registration No 3400523 | Registration date | 03/25/2008

Registrant CLEARSKY FINANCIAL, LLC
145 NW 85th Street, Suite 202
Seattle, WA 98117

UNITED STATES

Goods/Services Subject to Cancellation

Class 036. First Use: 2007/06/01 First Use In Commerce: 2007/06/01
All goods and services in the class are cancelled, namely: Providing temporary loans in the nature of
cash advances

Grounds for Cancellation

| Abandonment | Trademark Act section 14

Attachments 77503211#TMSN.jpeg ( 1 page )( bytes)
Petition to Cancel.PDF ( 3 pages )(26429 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Tara A. Branscom/
Name Tara A. Branscom
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Date 07/10/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Chesapeake Bank )
)
Petitioner )
) Cancellation No.
V. ) Reg. No. 3,400,523
) Mark: CLEARSKY FINANCIAL
Clearsky Financial, LLC )
)
Respondent. )
)
PETITION TO CANCEL

Petitioner Chesapeake Bank, a corporation legally organized under the laws of
Virginia, whose principal place of business is located at 97 North Main Street, P.O. Box
1419, Kilmarnock, Virginia, 22482, (“Petitioner”), hereby petitions the Trademark Trial
and Appeal Board (“Board”) to cancel Registration Number 3,400,523 for CLEARSKY
FINANCIAL for “providing temporary loans in the nature of cash advances”
(“Respondent’s Mark”). Respondent’s Mark was registered on the Principal Register on
March 25, 2008 and, based on the records of the United States Patent and Trademark
Office (“USPTO”), the Respondent’s Mark is owned by Clearsky Financial, LLC
(“Respondent”). Petitioner is being damaged by the registration of Respondent’s Mark as
it was cited against Petitioner’s Application, as set forth below. Petitioner requests that
the Board cancel the subject registration based on Respondent’s abandonment of the
Respondent’s Mark. Petitioner states as follows in support of its Petition to Cancel

Respondent’s Mark.



1. Petitioner is the owner of application Serial Number 77/503,211 for
CLEAR SKY ACCOUNTS for “banking services and on-line banking services”
(“Petitioner’s Application”). The Application was filed on June 19, 2008.

2. On January 29, 2009, Petitioner’s Application was refused by the USPTO
under Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d) on the basis that
registration of the mark that is the subject of Petitioner’s Application is likely to cause
confusion with Respondent’s Mark. Thus, Petitioner is being harmed by the registration
of Respondent’s Mark.

3. On information and belief, Respondent is no longer making any
commercial use of the Respondent’s Mark in connection with the services identified in
the registration.

4. On information and belief, Respondent is no longer operating as a
business. Respondent’s phone numbers are no longer in service, its web site at

www.clearskyfinancial.com is non-operational, it is not listed in the yellow pages, and it

no longer operates from the address set forth for Respondent in Respondent’s
registration.

5. Upon information and belief, Respondent’s non-use and/or discontinuance
of use of Respondent’s Mark in connection with the services identified in the registration
has been without the intention to resume use of the Respondent’s Mark in connection
with the identified services.

6. Thus, on information and belief, Respondent has abandoned use of

Respondent’s Mark and Respondent’s corresponding Registration Number 3,400,523.



WHEREFORE, Petitioner, Chesapeake Bank respectfully requests that its Petition
be granted and that Registration Number 3,400,523 be cancelled.
This Petition to Cancel is filed pursuant to Rule 2.111(b) by the undersigned

attorney who duly authorized to represent Petitioner.
Respectfully submitted,

CHESAPEAKE BANK

By: __/s/ Tara A. Branscom
Tara A. Branscom
David J. Sensenig
LeClairRyan
10 S. Jefferson Street, Suite 1800
Roanoke, VA 24011
(540) 510-3046 Telephone
(540) 510-3050 Facsimile
tara.branscom(@leclairryan.com
david.sensenig@leclairryan.com




