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I hereby certify that this document is being deposited with the United States Postal Service as first class mail in an
envelope addressed to: Commissioner for Trademarks, P.O. Box 1451, Alexandria, VA 1451.

Date:M% &@ 2~ } 2

Ll 7
Daniel Smola

Attorney Docket: GN-2 (#90682)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 1,564,798
Based on Application Serial No. 73/786,331 filed March 13, 1989
For the Mark: OOPSIE DAISY

Date Registered: November 7, 1989

Ragdoll Worldwide Ltd )

Petitioner, g

V. ; Cancellation No. 92049944
Itoys Inc. g

(successor- in-interest to Irwin Toy Limited )
as shown by the accompanying assignment )
being filed contemporaneously herewith) )

)
)

Respondent

RESPONDENT’S ANSWER TO PETITION FOR CANCELLATION

Respondent, Itoys Inc., answers the Petition for Cancellation filed by Ragdoll
Worldwide Ltd ("Petitioner") as follows:

1. Petitioner is a British private liability company with a principal place of
business at Pinewood Studios, Pinewood Road, Iver Heath, Buckinghamshire, SLO ONH
United Kingdom.

ANSWER: Respondent is without sufficient knowledge or information to form a

belief as to the truth of the allegations contained in Paragraph 1 of the Petition for

Cancellaton and hETSiore denies the Same. A
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2. The Registration sought to be cancelled herein covers the words OOPSIE
DAISY as applied to dolls in International Class 28.

ANSWER: Respondent admits that Registration No. 1,564,798 is for the mark

OOPSY DAISY as applied to dolls in International Class 28.

3. Upon information and belief, Registrant began selling its OOPSIE DAISY
crawling doll in the U.S. in 1988. Upon further information and belief, the OOPSIE
DAISY doll was initially very successful but was soon recalled due to design problems.

ANSWER: Respondent admits that it or its predecessor began selling the
OOPSIE DAISY crawling doll in the U.S. in 1988 and that the doll was initially very

successful and that the doll had initial design problems, but denies the remaining

allegations of Paragraph 3 of the Petition for Cancellation.

4. Upon information and belief, the OOPSIE DAISY product was relaunched in
1989, but it never reached the success of the initial launch.

ANSWER: Respondent admits that the OOPSIE DAISY product had high initial
sales, which subsequently decreased, and denies the remaining allegations of Paragraph 4

of the Petition for Cancellation.

5. Upon information and belief, Irwin only used the OOPSIE DAISY mark in
conjunction with the crawling doll.

ANSWER: Respondent admits the OOPSIE DAISY mark is only used with the
crawling doll, and for lack of a definition of "Irwin" denies the remaining allegations in

Paragraph 5 of the Petition for Cancellation.




6. Upon information and belief, [rwin Toy Limited was sold to a private
investment group in 2001 and thereafter filed for bankruptcy in 2003.

ANSWER: Respondent admits that a private investment group acquired Irwin
Toy Limited in 2001. Respondent denies the remaining allegations in Paragraph 6 of the

Petition for Cancellation.

7. Upon information and belief, Registrant was officially shut down in 2003 and
the former owners of Registrant thereafter purchased back some of the names and
products through their new company, iToys.

ANSWER: Respondent admits that Irwin Toy Limited was officially shut down

in 2003 and that its former owners purchased a series of trademarks and products owned

by Irwin Toy Limited.

8. Upon information and belief, Registrant has not sold products in the U.S. under
the OOPSIE DAISY brand for many years.

ANSWER Respondent denies the allegation in Paragraph 8 of the Petition for

Cancellation.

9. Upon information and belief, the OOPSIE DAISY doll was no longer available
for sale in the United States as of Registrant's 2003 bankruptcy filing.

ANSWER: Respondent denies the allegation in Paragraph 9 of the Petition for

Cancellation.

10. Upon information and belief, no OOPSIE DAISY dolls have been marketed in
the U.S. since Registrant's 2003 bankruptcy filing, if not since several years earlier.



ANSWER: Respondent denies the allegation in paragraph 10 of the Petition for

Cancellation.

11. Under 15 U.S.C. §1127, Registrant's non-use of the OOPSIE DAISY mark for
two consecutive years constituted prima facie abandonment.

ANSWER: Respondent denies the allegation in Paragraph 11 of the Petition for

Cancellation.

12. Based on all of the foregoing, the Registration should be cancelled on the
basis of abandonment.

ANSWER: Respondent denies the allegation in Paragraph 12 of the Petition for

Cancellation.

13. On or about August 10, 2007, Petitioner filed an application to register the
word mark UPSY DAISY in International Class 028 and was assigned Serial No.
77/252614. Petitioner's UPSY DAISY mark is the name of a character in the television
series "In the Night Garden" which is broadcast in many countries worldwide. Petitioner's
Class 028 UPSY DAISY application covered the following proposed goods:

Toys, games and playthings, namely, gymnastic and sporting articles namely,
gymnastic horizontal bars; gymnastic parallel bars; gymnastic training stools; gymnastic
vaulting horses; handheld electronic devices that incorporate electronic game software;
bubble-making wand and solution sets; card games; flying discs; kites; infant's rattles;
dolls and dolls' clothing, accessories for dolls, dolls' houses, dolls' furniture, doll's
furniture accessories; teddy bears; stuffed toys; soft sculpture plush toys; soft sculpture
toys; soft sculpture plush toys with electronic components; soft sculpture plush musical
pull-string toys; building blocks; toy action figures; toy vehicles; scale model vehicles;
toy building structures and toy vehicle tracks; jigsaw puzzles; musical toys; board games;
balloons and playground balls; pogo sticks; stilts; toy scooters; toy sleighs; snowboards;
water boards; surfboards; infant play sets for interactive and reactive play, namely, crib
carousels, crib gyms, crib mobiles; play sets consisting of clothing and accessories for
use with toy action figures; jokes and novelty items, namely, paper masks, noise-makers,
wind up toys, water squirting toys, magic tricks, party favors in the nature of small toys;
jigsaw puzzles, manipulative puzzles and cube-type puzzles; costume masks; toy masks;
kites; decorations for Christmas trees; Christmas trees of synthetic material; ride-on toys;
battery-operated ride-on toys; skateboards; skates; skating boots with skates attached;




gloves for games, namely baseball gloves and golf gloves; puppets; marionettes; baseball
and softball bats; playground balls; sport balls; foam balls; soccer balls; baseballs;
basketballs; exercise weights; marbles; paddling pools; play swimming

pools; floats for bathing and swimming; inflatable bath and pool toys, toy pails; toy
shovels; swimming aids, namely, armbands and rings used as flotation devices; arm pads
for use in athletics, namely, baseball, basketball, cycling, football, hockey, martial arts,
soccer, skateboarding and wrestling, shin pads for use in athletics, namely, baseball,
basketball, cycling, football, hockey, martial arts, skateboarding, soccer and wrestling,
and knee pads for use in baseball, basketball, cycling, football, hockey, martial arts,
soccer, skateboarding, soccer and wrestling; toboggans; snow sleds for recreational use.

ANSWER: Respondent is without sufficient knowledge or information to form a
belief as to the truth of the allegations contained in Paragraph 13 of the Petition for

Cancellation and therefore denies the same.

14. Petitioner's UPSY DAISY application engendered an Office Action dated
2007, which raised a likelihood of confusion with the OOPSIE DAISY registration.

ANSWER: Respondent is without sufficient knowledge or information to form a
belief as to the truth of the allegations contained in Paragraph 14 of the Petition for

Cancellation and therefore denies the same.

15. Petitioner responded to such Office Action on May 27, 2008 and its response
was met with a final Office Action dated July 8, 2008 which maintained the earlier
refusal.

ANSWER: Respondent is without sufficient knowledge or information to form a
belief as to the truth of the allegations contained in Paragraph 15 of the Petition for

Cancellation and therefore denies the same.

16. Although Petitioner disagrees that there could be a likelihood of confusion
between the abandoned OOPSIE DAISY and its UPSY DAISY television character, the
continued registration of Registrant's long-abandoned mark plainly interferes with
Petitioner's effort to register UPSY DAISY.




ANSWER: Respondent denies that the mark OOPSIE DAISY is abandoned.
Respondent is without sufficient knowledge or information to form a belief as to the truth
of the remaining allegations contained in Paragraph 16 of the Petition for Cancellation
and therefore denies the same.

Respectfully submitted,

e b oo (ol

D. Peter Hoghberé

D. PETER HOCHBERG CO., L.P.A. Reg. No. 24,603
The Baker Building, 6™ Floor Attorney for Respondent
1940 East 6™ Street

Cleveland, Ohio 44114
Phone: (216) 771-3800 / Fax: (216) 771-3804

Certificate of Service

I hereby certify that a copy of the foregoing RESPONDENT’S ANSWER TO
PETITION FOR CANCELLATION was served on the following, via first class mail,
postage prepaid, on the date noted below:

Mitchell D. Bernstein, Esq.
Moses & Singer LLP

405 Lexington Avenue
New York, NY 10174-1299
Phone: (212) 554-7800

Date: M [G200% &, %9@(%

D. Peter Hochberg (
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Form PTO-1594 (Rev. 07/05)

U.S. DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

OMB Collection 0651-0027 (exp. 6/30/2008)

RECORDATION FORM COVER SHEET

TRADEMARKS ONLY At Docket No. GN-2 (#90682)

To the Director of the U. S. Patent and Trademark Office: Please record the attached documents or the new address(es) below.

1. Name of conveying party(ies):

1.) Irwin Toy Limited (Canada corp.)

2.) Ernst & Young Inc. (U.S. corp. and interim receiver
of Irwin Toy Limited)

(] Individual(s) [] Association
] General Partnership ] Limited Partnership
X1 corporation- State: see above

D Other

Citizenship (see guidelines)S€€ above

Additional names of conveying parties attached? DYes No

3. Nature of conveyance )/Execution Date(s) :
Execution Date(s) 03/20/2003

[Cmerger
D Change of Name

Xl Assignment
O Security Agreement

] other

s - . -
Additional names, addresses, or citizenship attached? ] No

2. Name and address of receiving party(ies) v
es

Name: Itoys Inc.

Internal
Address:

Street Address: 905 King Street West, Suite 700

City:_Toronto

State:
Country: Canada

[[] Association  Citizenship ’
|:| General Partnership  Citizenship
D Limited Partnership
[X] Corporation Citizenship, Canada

D Other, Citizenship
If assignee is not domiciled in the United States, a domestic

representative designation is attached: Yes [ No
(Designations must be a separate document from assignment)

Zip; M6K 3G9

Citizenship

A. Trademark Application No.(s)

4. Application number(s) or registration number(s) and identification or description of the Trademark.

B. Trademark Registration No.(s)
1564798

[Additional sheet(s) attached? [] Yes [X] No

OOPSIE DAISY

2. Identification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown):

5. Name & address of party to whom correspondence
concerning document should be mailed:
Name: D. Peter Hochberg, D. Peter Hochberg Co., L.P.A.

6. Total number of applicationsoand
registrations involved: 1

Internal Address:

Street Address: 1940 East 6th Street - 6th Floor

7. Total fee (37 CFR 2.6(b)(6) & 3.41)  $.40.00

[X] Authorized to be charged by credit card
[:] Authorized to be charged to deposit account
g

L—_] Enclosed

City:Cleveland

State;:OH

Phone Number: (216) 771-3800

Fax Number: (216) 771-3804
Email Address: dphdocket@dpeterhochberg.com

Zip: 44114

8. Payment Information:

a. Credit Card  Last 4 Numbers 2001
Expiration Date 05/2012

b. Deposit Account Number
Authorized User Name D. Peter Hochberg

(el

9. Signature:

Nz S Lé/wo ¥

Signature
D. Peter Hochberg

Date

Total number of pages including cover

Name of Person Signing

sheet, attachments, and document:

Documents to be recorded (including cover sheet) should be faxed to (571) 273-0140, or malled to:
Mail Stop Assignment Recordation Services, Director of the USPTO, P.O. Box 1450, Alexandria, VA 22313-1450




PTO-2038 (09-2006)
Approved for use through 02/28/2009. OMB 0651-0043
2 United States Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it
displays a valid OMB control number.

Credit Card Payment Form
(Do not submit this form electronically via EFS-Web)
Please Read Instructions before Completing this Form

_Credit Card Information

; Credit Card Type: L] visa [] mastercard X American Express [ piscover

| Credit Card Account #'.N

HiCredit Card Expiration Date: May 2012

Name as it Appears on Credit Card:D. Peter Hochberg

| Payment Amount: § (US Dollars): 40.00---

]

I R

R Cardholder Signature: ' Date: W Z/C, oo g7
— 8

il Refund Policy: The USPTO may refund a fe€ paid b* mistake or in excess of that required. A change of purpose after the paymentof a B
8 fee will not entitle a party to a refund of such fee. The'USPTO will not refund amounts of $25.00 or less unless a refund is specifically B
M requested and will not notify the payor of such amounts (37 CFR 1.26). Refund of a fee paid by credit card will be issued as a credit to the [
‘M credit card account to which the fee was charged. :
i Service Charge: There is a $50.00 service charge for processing each payment refused (including a check returned "unpaid") or charged
M back by a financial institution (37 CFR 1.21 (m)) . B

¥ Credit Card Billing Address
Street Address 1: D. Peter Hochberg Co., L.P.A.

5 Street Address 2: 1940 East 6th Street - 6th Floor

QCity: Cleveland

W staterProvince: OH Zip/Postal Code: 44114

Country: U.S.
R Daytime Phone # 216-771-3800 Fax#: 216-771-3804

4 Request and Payment Information
M Description of Request and Payment Information: Assignment Recordation Fee

§lL] Patent Fee [] Patent Maintenance Fee || Trademark Fee [J other Fee
: Application No. Application No. Appiication No. IDON Customer No. £
73/786,331 B J
| Patent No. Patent No. Registration No. E
‘ 1,564,798 f i
Attorney Docket No. Identify or Describe Mark I’
g oN2 (#90682) OOPSIE DAISY I

If the arodr inca‘es cit nu ‘ ro ue r t rt t .,
submits this form electronically via EFS-Web, the United States Patent and Trademark Office will not be liable in the
event that the credit card number becomes public knowledge.




EXECUTION COPY

ASSIGNMENT OF INTELLECTUAL PROPERTY

WHEREAS IRWIN TOY LIMITED, (hereinafter referred to as “IRWIN™), is the registered
owner of the intellectual property identified in Schedule A (hereinafter referred to as the “IP

Rights”);

WHEREAS ERNST & YOUNG INC., whose full post office address is 222 Bay Street,

29th Floor, Ernst & Young Tower, Toronto Dominion Centre, Toronto, Ontario, M5K 1J7
(hereinafter referred to as the “Assignor”) was appointed as interim receiver of Irwin pursuant to
an Order of the Honaurable Mr. Justice Farley of the Ontario Superior Court of Justice
(Commercial List) dated January 15, 2003;

WHEREAS ITOYS INC., whose full post office address is 230 Inglewood Drive, Toronto,
Ontario, M4T 1J1 (hereinafter referred to as the “Assignee”) is desirous of acquiring the entire
right, title and interest of Irwin in and to the IP Rights;

NOW, THEREFORE, in consideration of the sum of one dollar ($1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the Assignor declares as

follows:

The Assignor, for and on behalf of Irwin, hereby assigns and transfers to the Assignee, without
warranty as to the registrability or validity thereof, IRWIN’s éntire right, title and interest in and
to the IP Rights, including without limitation, (i) the industrial design applications and
registrations set out in Schedule A hereto and the industrial designs described, shown and
claimed therein; and (ii) the patents and applications identified in Schedule A hereto and the
inventions described or claimed therein, and any and all continuations, continuations-in-part,
divisions, renewals; reissues and substitutes for said patents and applications, and in and to any
and all Letters Patent which may be granted on or as a result of the said applications and any
issue or reissues or extensions or re-examinations of said Letters Patent, the same to be held and
enjoyed by the Assignee, as fully and entirely as the same could have been he]d and enjoyed by
the Assignor if this assignment and transfer had not been made.

The Assignor authorizes and empowers the Assignee, its assigns and legal representatives or
nominees, to invoke and claim for any application for patent or other form of protection for any
invention set out in the attached schedule or for additions and modifications thereto, filed by it or
them, the benefit of the right of priority provided by the International Convention fot the
Protection of Industrial Property, as amended, or by any convention which may henceforth be
substituted for it, and to invoke and claim such right of priority without further written or oral
authorization from the Assignor.

The Commissioner of Patents & Trademarks is hereby authorized and requested to issue said
‘Letters Patent to the Assignee, for its sole use and benefit; and for the use and benefit of its
successors and assigns, to the full end of the term for which Letters Patent may be granted, as

WFS_MB3\VOLNDATA\CLOSING\CORPASIDMRWIN TOY - . INTELLECTUAL PROPERTY ASSIGNMENT
EE\CLOSING DOCUMENTSUP ASSIGN VIA-X.DOC



EXECUTION COPY

fully and entirely as the same would have been held by the Assignor had this assignment and
transfer not been made.

The Assignor undertakes and agrees to execute, at the request and expense of the Assignee, such
further assurances as may be reasonably required in order to permit the Assignee to obtain
recording of this. Agreement.

IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed and
signed by their duly authorized officers, this 20" day of March, 2003.

ERNST & YOUNG INC.
in its capacity as Interim Receiver of

Witnessed by:

dcmu;a I Y-

Name: Sevming izvic Name//oe Pernica
Address: Title’/" Senior Vice-President
Witnessed by: ITOYS INC.
g ' — //{7»9
Kz " -
Name: P/~ Glv.hFs Name: Peter Irwin
Address: Title: President
WFS_MB3\VOLI\DATA\CLOSING\CORP\SIDARWIN TOY - 2 . INTELLECTUAL PRbPERW ASSIGNMENT
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EXHIBITB

IRWIN TRADENAMES
FRODUCT _ FILING 4 .
PARCEL # TRADE NAME CATEGORY | COUNTRY TRADE MARK paTE  |FING NOf REG.DATE | ReG.NO, STATUS
"NOUS NOUS ,
AA1 IRWIN CORPORATE CORPORATE|  canaDA 30-Jun-89 | TMA 357,865 | * RENEWAL DUE
(OPERATIONOF JUNE 30, 2004
BUSINESS)
: .. ITARWIN TOY & . Dec.10.2001| ssores | FEGISTERED
AA1 IRWIN CORPORATE CORPORATE| AUSTRAUA | Bal Design (wares) DEC 4 somn
_ REGISTERED
AA1 IRWIN CORPORATE CORPORATE|  CANADA IRWIN 20-4un00 | TMA 529,536 | “ RENEWAL DUE
JUNE 20, 2015
’ REGISTERED
AA 1 IRWIN CORPORATE CORPORATE|  cANADA IRWIN DESIGN 20-Jun00 | TMA 529, 535 | * RENEWAL DUE
I . JUNE 20, 2015
TTARWIN TOY & REGISTERED
AA 1 IRWIN CORPORATE CORPORATE|  CANADA. BALL DESIGN 2May-02 | TMA 562,205 | *RENEWAL DUE
A (WARES) MAY:22_ 2017
TARWIN TOY & REGISTERED
AA1 IRWIN CORPORATE CORPORATE|  caNADA BALL DESIGN 22:May.02 | TMA 562,276 | * RENEWAL ouE
. (SERVICESY - L MAY 22, 2017
: . WE REMEMBER REGISTERED
AA1 IRWIN CORPORATE CORPORATE|  CANADA | WHENWE WERE 31-A090 | TMA372,618 | * RENEWAL DUE
. : : KIDSt | AUGUST 31, 2005
- A - IRWIN . - |Sest111008| 180s84 | RecisTERED
AA 1 IRWIN CORPORATE CORPORATE crm . - RENEWAL DUE
APH. 4, 2006
A Eﬁuﬁﬁ“_mu & 1 Dec. 4.2000| 1987890 . © ] INEXAMINATION
AA 1 IRWIN CORPORATE CORPORATE CTH . _ :
{services)
T WE REMEMBER REGISTERED,
. WHEN WE WERE . . July9,1998 | 180851 | * RENEWAL DUE
AA 1 IRWIN CORPORATE CORPORATE o™ i) “APR. 1,2008"
N | ITARWINTOY & : T | June®,2001 | 629348 REGISTERED
. Balt Design * RENEWAL DUE
- IRWIN CORPORATE co Jes! EWAL
AA1 RWIN CO RPORATE | NEW Zeatano [ 2 eSS Pitsiocta
: TTRWINTOY & . . July8,2002 | 626346 | REGISTERED
. ; ; , : Bail Design . * RENEWAL DUE
IRWIN CORPORATE COR . 2 WA
AA 1 . WIN CORPY ORPORATE NEW ZEALAND iCiasa 29) soly 2, 2007
31212003

S

IRWIN CORPORAIE - {13
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