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UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

__________________________________________ 

       ) 

NATIONAL ENVELOPE – WH LLC,  ) 

          )    Cancellation No. 92049854 

   Petitioner,    ) 

        )    U.S. Trademark Reg. No. 3,459,904 

vs.       )     Mark: PULL & SEAL 

        ) 

       ) 

STAPLES THE OFFICE SUPERSTORE, LLC, ) 

        ) 

   Respondent.    ) 

__________________________________________) 

  

 

MOTION TO SUBSTITUTE PETITIONER 

Petitioners National Envelope – WH LLC (“National Envelope”) and NE Opco, Inc., a 

Delaware corporation located at 3211 Internet Boulevard, Suite 200, Frisco, Texas 75034 (“NE 

Opco”),  the successor in interest to National Envelope in this proceeding, hereby move for an 

order substituting NE Opco as the party Petitioner, pursuant to TBMP §512.01.   

In support of this Motion, Petitioners submit the following: 

National Envelope filed its Petition for Cancellation in this proceeding on August 19, 

2008 to seek the cancellation of Respondent’s U.S. Registration No. 3,459,904 (“Respondent’s 

Trademark”) on the basis of priority and likelihood of confusion.  In support of its petition, 

National Envelope pleaded U.S. Registration No. 924,722 for its mark PEEL & SEEL 

(“Petitioner’s Trademark”), in which National Envelope owned all right, title and interest at the 

time it commenced this proceeding.     
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On June 10, 2010, National Envelope and affiliated entities filed in the United States 

Bankruptcy Court for the District of Delaware (“Bankruptcy Court”) voluntary petitions for 

relief under Chapter 11 of Title 11 of the United States Code.  On August 23, 2010, the 

Bankruptcy Court approved the sale of substantially all of the assets of National Envelope to NE 

Opco.  Included as part of the assets was all right, title and interest in and to Petitioner’s 

Trademark, which was assigned from National Envelope to NE Opco on September 7, 2010.  A 

copy of the trademark assignment is attached as Exhibit A.  This assignment was recorded with 

the U.S. Patent and Trademark Office on September 9, 2010 on Reel/Frame 4275/0615.   

Because National Envelope’s rights in Petitioner’s Trademark have now been sold and 

assigned to NE Opco, this proceeding no longer involves claims by or against National Envelope 

or any assets of National Envelope.  Accordingly, Petitioners respectfully submit that the 

substitution of NE Opco for National Envelope is appropriate, and therefore, Petitioners 

respectfully request that the Motion to Substitute Petitioner be granted.   

 

     Respectfully submitted, 

     NATIONAL ENVELOPE – WH LLC  

     and 

     NE OPCO, INC. 

        

Dated: November 22, 2010   By:  

       __________________________________ 

Lisa A. Dunner 

Adam W. Sikich 

DUNNER LAW PLLC 
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3243 P Street, N.W. 

Washington, D.C. 20007 

Telephone: (202) 298-6002 

Facsimile: (202-403-3030 

 

       Attorneys for Petitioner 

 



 

 

 

EXHIBIT A 
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CERTIFICATE OF SERVICE 

 I certify that on November 22, 2010 the foregoing MOTION TO SUBSTITUTE 

PETITIONER was served via email by agreement to the following address:  

Julia Huston 

FOLEY HOAG LLP 

Seaport West 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2600 

JHuston@foleyhoag.com  

 

 

     By:  

      __________________________________ 

Lisa A. Dunner 

Adam W. Sikich 

DUNNER LAW PLLC 

3243 P Street, N.W. 

Washington, D.C. 20007 

Telephone: (202) 298-6002 

Facsimile: (202-403-3030 

 

Attorneys for Petitioner 

    


