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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

COFFEE BEAN INTERNATIONAL, INC.,
Plaintiff, Cancellation
Proceeding No. 92049742
V.
Registration No. 2,782,912
TORKE COFFEE COMPANY, INC.,
Defendant.

DEFENDANT’S ANSWER

Defendant Torke Coffee Company, Inc. (“Defendant”), by and through its attorneys,

Boyle Fredrickson, S.C., hereby answer the allegations in Coffee Bean International, Inc.

(“Plaintiff’)’s petition to cancel as follows:

1. Defendant admits the allegations of paragraph 1.

2. Defendant admits the allegations of paragraph 2.

3. Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. As for the
remaining allegations of paragraph 3, Defendant is without sufficient knowledge or
information to either admit or deny them.

4. Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. As for the
remaining allegations of paragraph 4, Defendant is without sufficient knowledge or
information to either admit or deny them.

5. Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. As for the
remaining allegations of paragraph 5, Defendant is without sufficient knowledge or

information to either admit or deny them.
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10.

11.

Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. As for the
remaining allegations of paragraph 6, Defendant is without sufficient knowledge or
information to either admit or deny them.

Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. Further,
Defendant affirmatively alleges that Plaintiff’s use of Defendant’s VELVET ROAST®
mark infringes Defendant’s trademark rights.

Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark and
therefore denies the allegations of paragraph 8 relating to Plaintiff’s use of “velvet roast.”
Defendant admits that it uses its VELVET ROAST® mark in connection with coffee
beans and ground coffee.

Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark. Further,
Defendant affirmatively alleges that Plaintiff’s use of Defendant’s VELVET ROAST®
mark infringes Defendant’s trademark rights.

Defendant denies that Plaintiff has any rights in the VELVET ROAST® mark, and
therefore denies the allegations of paragraph 10.

Defendant denies the allegations of paragraph 11.

Affirmative Defenses

. Plaintiff’s allegations are barred by the doctrine of estoppel, laches, and/or acquiescence.
. Defendant’s registered VELVET ROAST® mark is incontestable.
. Any use of “VELVET ROAST” by Plaintiff has been inconsistent.

. Any use of “VELVET ROAST” by Plaintiff has been limited to a geographic area.
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WHEREFORE, Defendant demands:

1. That the Board dismiss Plaintiff’s petition to cancel in its entirety with prejudice.
2. That the Board grant to Defendant such other relief as this Board may deem just
and proper.

Respectfully submitted,

Yl

Michael J. Gratz

Michael T. Griggs

BOYLE FREDRICKSON, S.C.

840 N. Plankinton Avenue
Milwaukee, Wisconsin 53203
Phone: (414) 225-9755

Facsimile: (414)225-9753
mig@hoviefred.com
mtg@boylefred.com

ATTORNEYS FOR DEFENDANT
TORKE COFFEE COMPANY, INC.

Dated: September 15, 2008
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CERTIFICATE OF SERVICE

I hereby certify that on September 15, 2008, I sent via first class mail the foregoing
document to counsel for Plaintiff at the address listed below:

John C. Motley

Schwabe, Williamson & Wyatt P.C.

1211 SW Fifth Avenue, Suites 1500-2000
Portland, Oregon 97204.

Yl -

Michael T. Griggs

Boyle Fredrickson, S.C.
840 N. Plankinton Ave.
Milwaukee, WI 53203
Telephone: (414) 225-9755
Facsimile: (414)225-9753
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