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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF
TRADEMARK REGISTRATION NOS. 1097133&300025

A’'LELIA BUNDLES,
Petitioner,
V. Cancellation No92049557 & 92049528

MADAME C.J. WALKER ENTERPRISES ,
INC.,

Registrant.

OBJECTION TO PETITIONER'S WITHDRAWAL OF PETITION TO CANCEL

Registrant hereby objects to Petitioner's Withdrawal of Petition to Cancel (the
“Withdrawal”) and, in support theredRegistrant states as follows:

1. On November 7, 2009, the Petitioner filea Wéthdrawal citing37 C.F.R. § 2.106.
Contemporaneously with the filing of the Witleval, Petitioner sent that certain letter to
Registrant dated November 7, 20@¢copy of which is attached hereto as Exhibit “A”, which
provides in pertinent part as follows:

2. The Withdrawal incorrectlgites to 37 C.F.R. § 2.106 aaid citation governs the
filing of Answers and the effect of the filing of a withdrawal by an “opposer” and is, therefore,
inapplicable to the Withdraa¥ at issue. TTAB Rule 6002 (37 CFR § 2.114(c)) governs the
filing of a withdrawal by a “petibner” and is, therefore, the apglide rule of law governing the

Withdrawal at issue.



3. Furthermore, the attached Letter indesatPetitioner's mistaken belief that she
“may re-instate these proceedings or initinav ones, an accordingly reserve[] all rights and
waive[] none.”

4. As a result of the Letter and the incorredatton, Registrant is led to believe that
the Withdrawal may be filed under the erroneoukebé¢hat the Withdrawal will be “without
prejudice”. However, this belief is incorrect.

5. TTAB Rule 601.02 (37 CFR § 2.114(c)) provides that ditijp@ to cancel may be
withdrawal without prejudie before the answerfiged. After the answeis filed, the petition may
not be withdrawn without prejiuck except with the written consent of the registrant or the
registrant’s attorney or othauthorized representative.”

6. As Registrant has filed an Answer and m®t consented to the Withdrawal in any
manner whatsoever, the granting of thightfrawal may only be “with Prejudice”.

WHEREFORE, Registrant hereby requests that\Withdrawal either be denied at this
time or, alternately, that if the Withdrawalgsanted that it be done WITH PREJUDICE.

Date: November 9, 20009. Respectfully Submitted,

DAVIS & SARBINOFF.LLP

T,

P.AdamDavis, Esquire

DAVIS & SARBINOFF,LLP
900KeystoneCrossing Suite660
Indianapolisindiana 46240
DirectDial: (317)569-1296
Email:adavis@d-slaw.com




CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that a copy of the foregoing has been served upon
the following via electronic Mailas agreed between the pastien the date indicated above:
Amy L. Wright, Attorney for Plaintiff

Taft Stettinius & Hollister, LLP
AWright@taftlaw.com

DAVIS & SARBINOFF,LLP

Ttk Tl

P.AdamDavis,Esquire
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JONATHAN G. POLAK
(317) 713-3447
JPolak@taftlaw.com

November 6, 2009

Via First Class Muail and
Facsimile (317)569-1293

P. Adam Davis

Davis & Sarbinoft

9000 Keystone Crossing, Suite 660
Indianapolis, IN 46240

Re:  A’Lelia Bundles/Madame C.J, Walker
Dear Mr. Davis:

This letter is to notify you that Ms. Bundles has decided to withdraw her canceliation
petition with respect 1o trademark registrations 75596468 and 73144654, She does so without
admission or cencession that your clients’ marks are valid or properly maintained. In fact, Ms.
Bundles remains steadfast in her belief that the marks are invalid and properly subject to
cancellation.

Notwithstanding her beliefs, Ms. Bundles has determined the continued prosccution of
these actions is simply not worth the return on her investment at this time, We believe the
discovery engaged in to this point has adequately established that: (1) the trademarks at issue
have been abandoned; and (2) that the renewals were made fraudulently., The sales documents
produced in discovery have revealed no evidence of anything more than de minimus sales, and
we remain of the belief that many ol the sales were "staged" for the sole purpose of attempting,
fraudulently, to justify the renewal of the trademark registrations at issue in these disputes.
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Regardless, Ms. Bundles has no economic incentive to continue pursuit of her trademark
applications in light of recent developments. Consistent with this position, there remains no
incentive for her to continue opposition of the trademarks owned by your client. However, be
advised that should circumstances change. Ms. Bundles may re-instate these proceedings or
initiate new ones, and accordingly reserves all rights and waives none.

Very truly yours,

JGP/sh 1
ce: A’Lelia Bundles N
Amy Wright

110961
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