
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA315806
Filing date: 11/09/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92049557

Party Defendant
Madame C.J. Walker Enterprises, Inc.

Correspondence
Address

P. ADAM DAVIS
DAVIS & SARBINOFF, LLP
9000 KEYSTONE CROSSING, SUITE 660
INDIANAPOLIS, IN 46240
UNITED STATES
adavis@d-slaw.com

Submission Other Motions/Papers

Filer's Name P. Adam Davis

Filer's e-mail adavis@d-slaw.com

Signature /P. Adam Davis/

Date 11/09/2009

Attachments Objection to Withdrawal.pdf ( 6 pages )(75022 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
_______________________________________________________________________________ 

IN THE MATTER OF 
TRADEMARK REGISTRATION NOS. 1097133& 2300025 

 
 
A’LELIA BUNDLES, 
 

Petitioner, 
 

v. 
 
MADAME C.J. WALKER ENTERPRISES , 
INC., 
 

Registrant. 
  

 
 
 
 
 

Cancellation Nos. 92049557 & 92049528 

 
OBJECTION TO PETITIONER’S WITHDRAWAL OF PETITION TO CANCEL  

 
Registrant hereby objects to Petitioner’s Withdrawal of Petition to Cancel (the 

“Withdrawal”) and, in support thereof, Registrant states as follows: 

1. On November 7, 2009, the Petitioner filed her Withdrawal citing 37 C.F.R. § 2.106.   

Contemporaneously with the filing of the Withdrawal, Petitioner sent that certain letter to 

Registrant dated November 7, 2009, a copy of which is attached hereto as Exhibit “A”, which 

provides in pertinent part as follows: 

2. The Withdrawal incorrectly cites to 37 C.F.R. § 2.106 as said citation governs the 

filing of Answers and the effect of the filing of a withdrawal by an “opposer” and is, therefore, 

inapplicable to the Withdrawal at issue.  TTAB Rule 601.02 (37 CFR § 2.114(c)) governs the 

filing of a withdrawal by a “petitioner” and is, therefore, the applicable rule of law governing the 

Withdrawal at issue. 



3. Furthermore, the attached Letter indicates Petitioner’s mistaken belief that she 

“may re-instate these proceedings or initiate new ones, an accordingly reserve[] all rights and 

waive[] none.”     

4. As a result of the Letter and the incorrect citation, Registrant is led to believe that 

the Withdrawal may be filed under the erroneous belief that the Withdrawal will be “without 

prejudice”.    However, this belief is incorrect. 

5. TTAB Rule 601.02 (37 CFR § 2.114(c)) provides that a “petition to cancel may be 

withdrawal without prejudice before the answer is filed.  After the answer is filed, the petition may 

not be withdrawn without prejudice except with the written consent of the registrant or the 

registrant’s attorney or other authorized representative.” 

6. As Registrant has filed an Answer and has not consented to the Withdrawal in any 

manner whatsoever, the granting of this Withdrawal may only be “with Prejudice”. 

WHEREFORE, Registrant hereby requests that the Withdrawal either be denied at this 

time or, alternately, that if the Withdrawal is granted that it be done WITH PREJUDICE. 

Date:  November 9, 2009.   Respectfully Submitted, 

       DAVIS & SARBINOFF, LLP 
 
 
       _____________     
       P. Adam Davis, Esquire 
       DAVIS & SARBINOFF, LLP 
       9000 Keystone Crossing, Suite 660 
       Indianapolis, Indiana  46240 
       Direct Dial: (317) 569-1296 

      Email: adavis@d-slaw.com 
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CERTIFICATE OF SERVICE  
 

The undersigned counsel hereby certifies that a copy of the foregoing has been served upon 

the following via electronic Mail, as agreed between the parties, on the date indicated above: 

Amy L. Wright, Attorney for Plaintiff 
Taft Stettinius & Hollister, LLP 
AWright@taftlaw.com  
       DAVIS & SARBINOFF, LLP 
 
 
       _____________     
       P. Adam Davis, Esquire 
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EXHIBIT “A” 
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