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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Gearhead Communications, LLC
Entity Corporation Citizenship lowa
Address 67 Pleasant Hill Road

Mt. Vernon, IA 52314
UNITED STATES

Attorney Janet E. Phipps Burkhead

information McKee, Voorhees & Sease, P.L.C.

801 Grand Ave. Suite 3200

Des Moines, |IA 50309

UNITED STATES

mvslit@ipmvs.com Phone:515-288-3667

Registration Subject to Cancellation

Registration No 555555 | Registration date | 03/04/1952

Registrant ENTERTAINMENT MUSIC MARKETING CORPORATION
770-12 GRAND BOULEVARD

DEER PARK, NY 11729

UNITED STATES

Goods/Services Subject to Cancellation

Class U036 (International Class 015). First Use: 1934/10/01 First Use In Commerce: 1934/10/01
All goods and services in the class are cancelled, namely: STRINGED AND FRETTED MUSICAL
INSTRUMENTS; NAMELY, GUITARS, BANJOS, MANDOLINS, UKULELES, AND TIPLES AND
STRINGS, BRIDGES AND PICKS THEREFOR; ELECTRICALLY AMPLIFIED MUSICAL
INSTRUMENTS; NAMELY, GUITARS, MANDOLINS, VIOLINS, BASS VIOLINS, BANJOS,
UKULELES, HARMONICAS, ACCORDIONS, AND PIANOS; WOOD WIND INSTRUMENTS;
NAMELY, CLARINETS, SAXOPHONES, PICCOLOS, AND OBOES, AND MOUTH PIECES,
MOUTHPIECE CAPS AND LIGATURES THEREFOR; PHONOGRAPH RECORD PLAYERS;
GROOVED PHONOGRAPH RECORDS AND PHONOGRAPH NEEDLES; CASES FOR SAID
MUSICAL INSTRUMENTS AND COVERS THEREFOR

Grounds for Cancellation

| Abandonment | Trademark Act section 14

| Attachments Gearhead Cancellation_03-17-08.pdf ( 96 pages )(5031571 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address


http://estta.uspto.gov

record by First Class Mail on this date.

Signature /janet e. phipps burkhead/
Name Janet E. Phipps Burkhead
Date 03/17/2008




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GEARHEAD COMMUNICATIONS, LLC
Cancellation No:

Petitioner,
In the matter of Reg. No: 555,555
V. Mark: PREMIER

ENTERTAINMENT MUSIC MARKETING
CORP.
Registrant.

PETITION FOR CANCELLATION

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451
Alexandria, VA 22313-1451

This petition for cancellation is brought, pursuant to 15 U.S.C. § 1064, in the matter of
United States Trademark Registration No. 555,555 ("the '555 mark") filed July 23, 1948, by
Sorkin Music Company, Inc. and registered on March 4, 1952, for "stringed and fretted musical
instrurhents; namely, guitars, banjos, mandolins, ukuleles, and tiples and strings, bridges and
picks therefor; electrically amplified musical instruments; namely, guitars, mandolins, violins,
bass violins, banjos, ukuleles, harmonicas, accordions, and pianos; wood wind instruments;
narﬁely, clarinets, saxophones, piccolos, and oboes, and mouth pieces, mouthpiece caps and
ligaturés therefor; phonograph record players; grooved phonograph records and phonograph

needles; cases for said musical instruments and covers therefor" in International Class 15. The

'555 mark was assigned to Entertainment Music Marketing Corporation ("Registrant") on July
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17, 1986, and is the current owner of record. The '555 mark was renewed for the third time on
April 4, 2002. Gearhead Communications, LLC ("Petitioner") believes it has been damaged by
the Registrant's renewal of such trademark and hereby seeks cancellation of the same.

The grounds for the cancellation aré as follows:

1. Registrant filed an application to register the trademark PREMIER on July 23,
1948. (See Registrant's Registration No. 555,555 attached hereto as Exhibit A.) Registration
was granted on March 4, 1952. (See Id.)

2. The '555 mark was assigned from Sorkin Music Company, Inc. to Multivox
Corporation of America on September 13, 1982; assigned to Alkro Musical Supplies Co., Inc. on
October 25, 1986; and assigned to Entertainment Music Marketing Corp. on July 17, 1986
("Registrant"), the current owner of record. (See Trademark Assignment Abstract of Title
attached hereto as Exhibit B.) |

3. Registrant filed a third renewal of the '555 mark on April 4, 2002. (See
Registrant's Application for Renewal of a Trademark Registration attached hereto as Exhibit C).

4, As part of Registrant's Application for Renewal, a Declaration was signed by
Mark Saltzman, President, on February 28, 2002, attesting that "the mark shown in said
registration is still in use in interstate commerce in the ordinary course of trade, and not merely
to reserve a rights in the mark, on and in connection with: ALL THE GOODS CITED IN THE
REGISTRATION." (SeeId.) Additionally, a Power of Attorney was submitted appointing
Lilling & Lilling, P.C., P.O. Box 560, Goldens Bridge, New York, 10526, as attorney of record

to prosecute the Application for Renewal. (See Id.)

130



‘ 5. Included in Registrant's Application for Renewal was a specimen showing the
mark PREMIER; however the specimen was not shown in use on any goods set forth in
conjunction with the '555 mark. (See Id.)

6. Petitioner filed a multi-class trademark and service mark application on February
9, 200;7, for the mark PREMIERGUITAR, for "periodical publications, namely magazines
featuring informaﬁon relating to string instruments and string instrument components and string
instrument accessories therefore” in International Class 16; "providing a website featuring
information on purchasing stringed instruments, string instrument components, and string
instrument accessories therefore for others" in International Class 35; "podcasting services,
streaming of audio material on the Internet, and streaming of video material on the Internet all
relating to string instruments and string instrument components and string instrument accessories
therefore” in International Class 38; and "providing a website featuring information on the
design of stringed instruments, structural components, and accessories therefore for others;
computer services, namely, providing search engines for obtaining data on a global network in
the field of stringed instruments, structural components, and accessories therefore” in
International Class 42. Petitioner's application was assigned Serial No. 77/014,105 ("the '105
mark"). (See Petitioner's Application No. 77/104,105 attached hereto as Exhibit D))

7. An Office Action was issued on June 1, 2007, by Brian Callaghan, Examining
Attorney, ("the Examining Attorney") with regard to the '105 mark, stating "[t]he Office records
have been searched and no similar registered or pending mark has been found that would bar
registration under Trademark Act Section 2(d), 15U.S.C. § 1052(d). The Office Action also

required an amendment to the identification of goods and services, a disclaimer of descriptive

131



wording, and a response to a difference between the drawing and specimen submitted with the
initial application. (See Office Action attached hereto as Exhibit E)

8. A response to the June 1, 2007 Office Action was submitted on July 13, 2007,
addressing the requirements noted in the Office Action. (See Response to Office Action attached
hereto -as Exhibit F.)

9. Based on a telephone call between the Examining Attorney and Janet Phipps
Burkhead, attorney of record for Petitioner, an Examiner's Amendment dated August 22, 2007,
was entered amending the identification of goods and services, and deleting the previously
entered disclaimer. (See Examiner's Amendment attached hereto as Exhibit G.)

10.  On November 16, 2007, in a complete reversal of position, the Examining
Attorney issued a refusal of the '105 mark under Trademark Act § 2(d), based on a likelihood of
confusion with the '555 mark. Additionally, the Examining Attorney apologized for any
inconvenience this action reversing his position might have caused. (See Office Action attached
hereto as Exhibit H.)

11. Upon receipt of the November 16, 2007, Office Action reversing the earlier
findings and refusing registration, an inquiry to the Examining Attorney revealed a
Memo.randum had been sent to the Examining Attorney, on or about August 22, 2007, based on a
Letter of Protest filed with the Office of the Commissioner for Trademarks ("Commissioner's
Office") against the '105 mark, urging the application for the '105 mark be refused. (See
Memorandum attached hereto as Exhibit 1.)

| 12. After several inquiries to the Commissioner's Office by Ms. Phipps Burkhead, she

received the Letter of Protest filed against the '105 mark by Bruce E. Lilling, Lilling & Lilling,
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PC., on behalf of Entertainment Music Marketing Corp. (See Letter of Protest attached hereto as
Exhibit J.)

13. On information and belief, and after reasonable investigation, Petitioner alleges
that the '555 mark, PREMIER, is not used in connection with the identified goods listed in the
registration.

14. On information and belief, and after reasonable investigation, Petitioner alleges
that the renewal of the '555 mark on April 4, 2002, did not contain accurate statements regarding
the thep current use of the mark in connection with the identified goods in interstate commerce,
all as listed in the registration.

15. On information and belief, and after reasonable investigation, Petitioner alleges
that Registrant abandoned the interstate commerce use of its '555 mark, PREMIER, in
connection with the identified goods listed in the registration.

16. On information and belief, and after reasonable investigation, Petitioner believes
the allegation of continued use in the renewal application of Registrant was fraudulent and the
renewal obtained fraudulently.

17. Registrant's '555 mark which was wrongfully renewed, without bona fide
interstate commerce use, is blocking Petitiéner’s Application No. 77/104,105.

18. Maintaining the registration of the '555 mark will result in damage to Petitioner
who is being refused registration of its mark, PREMIERGUITAR.

19. Petitioner is simultaneously filing a request to suspend prosecution of its pending
application, pending resolution of the cancéllation proceeding.

WHEREFORE Petitioner requests that Registration No. 555,555 be cancelled and this

cancellation action be sustained.
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The Commissioner is authorized to charge the filing fee for this petition, as required by

C.F.R. § 2.6 to Deposit Account No. 26-0084.

Respectfully submitted,

-

Edmynd J. Sease
¢t E. Phipps Burkhead

VMIcKEE, VOORHEES & SEASE, P.L.C.
801 Grand Avenue, Suite 3200
Des Moines, 1A 50309-2721
Phone: 515-288-3667
Fax:  515-288-1338
Email: janet.phippsburkhead@ipvms.com
Email: myvslit@ipmvs.com

ATTORNEYS FOR PETITIONER,
GEARHEAD COMMUNICATIONS, LLC
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CERTIFICATE OF FILING

I hereby declare that the foregoing docu ent has been ﬁlw the/Electronic System for
Trademark Trials and Appeals (ESTTA) this [Z day of , 2008.

Lol

4n¢t E. Phipps Burkhead/ / Z

CERTIFICATE OF SERVICE
I hereby %lzlitf?t the foregoing instrument was served upon the following this {- 2
day of , 2008, via:
L//-E( 1% Class U.S. Mail ] Federal Express
0 Facsimile a Hand Delivery
a Email (.pdf) a Other

Lilling & Lilling, PLLC
55 Church St., Suite 207
White Plains, NY 10601

.E. PhlppS Burkhea / /
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Registered Mar. 4, 1952

Registration No. 555,555

PRIN CIPAL REGISTER
Trade-Mark

UNITED STATES PATENT

OFFICE

Sorkin Music Company Ine., New York, N. ¥.

Act of 1946

Application July 23, 1948, Serial No. 562,090

i

STATEMENT

Sorkin Music Company Inc., a corporation
duly organized under the laws of the State of
New York, located at the city of New York,
county of New York, and State of New York, and
doing business at 251 Fourth Avenue in the said
city of New York, has adopted and is using the
trade-mark shown in the accompanying drawing,
for STRINGED AND FRETTED MUSICAL: IN-
STRUMENTS—NAMELY, GUITARS, BANJOS,
. MANDOLINS, UKULELES, AND TIPLES AND
STRINGS, BRIDGES AND PICKS THEREFOR;
ELECTRICALLY AMPLIFIED MUSICAL, IN-
STRUMENTS—NAMELY, GUITARS, MANDO-
LINS, VIOLINS, BASS VIOLINS, BANJOS,
UKULELES, HARMONICAS, ACCORDIONS,
AND PIANOS; WOOD WIND INSTRUMENTS—
NAMELY, CLARINETS, SAXOPHONES, PIC-
COLOS, AND OBOES, AND MOUTH PIECES,
MOUTHPIECE CAPS AND LIGATURES
THEREFOR; PHONOGRAPH RECORD PLAY-

ERS; GROOVED PHONOGRAPH RECORDS
AND PHONOGRAPH NEEDLES; CASES FOR
SAID MUSICAL INSTRUMENTS AND COVERS
THEREFOR, in Class 36, Musical instruments
and supplies, and presents herewith five speci-
mens showing the frade-mark as actually used
in connection with such goods, the trade-mark
being applied to the soods by placing thereon
printed labels, decalcomanias, by silk screen
stencils, and by engraving, and requests that the
same be registered in the United States Patent
Office on the Principal Register in accordance
with the act of July 5, 1946, .

The trade-mark was first used on Oectober 1,
1934, and first used in commerce among the sev-
eral States of the United States which may law-
fully be regulated by Congress on October 1, 1934,

: SORKIN MUSIC COMPANY INC.,
By HAROLD SORKIN, :
' Vice-President.

EXHIBIT

tabbies’

A
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USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home | Site Index|Search|Guides| Contacts | eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 3

Serial #: 71562090 Filing Dt: 07/23/1948 Reg #: 555555 Reg. Dt: 03/04/1952
Registrant: SORKIN MUSIC COMPANY INC.
Mark: PREMIER

Assignment: 1

Reel/Frame: 0424/0329 Received: Recorded: 09/21/1982 Pages: 2
Conveyance: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
Assignor: SORKIN MUSIC COMPANY, INC. Exec Dt: 09/13/1982

Entity Type: CORPORATION
Citizenship: NEW YORK
Assignee: MULTIVOX CORPORATION OF AMERICA Entity Type: CORPORATION

370 MOTOR PARKWAY Citizenship: NEW YORK
HAUPPAUGE, NEW YORK 11787

Correspondent: LILLING AND GREENSPAN
123 MAIN ST.
WHITE PLAINS, NY 10601
Assignment: 2

Reel/Frame: 0509/0788 Received: Recorded: 11/14/1985 Pages: 4
Conveyance: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
Assignor: MULTIVOX CORPORATION OF AMERICA Exec Dt; 10/25/1985

Entity Type: CORPORATION
Citizenship: NEW YORK
Assignee: ALKRO MUSICAL SUPPLIES CQ.,INC. Entity Type: CORPORATION

22-42 JACKSON AVE. Citizenship: NEW YORK
LONG ISLAND CITY, NEW YORK 11101
Correspondent: LILLING AND GREENSPAN
WHITE PLAINS OFFICE
CENTROPLEX, SUITE 936
123 MAIN ST.
WHITE PLAINS, NY 10601
Assignment: 3

Reel/Frame: 0532/0870 Received: Recorded: 07/25/1986 Pages: 3
Conveyance: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
Assignor: ALKRO MUSICAL SUPPLIES, CO.INC, Exec Dt: 07/17/1986

Entity Type: CORPORATION
Citizenship: NEW YORK

Assignee: ENTERTAINMENT MUSIC MARKETING CORP. Entity Type: CORPORATION
70 TRADE ZONE COURT Citizenship: NEW YORK

RONKONKOMA, NEW YORK 11779
Correspondent: LILLING AND GREENSPAN

CENTROPLEX SUITE 936

123 MAIN ST.

WHITE PLAINS, NY 10601

Search Results as of: 03/04/2008 06:06 PM
If you have any comments or questions conceming the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1
Web interface last modified: April 20, 2007 v.2.0.1

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

tabbles®

B

http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=& frame=&sno=71562090  3/4/2008 137
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APPLICATION FOR RENEWAL OF A TRADEMARK REGISTRATION

Mark: PREMIER & Design —
Reg. No.: 555,555 -

TO THE COMMISSIONER OF PATENTS AND TRADEMARKS:

IHHJIHlllHﬂﬂﬂﬂflﬂ”ﬂ!ﬂlmlmlﬂﬂﬂﬂ
STATEMENT

02-28-2002

/ U.s. Patenty TMOR/TM Moy ReptDt #73

Entertainment Music Marketing Corporation is a corporation organized under and existing by
virtue of the laws of the State of New York, located and having a place of business at 770-12
Grand Blvd,, Deer Park, New York 11729.

The above-identified Applicant for Renewal requests that the above-identified Registration,
granted to Sorkin Music Company Inc. on March 4, 1952, which Applicant for renewal now
owns, as shown by the records in the Patent and Trademark Office, be renewed in accordance
with the provisions of Section 9 of the Act of July 5, 1946.

The mark shown in said registration is still in use in interstate commerce in the ordinary course
of trade, and not merely to reserve a right in the mark, on and in connection with:

ALL THE GOODS CITED IN THE REGISTRATION

) DECLARATION

Mark Saltzman declares that he is President of Entertainment Music Marketing Corporation, and
is authorized to make this declaration on behalf of the corporation; he believes said corporation
to be the owner of the Reg. No. 555,555 ; that all statements made herein of his own knowledge

are true and that all statements made on information and belief are believed to be true; and
/05/2008 JHARLEY 00000049 555555

Fﬁg}g %‘3 g - Page | of 2
EXHIBIT
3
] C
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further, that these statements were made with the knowledge that willful false statements and the
P

like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of

the United States Code and that such willful false statements may jeopardize the validity of the

application or document or any registration resulting therefrom.

POWER OF ATTORNEY

Renewal Applicant hereby appoints BRUCE E. LILLING (Reg. No. 27,656) and JACQUELINE
ZION, attorneys at law of the firm of Lilling & Lilling P.C., P.O. Box 560, Goldens Bridge, New
York 10526, to prosecute this Application for Renewal, to transact all business in the Patent and
Trademark Office in connection therewith, and to receive the Certificate of Renewal
Registration.

Kindly conduct all correspondence with Bruce E. Lilling at their above address.

Dated: A / 2¥ / @
Signature of Officer: i /

_ Typed Name of Officer: Mark an

Title of Officer: President

Page 2 of 2
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SPECIMENS OF USE

Applicant: Entertainment Music Marketing Corporation
Mark: PREMIER & Design

Int. Cl.; 15

Goods/Services: Stringed and fretted musical instruments...

\Fromicr\

LILLING & LILLING P.C,
P.O. Box 560

Goldens Bridge, N.Y. 10526
(914) 684-0600

Facsimile (914) 684-0304
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v

Sutte 401

LiLLUNG  LILLING P.c. 711 South Doty

White Plains, NY 10601

(914) 684-0600

. Fax (914) 684-0304

Patent » Trademark * Copyright Law ) E-mail- Bruce@Lilling.com
Jackie@Lilling.com

February 28, 2002

) IO T
Asst. Commissioner for Trademarks
U.S. Patent & Trademark Office 02-28-2002
2900 Crystal Drive U.8. Patent & TMO'/TM Mall Acpt Dt 473
Arlington, VA 22202-3513

Re: Registrant: Entertainment Music Marketing Corporation
Mark: PREMIER & Design Reg.No.: 555,555
Goods/Services: Stringed and fretted musical instruments...
Docket No.: 161.0001

Dear Sir:

Enclosed herewith please find the Renewal application for the above identified trademark registration.
Also enclosed is our check for $ 500.00 to cover the filing fee and one (1) specimen of use, showing the
manner in which the mark is used.

Please direct all correspondence to our specially established post office box, as follows:
LILLING & LILLING P.C.

P.O. Box 560
Goldens Bridge, New York 10526

EXPRESS MAILING CERTIFICATE

Express Mail Label No.. EV 027208772 US
Date of Deposit: February 28, 2002

1 hereby certify that this paper and the fee for the above-identified trademark is being deposited with the United States Postal
Service "Express Mail Post Office to Addressee” service under 37 C.F.R. 1,10 on the date indicated above and is addressed
to the Assistant Commissioner of Trademarks, U.S. Patent and Trademark Office, 2900 Crystal Drive, Arlington, VA 22202-

3513,

Jacq ion, Trademark Associate
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Trademark/Service Mark Application, Principal Register

Serial Number: 77104105
Filing Date: 02/09/2007

SERIAL NUMBER

77104105

The table below presents the data as entered.

(Required for U.S. applicants only) ' -

MARK INFORMATION
$MARK ’ PREMIER GUITAR
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT PREMIER GUITAR
C The mark consists of standard characters, without claim to any particular
MARK S?ATEMENT font, style, size, or color.
APPLICANT INFORMATION
*OWNER OF MARK Gearhead Communications LLC
*$TREET 67 Pleasant Hill Road
*CITY Mt. Vernon
*STATE
(Required for U.S. applié;mts) Towa
*COUNTRY A United States
*ZIB/POSTAL CODE ' 52314

LEGAL ENTITY INFORMATION

LIMITED LIABILITY COMPANY

*TYPE
*STATE/COUNTRY WHERE LEGALLY ORGANIZED - Delaware
GOODS AND/OR SERVICES SECTION
INTERNATIONAL CLASS 016
DES cm oN g’:‘i(;(;(l)c;igtsjbhcatlon relating to string instruments, components and
FILING BASIS SECTION I(a)
FIRST USE ANYWHERE DATE At least as early as 01/18/2007
FIRST USE IN COMMERCE DATE _ h | Atleast as early as 01/18/2007
SPECIMEN WTICRS2\EXPORT 12\771\041 \77104105\xm! \APP0003.JP G
EXHIBIT
:
8 D
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FILE NAME(S)

SPECIMEN DESCRIPTION

scanned image of the front cover of a magazine showing the mark as
used with the goods

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 042
Providing a website relating to string instruments, components and
DESCRIPTION accessories including podcasting, streaming, equipment search
' mechanisms and editorial content
FILING BASIS SECTION 1(a)
» : At least as early as 01/18/2007

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE . -

At least as early as 01/18/2007

f,}’fgms) WTICRS2\EXPORT12\771\041 \77104105\xmI1\APP0004.JP G
SPECIMEN DESCRIPTION scanned image of website page

ATTORNEY INFORMATION

NAME Edmund J. Sease

ATTORNEY DOCKET NUMBER T55377US00

FIRM NAME McKee, Voorhees & Sease, PL.C

STREET 801 Grand Avenue

INTERNAL ADDRESS Suite 3200

CITY Des Moines

STATE Iowa

COUNTRY United States

ZIP/POSTAL CODE '} 50309-2721

PHONE o 515-288-3667

FAX | 515-288-1338

EMAIL ADbREss | patatty @ipmvs.com

AUTHORIZED TO COMMUNICATE VIA EMAIL 1 Yes

OTHER APPOINTED ATTORNEY

Bruce W. McKee, Michael G. Voorhees, Mark D. Hansing, Kirk M.

| Hartung, Heidi Sease Nebel, Wendy K. Marsh, Jeffrey D. Harty,

Christine Lebrén Dykeman, R. Scott Johnson, John D. Goodhue, Steven
P. Smith, Robert A. Hodgson, Janae Lehman-Bell, Jason F. Lindh, Kurt
R. Van Thomme, and Janet E. Phipps Burkhead

CORRESPONDENCE INFORMATION

Edmund J. Sease

NAME
FIRM NAME McKee, Voorhees & Sease, PLC
STREET 801 Grand Avenue
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INTERNALADDRESS . | Suite3200

“CITY v v k o o Des Moines

STATE RE o | lowa

COUNTRY , o g United States

ZIPPOSTALCODE . ' ‘ © 7] 503092721

PHONE o | 515-288-3667

FAX : » 515-288-1338

EMAIL ADDRESS ' patatty @ipmvs.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES ' o B

FEE PER CLASS ' R o v : 325

TOTAL FEEDUE o R | 650

SIGNATURE INFORMATION o S |

*SIGNATORYFLE -~ . | \TICRS2EXPORT12\771\04177104105\xml1\APP0005.JPG

SIGNATORY'S NAME ., L o j .| Patti Sprague

SIGNATORY'S POSITION ' ’ | Managing Member

FILING INFORMATION SECTION e e

SUBMITDATE .~ ‘ Fri Feb 09 17:40:32 EST 2007

, ' USPTO/BAS-216.81.229.218-
v : 20070209174032851129-7710

TEAS STAMP . 4105-36067181c525619b354d

‘ d8940b491c0ffe8-DA-590-20

070209173301332277

Trademark/Service Mark Application, Principal Register

Serial Number: 77104105
Filing Date: 02/09/2007

To the Commissioner for Trademarks:

MARK: PREMIER GUITAR (Standard Characters, see mark)

The literal element of the mark consists of PREMIER GUITAR. The mark consists of standard characters, without claim to any particular font,
style, size, or color.

The applicant, Gearhead Communications LLC, a limited liability company legally organized under the laws of Delaware, having an address of 67
Pleasant Hill Road, Mt. Vernon, Iowa, United States, 52314, requests registration of the trademark/service mark identified above in the United
States Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.
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International Class 016: Periodic publication relating to string instruments, components and accessories
Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, or
the applicant's predecessor in interest used the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(a), as amended.
In International Class 016, the mark was first used at least as early as 01/18/2007, and first used in commerce at least as early as 01/18/2007, and is
now in use in such commerce. The applicant is submitting or will submit one specimen for each class showing the mark as used in commerce on or
in connection with any item in the class of listed goods and/or services, consisting of a(n) scanned image of the front cover of a magazine showing
the mark as used with the goods.
Specimen Filel
International Class 042: Providing a website relating to string instruments, components and accessories including podcasting, streaming,

equipment search mechanisms and editorial content
Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, or
the applicant's predecessor in interest used the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(a), as amended.
In International Class 042, the mark was first used at least as early as 01/18/2007, and first used in commerce at least as early as 01/18/2007, and is
now in use in such commerce. The applicant is submitting or will submit one specimen for eack class showing the mark as used in commerce on or
in connection with any item in the class of listed goods and/or services, consisting of a(n) scanned image of website page.
Specimen Filel '
The applicant hereby appoints Edmund J. Sease and Bruce W. McKee, Michael G. Voorhees, Mark D. Hansing, Kirk M. Hartung, Heidi Sease
Nebel, Wendy K. Marsh, Jeffrey D. Harty, Christine Lebrén Dykeman, R. Scott Johnson, John D. Goodhue, Steven P. Smith, Robert A. Hodgson,
Janae Lehman-Bell, Jason F. Lindh, Kurt R. Van Thomme, and Janet E. Phipps Burkhead of McKee, Voorhees & Sease, PL.C, Suite 3200, 801
Grand Avenue, Des Moines, Iowa, United States, 50309-2721 to submit this application on behalf of the applicant. The attorney docket/reference
number is T55377US00.
Correspondence Information: Edmund J. Sease

Suite 3200

801 Grand Avenue

Des Moines, Iowa 50309-2721

515-288-3667(phone)

515-288-1338(fax)

patatty @ipmvs.com (authorized)
A fee payment in the amount of $650 will be submitted with the application, representing payment for 2 class(es).

Declaration

Signatory's Signature: signatory file
Signatory's Name: Patti Sprague
Signatory's Position: Managing Member
RAM Sale Number: 590
RAM Accounting Date: 02/12/2007
Serial Number: 77104105
Internet Transmission Date: Fri Feb 09 17:40:32 EST 2007
TEAS Stamp: USPTO/BAS-216.81.229.218-200702091740328
51129-77104105-36067181¢525619b354dd8940
b491c0ffe8-DA-590-20070209173301332277
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Tradernark/Service Mark Application, Principal Register Page 3 of 6

Declaration

The urdersigned, being hereby warmed that willful fabse sistersients and the ke so made sre punishable
by fine or imprisonment, or buth, wsder 18 1R800 Section 1001, and that sich willfil fulse simbements,
mﬁwﬁkamnjmﬁcvﬂmwﬁmmmmmmmuﬂg regigtration, dechires that
wwamtymmmmm appication oo behalf of the spplicent; he/she bekisyes the
1y e the owner of the try sepvion mark sought 1o be registersd, or, € the application s
bng fited under 15 US.C. Smlﬂﬂ{hkhﬁﬂube&cwuwhmmumﬁﬂdwwmshmmm
commeree; to the best of hisher knowledge snd belief no other parson, firm, corporation, or sseciation
has the right to use the mark in commerse, gither in e flentical form thereof or in such near
resconblance teereto s 1o be likely, when used on be i coancction with the goods'services of such othes
persan, 1o mmﬁnumarimummﬂqmmmmwmmmmmﬂnﬂm
own kenowledpe are tue; and tat all stalements made on informetion end belief are believed o be true.

KNOTE TO APPLICANT: When fled & past of the electronis Bam (.o, scenned snd sitsched as an
imape fil), the signonere page must include both. e signature information and the bodlerplate
dhecieration language. Do not include the eatire spplication, but do ensure thint the boilerplate declaration
language actuslly sppoars; o sligraeere by el will not be aoceprable, 1, du:mbmwmlmﬂﬂm;,m
bailerplate desinration language appeers on a provious pege when printed, you must *merge” due
decluration and signature block onto a single page prior 1o signing, so that the ane complese page cin be
scanned fo creafo an scoeptable image fite, 16 is recommended that you popy-and-paste the cotire text
form indo ancdher docament, msndpulate the spacing there to move the dechiration md signaturs section
mam:mmd&m;nﬁm&mmmaﬂbcmfmnmmmﬂmsw

it/ tens. uspto. gowformalmlt service bl =haign&atamps ISP TOMBAS-216 81,209 218-20... ZAW200T
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‘ PREMIER GUITAR : T55377USOO

Subject: ;_TRADEIV(IARKAPPLICA"I‘ION NO.77
Sent o  ‘«;>6/1/2007451 11 PM i
SemtAs: ECOMIOS@USPTO GOV, |
Attachmf!“ts Attachment 1 ' por R e
—— UNITED STATES'PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/104105
APPLICANT: Gearhead Communications LLC kK 7 7 1 O 4 1 O 5 %k
CORRESPONDENT ADDRESS: RETURN ADDRESS:
EDMUND J. SEASE Commissioner for Trademarks
MCKEE, VOORHEES & SEASE, PLC P.O. Box 1451
801 GRAND AVENUE Alexandria, VA 22313-1451
SUITE 3200

DES MOINES, IA 50309-2721

MARK: PREMIER GUITAR

CORRESPONDENT’S REFERENCE/DOCKET NO: T55377US00 Please provide in all correspondence:
CORRESPONDENT EMAIL ADDRESS: 1. Filing date, serial number, mark and
patatty @ipmvs.com applicant's name.

2. Date of this Office Action.
3. Examining Attorney's name and

Law Office number.
4. Your telephone number and e-mail address.

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE
TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office action does not appear

above, this information can be obtained by visiting the USPTO website at http://tarr.uspto.gov/, inserting the application
serial number, and viewing the prosecution history for the mailing date of the most recently issued Office communication.

EXHIBIT

tabbles’

E
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Serial Number 77/104105
The assigned trademark examining attorney has reviewed the referenced application and has determined the following:
Search Results

The Office records have been searched and no similar registered or pending mark has been found that would bar
registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

Identification of Goods and Services is Indefinite

The wording “Periodic publication” in the identification of goods is indefinite and must be clarified because it fails to
specify the common commercial name of the applied-for goods. Applicant must amend the identification to specify the
common commercial name of the goods. If there is no common commercial name, applicant must describe the product and
its intended uses. TMEP §1402.01.

LT3 b E 11

The wording “providing a website relating to string instruments, components and accessories”, “podcasting”, “streaming”,
“equipment search mechanisms” and “editorial content” in the identification of services is indefinite and must be clarified
because it fails to specify the common commercial name for the applied-for services. TMEP §1402.01.

Applicant may substitute the following wording, if accurate:

Periodical publications, namely, magazines featuring information relating to string instruments and string instrument
components and string instrument accessories therefore; in International Class 16; and/or

Providing a website featuring information on purchasing of stringed instruments, structural components, and accessories
therefore for others; in International Class 35; and/or

Podcasting services, streaming of audio material on the Internet, and streaming of video material on the Internet all relating
to string instruments and string instrument components and string instrument accessories therefore; in International Class
38, and/or

Providing a website featuring information on the design of stringed instruments, structural components, and accessories
therefore for others; computer services namely, providing search engines for obtaining data on a global computer network
in the field of stringed instruments, structural components, and accessories therefore; in International Class 42.

TMEP §§1402.01 and 1402.03.

Scope Advisory

Please note that, while the identification of goods and/or services may be amended to clarify or limit the goods and/or
services, adding to the goods and/or services or broadening the scope of the goods and/or services is not permitted. 37
C.FR. §2.71(a); TMEP §1402.06. Therefore, applicant may not amend the identification to include goods and/or services
that are not within the scope of the goods and/or services set forth in the present identification.
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For assistance with identifying and classifying goods and/or services in trademark applications, please see the online
searchable Manual of Acceptable Identifications of Goods and Services at http://tess2.uspto.gov/netahtml/tidm.html.

Requirements for Combined Application

If applicant prosecutes this application as a combined, or multiple-class application, then applicant must comply with each
of the requirements below for those goods and/or services based on actual use in commerce under Trademark Act Section

1(a):

(1) Applicant must list the goods/services by international class with the classes listed in ascending numerical order;

(2) Applicant must submit a filing fee for each international class of goods and/or services not covered by the fee
already paid (current fee information should be confirmed at http://www.uspto.gov); and

(3) For each additional class of goods and/or services, applicant must submit:

(a) dates of first use of the mark anywhere and dates of first use of the mark in commerce, or a statement that
the dates of use in the initial application apply to that class; the dates of use, both anywhere and in
commerce, must be at least as early as the filing date of the application;

(b) one specimen showing use of the mark for each class of goods and/or services; the specimen must have been
in use in commerce at least as early as the filing date of the application;

(c) astatement that “the specimen was in use in commerce on or in connection with the goods and/or services
listed in the application at least as early as the filing date of the application;” and

(d) verification of the statements in 3(a) and 3(c) in an affidavit or a signed declaration under 37 C.F.R. §2.20.
(NOTE: Verification is not required where (1) the dates of use for the added class are stated to be the same
as the dates of use specified in the initial application, or (2) the original specimens are acceptable for the
added class.)

37 C.FR. §82.6, 2.34(a), 2.59, 2.71(c), and 2.86(a); TMEP §§810, 904.09, 1403.01 and 1403.02(c).
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Please note that the specimen(s) of record are acceptable for class(es) 16 and 42 only.

Disclaimer of Descriptive Wording

Applicant must disclaim the descriptive wording “GUITAR” apart from the mark as shown because it merely describes a
purpose of applicant’s proposed goods and/or services, namely, that the purpose of applicant’s goods and/or services is to
provide information pertaining to guitars to consumers. Please see attached dictionary evidence (Exhibit A). Trademark
Act Section 6, 15 U.S.C. §1056; TMEP §§1213 and 1213.03(a).

The computerized printing format for the Office’s Trademark Official Gazette requires a standardized format for a
disclaimer. TMEP §1213.08(a)(i). The following is the standard format used by the Office:

No claim is made to the exclusive right to use “GUITAR” apart from the mark as shown.

See In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).

The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular wording, symbols,
numbers, design elements or combinations thereof. 15 U.S.C. §1056(a). Under Section 2(e) of the Trademark Act, the
Office can refuse registration of an entire mark if the entire mark is merely descriptive, deceptively misdescriptive, or
primarily geographically descriptive of the goods. 15 U.S.C. §1052(e). Thus, the Office may require an applicant to
disclaim a portion of a mark that, when used in connection with the goods or services, is merely descriptive, deceptively
misdescriptive, primarily geographically descriptive, or otherwise unregistrable (e.g., generic). TMEP §1213.03(a).

Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark. TMEP §1213.01(b).

A “disclaimer” is a statement that applicant does not claim exclusive rights to an unregistrable component of a mark. A
disclaimer does not affect the appearance of the applied-for mark.

A disclaimer does not physically remove the disclaimed matter from the mark, but rather is a written statement that
applicant does not claim exclusive rights to the disclaimed wording and/or design separate and apart from the mark as
shown in the drawing.

Mark Differs on Drawing and Specimen

The mark on the drawing page does not agree with the mark on the specimen. The mark submitted for registration must be
a substantially exact representation of the mark that appears on the specimen. 37 C.F.R. §2.51.

In this case, the drawing displays the mark as PREMIER GUITAR, while the specimen shows the mark as
PREMIERGUITAR.

Therefore, applicant must submit one of the following:
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(1) A new drawing of the mark that agrees with the mark on the specimen but does not materially alter the original
mark; 37 C.F.R. §2.72(a); TMEP §§807.14 et seq.; or

(2) A substitute specimen that shows use of the mark that appears on the drawing, and the following statement, verified
with an affidavit or signed declaration under 37 C.F.R. §2.20: “The substitute specimen was in use in commerce
at least as early as the filing date of the application.” 37 C.F.R. §2.59(a); TMEP §904.09. If submitting a
specimen requires an amendment to the dates of use, applicant must also verify the amended dates. 37 C.F.R.
§2.71(c).

If applicant cannot satisfy the above requirements, applicant may amend the Section 1(a) filing basis (use in commerce) to
Section 1(b) (intent to use basis), for which no specimen is required. However, should applicant amend the basis to Section
1(b), registration cannot be granted until applicant later amends the application back to use in commerce by filing an
acceptable allegation of use with a proper specimen. 15 U.S.C. §1051(c); 37 C.F.R. §§2.76, 2.88; TMEP Chapter 1100.

In order to amend to Section 1(b), applicant must submit the following statement, verified with an affidavit or signed
declaration under 37 C.F.R. §2.20: “Applicant has had a bona fide intention to use the mark in commerce on or in
connection with the goods or services listed in the application as of the filing date of the application.” 15 U.S.C.
§1051(b); 37 C.F.R. §§2.34(a)(2) and 2.35(b)(1); TMEP §806.01(b).

Response Guidelines

There is no required format or form for responding to this Office action. The Office recommends applicants use the
Trademark Electronic Application System (TEAS) to respond to Office actions online at
http://www.uspto.gov/teas/index.html. However, if applicant responds on paper via regular mail, the response should
include the following information: (1) the name and law office number of the examining attorney; (2) the serial number of
this application; (3) the mailing date of this Office action; and (4) applicant's telephone number.

The response should address each refusal and/or requirement raised in the Office action. If a refusal has issued, applicant
may wish to argue against the refusal, i.e., submit arguments and/or evidence as to why the refusal should be withdrawn and
why the mark should register. To respond to requirements, applicant should simply set forth in writing the required changes
or statements and request that the Office enter them into the application record.

The response musi be signed by applicant or someone with legal authority to bind applicant (i.e., a corporate officer of a
corporate applicant, the equivalent of an officer for unincorporated organizations or limited liability company applicants, a
general partner of a partnership applicant, each applicant for applications with multiple individual applicants, etc.). TMEP
§§712 et seq.

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the
assigned trademark examining attorney directly at the number below.
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foriancallaghan/

Trademark Examining Attorney
Law Office 108

Phone: (5§71) 272-4906

Fax: (571) 273-9108

NOTICE OF NEW PROCEDURE FOR E-MAILED OFFICE ACTIONS: In late spring 2007, for any applicant who
authorizes e-mail communication with the USPTO, the USPTO will no longer directly e-mail the actual Office action to the
applicant. Instead, upon issuance of an Office action, the USPTO will e-mail the applicant a notice with a link/web address
to access the Office action using Trademark Document Retrieval (TDR), which is located on the USPTO website at
http://portal.uspto.gov/external/portal/tow. The Office action will not be attached to the e-mail notice. Upon receipt of the
notice, the applicant can then view and print the actual Office action and any evidentiary attachments using the provided
link/web address. TDR is available 24 hours a day, seven days a week, including holidays and weekends. This new
process is intended to eliminate problems associated with e-mailed Office actions that contain numerous attachments.

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application System

(TEAS) Response to Office action form available on our website at http://www.uspto.gov/teas/index.html. If
the Office action issued via e-mail, you must wait 72 hours after receipt of the Office action to respond via
TEAS. NOTE: Do not respond by e-mail. THE USPTO WILL NOT ACCEPT AN E-MAILED
RESPONSE.

®* REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the mailing
return address above, and include the serial number, law office number, and examining attorney’s name.
NOTE: The filing date of the response will be the date of receipt in the Office, not the postmarked date.
To ensure your response is timely, use a certificate of mailing. 37 C.F.R. §2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system at http:/tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending applications can be
viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit the Office’s
website at http://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED
EXAMINING ATTORNEY SPECIFIED ABOVE.
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Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER o [ 77104108

LAWOFFICEASSIGNED | LAW OFFICE 108
MARK SECTION (current) . RS L
STANDARD CHARACTERS _ o | yBs
USPTO-GENERATED IMAGE S L YES

LITERAL ELEMENT . - _ B | PREMIER GUITAR

The mark consists of standard characters, without claim to any particular font style,

MARK STATEMENT * size or color.

MARK SECTION (proposed)

MARK . - | PREMIERGUITAR

STANDARD CHARACTERS o | YES
USPTO-GENERATED IMAGE ‘ 4 YES
LITERAL ELEMENT ' PREMIERGUITAR

The mark consists of standard characters, without claim to any particular font style,
MARK STATEMENT o size or color. P R
ARGUMENT(S)

Dear Mr. Callaghan:
This is in response to the Office Action dated June 1, 2007, in connection with the above-referenced application. Applicant has carefully

reviewed the Examining Attorney's comments and submits the following response.
‘RESPONSE
Amendment to the Identification of Goods and Services

Applicant respectfully requests that the identification of goods and services for classes 016 and 042 be amended as follows:

International Class 016: Periodical publications, namely magazines featuring information relating to string instruments
and string instrument components and string instrument accessories.

International Class 042: Providing a website featuring information on the design of stringed instruments, structural
components, and accessories for others; computer services, namely, providing Search engines for obtaining data on a
global network in the field of stringed instruments, structural components, and accessories.

The Applicant respectfully submits that the amended identification of goods and services is definite and comports with various examples
provided in the Manual of Acceptable Identification of Goods and Services. The Applicant has not amended the identifications to include any
good and services that are not within the scope of the goods and services as set forth in the original identifications.

Addition of Classes to Application

Applicant respectfully requests that the following two classes be added to the application:

International Class 035: Providing a website featuring information on purchasing stringed instruments, structural
components, and accessories for others.
EXHIBIT

tabbles
tr]
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International Class 038: Podcasting services, streaming of audio material on the Internet, and streaming of video
material on the Internet all relating to string instruments and string instrument components and string instrument
accessories.

The dates of use in the initial application apply to class 035 and class 038, and the dates of use of class 035 and class 038, both anywhere and in
commerce, are at least as early as the filing date of the application. Applicant has submitted the required filing fee for the additional two classes.
imens for Classe: n

Applicant submits specimens showing the use of the mark for class 035 and class 038. The specimen for class 035 is downloaded web
pages from the website -www.premierguitar.com — showing the mark PREMIERGUITAR in conjunction with information on purchasing
stringed instruments, components and accessories. The specimen for class 038 is downloaded web pages from the same website showing the
mark PREMIERGUITAR in conjunction with podcasting services — note "Podcasts" in banner. When "Podcasts” is selected, the website moves
to a screen when podcast services are offered.

The specimen for class 035 and the specimen for class 038 were in use in commerce on or in connection with the goods and services listed
in the application for class 035 and class 038 at least as early as the filing date of the application.

Disclaimer

Applicant submits the following disclaimer:
"No claim is made to the exclusive right to use "GUITAR" apart from the mark as shown."

Drawing and Specimen Difference

The Examining Attorney indicates that the mark on the drawing page does not agree with the mark on the specimen. Specifically, the
drawing displays PREMIER GUITAR (with a space between PREMIER and GUITAR) and the specimen shows the mark as one word -
PREMIERGUITAR (no space). Applicant respectfully requests that the Examining Attorney consider the enclosed new drawing showing
PREMIERGUITAR as one word. Applicant submits that the new'drawing removing the space does not constitute a material alteration. See In re
Vienna Sausage Mfg. Co., 16 U.S.P.Q.2d (BNA) 2044, 2047 (T.T.A.B. 1990) ("What is considered a material alteration has been addressed in
several cases, all of which agree, in essence, the new and old form of the mark must crate the same general commercial impression or create the
impression of being essentially the same mark."). Here, the deletion of a space between PREMIER and GUITAR to create the mark
PREMIERGUITAR conveys the same commercial impression to consumers. The sound is the same and the appearance is only slightly altered.
Conclusion

For the above stated reasons, it is believed the outstanding issues of the application have been resolved. Applicant respectfully requests
that the application be forwarded for publication.

Respectfully Submitted,
Edmund J. Sease

GOODS AND/OR SERVICES SECTION (016)(current)

INTERNATIONAL CLASS * _ o , . 016

DESCRIPTION

Periodic publication relating to string instruments, components and accessories

FILING BASIS , ' , -] Section 1(a)
FlRSTbUSE.ANYWHERE DATE , | Atleast as early as 01/18/2007
" FIRST USE IN COMMERCE DATE .| Atleast as early as 01/18/2007
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GOODS AND/OR SERVICES SECTION (016)(proposed).

INTERNATIONAL CLASS

016

DESCRIPTION

instrument accessories

Periodical publications, namely magazines featuring information relating to string instruments and string instrument components and string

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 01/18/2007
FIRST USE IN COMMERCE DATE At least as early as 01/18/2007

GOODS AND/OR SERVICES SECTION (042)(current)

INTERNATIONAL CLASS

042

DESCRIPTION

Providing a website relating to string instruments, components and accessories including podcasting, streaming, equipment search mechanisms

and editorial content

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 01/18/2007
"FIRST USE IN COMMERCE DATE .

At least as early as 01/18/2007

GOODS AND/OR SERVICES SECTION (042)(proposed) -

INTERNATIONAL CLASS

042

DESCRIPTION -

Providing a website featuring information on the design of stringed instruments, structural components, and accessories for others; computer
services, namely, providing search engines for obtaining data on a global network in the field of stringed instruments, structural components, and

accessories
FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 01/18/2007
FIRST USE IN COMMERCE DATE At least as early as 01/18/2007

GOODS AND/OR SERVICES SECTION (035)’(¢lass added)

INTERNATIONAL CLASS

035

DESCRIPTION

Providing a website featuring information on purchasing stringed instruments, structural components, and accessories for others

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 01/18/2007
FIRST USE IN COMMERCE DATE || At least as early as 01/18/2007
: ' "The substitute specimen(s) was in use in commerce as of the filing date of the
STATEMENTTYPE application.” P ) J
SPECIMEN .
FILE NAME(S) & \TICRS2\EXPORT13\771\041 \77104105\xm13\ROA0003.JP G
‘| W\TICRS2\EXPORT13\771\041 \77104105\xmI3\ROA0004.JP G
WTICRS2\EXPORT13\771\041 \77104105\xmI3\ROA0005.JP G
SPECIMEN DESCRIPTION scanned image of website pages
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GOODS AND/OR SERVICES SECTION (038)(class added) -

INTERNATIONAL CLASS

038

DESCRIPTION

Podcasting services, streaming of audio material on the Internet, and streaming of video material on the Internet all relating to string instruments

FILING BASIS

and string instrument components and string instrument accessories

Section 1(a)

FIRST USE ANYWHERE DATE

At least as early as 01/18/2007

FIRST USE IN COMMERCE DATE . -

At least as early as 01/18/2007

"The substitute specimen(s) was in use in commerce as of the filing date of the

STATEMENT TYPE application.”

SPECIMEN

sPECIMEN WTICRS2EXPORT13\771\041 \77104105\xmI3ROAG006.JP G
WTICRS2\EXPORT13\771\041 \77104105\xm13\ROA0007.JP G

SPECIMEN DESCRIPTION

scanned image of website pages

ADDITIONAL STATEMENTS SECTION

"No claim is made to the exclusive right to use GUITAR apart from the mark as

DISCLAIMER shown.
PAYMENT SECTION

NUMBER OF CLASSES 2

FEE PER CLASS 325
TOTAL FEES DUE 650
SIGNATURE SECTION

DECLARATION SIGNATURE

/edmund j. sease/

SIGNATORY'S NAME Edmund J. Sease
SIGNATORY'S POSITION Attorney

DATE SIGNED | 07/13/2007
RESPONSE SIGNATURE /edmund j. sease/
SIGNATORY'S NAME Edmund J. Sease
SIGNATORY'S POSITION Attorney

DATE SIGNED 07/13/2007
AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

Fri Jul 13 16:36:30 EDT 2007

SUBMIT DATE
USPTO/ROA-207.199.243.193
-20070713163630163486-771

TEAS STAMP 04105-370e413d35eb4ab3891

65a7481b67{84¢9-DA-1353-2
0070713163035845187

VIO Foae 88 {Raw 50005
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MR No 0651 2080 chap. 06,2009

Response to Office Action

To the Commissioner for Trademarks:

Application serial no. 77104105 has been amended as follows:

Mark

Applicant proposes to amend the mark as follows:;

Original: PREMIER GUITAR (standard characters)

Proposed (USPTO generated image): PREMIERGUITAR (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.
Argument(s)

In response to the substantive refusal(s), please note the following:

Dear Mr. Callaghan:

This is in response to the Office Action dated June 1, 2007, in connection with the above-referenced application. Applicant has carefully
reviewed the Examining Attorney’s comments and submits the following response.
RESPONSE
Amendment to the Identification of Goods and Services

Applicant respectfully requests that the identification of goods and services for classes 016 and 042 be amended as follows:

International Class 016: Periodical publications, namely magazines featuring information relating to string instruments and
string instrument components and string instrument accessories.

International Class 042: Providing a website featuring information on the design of stringed instruments, structural
components, and accessories for others; computer services, namely, providing search engines for obtaining data on a global
network in the field of stringed instruments, structural components, and accessories.

The Applicant respectfully submits that the amended identification of goods and services is definite and comports with various examples
provided in the Manual of Acceptable Identification of Goods and Services. The Applicant has not amended the identifications to include any good
and services that are not within the scope of the goods and services as set forth in the original identifications.

Addition of Classes to Application

Applicant respectfully requests that the following two classes be added to the application:

International Class 035: Providing a website featuring information on purchasing stringed instruments, structural
components, and accessories for others.

International Class 038: Podcasting services, streaming of audio material on the Internet, and streaming of video material
on the Internet all relating to string instruments and string instrument components and string instrument accessories.

The dates of use in the initial application apply to class 035 and class 038, and the dates of use of class 035 and class 038, both anywhere and in
commerce, are at least as early as the filing date of the application. Applicant has submitted the required filing fee for the additional two classes.
Specimens for Classes 035 and 038

Applicant submits specimens showing the use of the mark for class 035 and class 038. The specimen for class 035 is downloaded web pages
from the website -www.premierguitar.com — showing the mark PREMIERGUITAR in conjunction with information on purchasing stringed‘
instruments, components and accessories. The specimen for class 038 is downloaded web pages from the same website showing the mark
PREMIERGUITAR in conjunction with podcasting services — note "Podcasts” in banner. When "Podcasts” is selected, the website moves to a

screen when podcast services are offered.
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The specimen for class 035 and the specimen for class 038 were in use in commerce on or in connection with the goods and services listed in
the application for class 035 and class 038 at least as early as the filing date of the application.
Disclaimer

Applicant submits the following disclaimer:
"No claim is made to the exclusive right to use "GUITAR" apart from the mark as shown."

Drawing and Specimen Difference

The Examining Attorney indicates that the mark on the drawing page does not agree with the mark on the specimen. Specifically, the
drawing displays PREMIER GUITAR (with a space between PREMIER and GUITAR) and the specimen shows the mark as one word -
PREMIERGUITAR (no space). Applicant respectfully requests that the Examining Attorney consider the enclosed new drawing showing
PREMIERGUITAR as one word. Applicant submits that the new drawing removing the space does not constitute a material alteration. See In re
Vienna Sausage Mfg. Co., 16 U.S.P.Q.2d (BNA) 2044, 2047 (T.T.A.B. 1990) ("What is considered a material alteration has been addressed in
several cases, all of which agree, in essence, the new and old form of the mark must crate the same general commercial impression or create the
impression of being essentially the same mark."). Here, the deletion of a space between PREMIER and GUITAR to create the mark

PREMIERGUITAR conveys the same commercial impression to consumers. The sound is the same and the appearance is only slightly altered.

Conclusion

For the above stated reasons, it is believed the outstanding issues of the application have been resolved. Applicant respectfully requests that
the application be forwarded for publication.
Respectfully Submitted,

Edmund J. Sease

Classification and Listing of Goods/Services

Applicant hereby amends the following class of goods/services in the application as follows:

Current: Class 016 for Periodic publication relating to string instruments, components and accessories

Original Filing Basis:-1(a).

Proposed: Class 016 for Periodical publications, namely magazines featuring information relating to string instruments and string instrument
components and string instrument accessories

Filing Basis: 1(a).

Applicant hereby amends the following class of goods/services in the application as follows:

Current: Class 042 for Providing a website relating to string instruments, components and accessories including podcasting, streaming, equipment
search mechanisms and editorial content

Original Filing Basis: 1(a).

Proposed: Class 042 for Providing a website featuring information on the design of stringed instruments, structural components, and accessories for
others; computer services, namely, providing search engines for obtaining data on a global network in the field of stringed instruments, structural
components, and accessories

Filing Basis: 1(a).

Applicant hereby adds the following class of goods/services to the application:

New:

Class 035 for Providing a website featuring information on purchasing stringed instruments, structural components, and accessories for others
Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the applicant’s related company or licensee is using the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least as
early as 01/18/2007 and first used in commerce at least as early as 01/18/2007, and is now in use in such commerce.

Applicant hereby submits a specimen for Class 035.

The specimen(s) submitted consists of scanned image of website pages.

For an application based on 1(a), Use in Commerce, "The substitute specimen(s) was in use in commerce as of the filing date of the application."
Specimen Filel

Specimen File2
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Specimen File3

Applicant hereby adds the following class of goods/services to the application:

New:

Class 038 for Podcasting services, streaming of audio material on the Internet, and streaming of video material on the Internet all relating to string
instruments and string instrument components and string instrument accessories

Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is using the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least as
early as 01/18/2007 and first used in commerce at least as early as 01/18/2007, and is now in use in such commerce.

Applicant hereby submits a specimen for Class 038.

The specimen(s) submitted consists of scanned image of website pages.

For an application based on 1(a), Use in Commerce, "The substitute specimen(s) was in use in commerce as of the filing date of the application.”
Specimen Filel

Specimen File2 :

Additional Statements :

"No claim is made to the exclusive right to use GUITAR apart from the mark as shown."”

Fees

Fee(s) in the amount of $650 is being submitted.

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the applicant had a bona fide intention to use or
use through the applicant's related company or licensee the mark in commerce on or in connection with the identified goods and/or services as of the
filing date of the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seeking registration under Section
1(a) of the Trademark Act, the mark was in use in commerce on or in connection with the goods or services listed in the application as of the
application filing date. 37 C.F.R. Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C.
§1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm,
corporation, or association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; that if
the original application was submitted unsigned, that all statements in the original application and this submission made of the declaration signer's
knowledge are true; and all statements in the original application and this submission made on information and belief are believed to be true.
Signature: /edmund j.'sease/  Date: 07/13/2007

Signatory's Name: Edmund J. Sease

Signatory's Position: Attorney

Response Signature

Signature: /edmund j. sease/  Date: 07/13/2007

Signatory's Name: Edmund J. Sease

Signatory's Position: Attorney

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or Canadian
attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

RAM Sale Number: 1353
RAM Accounting Date: 07/16/2007

Serial Number: 77104105

Internet Transmission Date: Fri Jul 13 16:36:30 EDT 2007
TEAS Stamp: USPTO/R0OA-207.199.243.193-20070713163630
163486-77104105-370e413d35eb4ab389165a74
81b67f84e9-DA-1353-20070713163035845187
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Séht As:

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
SERIAL NO: 77/104105
MARK: PREMIERGUITAR *77 1 O 4 1 O 5 %k
CORRESPONDENT ADDRESS:
EDMUND J. SEASE
MCKEE, VOORHEES & SEASE, PLC GENERAL TRADEMARK INFORMATION:
801 GRAND AVENUE http://www.uspto.gov/main/trademarks.htm
SUITE 3200
DES MOINES, IA 50309-2721
APPLICANT: . Gearhead Communications
LLC

CORRESPONDENT’S REFERENCE/DOCKET
NO:
T55377US00
CORRESPONDENT E-MAIL ADDRESS:
patatty @ipmvs.com

EXAMINER’S AMENDMENT

ISSUE/MAILING DATE: 8/22/2007

OFFICE SEARCH: The examining attorney has searched the Office records and has found no similar registered or
pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d). TMEP section
704.02.

AMENDMENT: In accordance with the authorization granted by applicant’s attorney, Janet E. Phipps Burkhead, on
08/22/07, the application has been AMENDED as indicated below. Please advise the undersigned immediately if there is
an objection to the amendment.

If the identification of goods or services has been amended, please note that any future amendments must be in accordance
with 37 C.F.R. 2.71(a); TMEP section 1402.07(e).

EXHIBIT
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Amendment to Identification of Goods and Services
The identification of goods and services is amended to read as follows:

Periodical publications, namely magazines featuring information relating to string instruments and string instrument
components and string instrument accessories therefore”; in International Class 16; and

Providing a website featuring information on purchasing stringed instruments, string instrument components, and string
instrument accessories therefore for others; in International Class 35; and

Podcasting services, streaming of audio material on the Internet, and streaming of video material on the Internet all relating
to string instruments and string instrument components and string instrument accessories therefore; in International Class
38; and

Providing a website featuring information on the design of stringed instruments, structural components, and accessories
therefore for others; computer services, namely, providing search engines for obtaining data on a global computer network
in the field of stringed instruments, structural components, and accessories therefore; in International Class 42. TMEP
§1402.01(e).

Deletion of Disclaimer
The following disclaimer statement has been deleted from the record:
No claim is made to the exclusive right to use “GUITAR” apart from the mark as shown.
15 U.S.C. §1056; TMEP §§1213, 1213.03(a) and 1213.08(a)(i).
/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108

Phone: (571) 272-4906

Fax: (571) 273-9108

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the
USPTO Trademark Applications and Registrations Retrieval (TARR) online system at http;//tarr.uspto.gov. When
conducting an online status check, print and maintain a copy of the complete TARR screen. If the status of your
application has not changed for more than six months, please contact the assigned examining attorney.
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‘JTL

Sent: 8/22/2007'9:42:25AM

SentAs ECOMIOS@USPTO GOV
,Attachments - k - L

IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 8/22/2007 FOR
APPLICATION SERIAL NO. 77104105

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link

(or copy and paste thlS URL into the address field of your browser), or visit http://portal.uspto.gov/external/portal/tow
and enter the application serial number to access the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this
notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is
required; (2) how to respond; and (3) the applicable response time period. Your response deadline will be calculated from
8/22/2007.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does
NOT accept e-mailed responses. Instead, the USPTO recommends that you respond online using the Trademark
Electronic Application System response form at http://www.uspto.gov/teas/eTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR @uspto.gov. Please contact the assigned examining attorney with questions about the Office action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in the
ABANDONMENT of your application.

EXHIBIT

tabbles’

H
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SERJAL NO: 77/104105

MARK: PREMIERGUITAR % 7 7 1 O 4 1 O 5 *

CORRESPONDENT ADDRESS:
EDMUND J. SEASE RESPOND TO THIS ACTION:
MCKEE, VOORHEES & SEASE, PLC http://www.uspto.gov/teas/eTEASpageD.htm

801 GRAND AVENUE

SUITE 3200 GENERAL TRADEMARK INFORMATION:
DES MOINES, IA 50309-2721 http://www.uspto.gov/main/trademarks.htm
APPLICANT: Gearhead Communications LLC

CORRESPONDENT’S REFERENCE/DOCKET NO:

T55377US00

CORRESPONDENT E-MAIL ADDRESS:

patatty @ipmvs.com

OFFICE ACTION
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TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF
THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 11/16/2007

Upon further review, the assigned trademark examining attorney has reviewed the referenced application and has determined the following:

The examining attorney apologizes for any inconvenience this may cause.

Section 2(d) Likelihood of Confusion Refusal

Registration of the proposed mark is refused because of a likelihood of confusion with the mark in U.S. Registration No. 0555555. Trademark Act

Section 2(d), 15 U.S.C. §1052(d); TMEP §§1207.01 er seq. See the enclosed registration.

Taking into account the relevant du Pont factors, a likelihood of confusion determination in this case involves a two-part analysis. First, the marks
are compared for similarities in appearance, sound, connotation and commercial impression. In re E .I. du Pont de Nemours & Co., 476 F.2d 1357,

177 USPQ 563 (C.C.P.A. 1973). Second, the goods or services are compared to determine whether they are similar or related or whether the
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activities surrounding their marketing are such that confusion as to origin is likely. In re National Novice Hockey League, Inc., 222 USPQ 638
(TTAB 1984); In re August Storck KG, 218 USPQ 823 (TTAB 1983); In re Int’l Tel. and Tel. Corp., 197 USPQ 910 (TTAB 1978); Guardian

Prods. Co., v. Scott Paper Co., 200 USPQ 738 (TTAB 1978); TMEP §§1207.01 et seq.

Comparison of the Marks

The marks are compared for similarities in sound, appearance, meaning or connotation. /n re E .I. du Pont de Nemours & Co., 476 F.2d 1357, 177
USPQ 563 (C.C.P.A. 1973). Similarity in any one of these elements may be sufficient to find a likelihood of confusion. In re White Swan Ltd., 8
USPQ2d 1534, 1536 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); In re Mack, 197 USPQ 755 (TTAB 1977); TMEP

§1207.01(b).

Regarding the issue of likelihood of confusion, the question is not whether people will confuse the marks, but whether the marks will confuse people
into believing that the goods and/or services they identify come from the same source. In re West Point-Pepperell, Inc., 468 F.2d 200, 175 USPQ
558 (C.C.P.A. 1972). For that reason, the test of likelihood of confusion is not whether the marks can be distinguished when subjected to a
side-by-side comparison. The question is whether the marks create the same overall impression. Recot, Inc. v. M.C. Becton, 214 F.2d 1322, 54
USPQ2d 1894, 1890 (Fed. Cir. 2000); Visual Information Inst., Inc. v. Vicon Indus. Inc., 209 USPQ 179 (TTAB 1980). The focus is on the
recollection of the average purchaser who normally retains a general rather than specific impression of trademarks. Chemetron Corp. v. Morris

Coupling & Clamp Co., 203 USPQ 537 (TTAB 1979); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106 (TTAB 1975); TMEP §1207.01(b).
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In this case applicant’s proposed mark is PREMIERGUITAR for proposed goods listed as “Periodical publications, namely magazines featuring
information relating to string instruments and string instrument coniponents and string instrument accessories therefore” in International Class 16
and proposed services listed as “Providing a website featuring information on purchasing stringed instruments, string instrument components, and
string instrument accessories therefore for others” in International Class 35, “Podcasting services, streaming of audio material on the Internet, and
streaming of video material on the Internet all relating to string instruments and string instrument components and string instrument accessories
therefore” in International Class 38, and “Providing a website featuring information on the design of stringed instruments, structural components,
and accessories therefore for others; computer services, namely, providing search engines for obtaining data on a global computer network in the

field of stringed instruments, structural components, and accessories therefore” in International Class 42.

Registrant’s mark is PREMIER for goods and/or services listed in as “stringed and fretted musical instruments; namely, guitars, banjos, mandolins,
ukuleles, and tiples and strings, bridges and picks therefor; electrically amplified musical instruments; namely, guitars, mandolins, violins, bass
violins, banjos, ukuleles, harmonicas, accordions, and pianos; wood wind instruments; namely, clarinets, saxophones, piccolos, and oboes, and
mouth pieces, mouthpiece caps and ligatures therefor; phonograph record players; grooved phonograph records and phonograph needles; cases for
said musical instruments and covers therefor” in International Class 15. Both applicant’s proposed mark and registrant’s mark share the same
dominant portion, namely, the term “PREMIER”, and therefore, are confusingly similar in general appearance, meaning, connotation and

commercial impression. The shared similarity in meaning, connotation and commercial impression is one of the term “PREMIER”, which is defined
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as “first in importance, order, or position.” Please see attached dictionary evidence (Exhibit A).

Furthermore, applicant’s mere addition of the term “GUITAR” onto registrant’s mark does not overcome a Trademark Act Section 2(d) likelihood
of confusion. The mere addition of a term to a registered mark does not obviate the similarity between the marks nor does it overcome a likelihood
of confusion under Section 2(d). In re Chatam International Inc., 380 F.3d 1340, 71 USPQ2d 1944 (Fed. Cir. 2004) (“GASPAR’S ALE and “JOSE
GASPAR GOLD”); Coca-Cola Bottling Co. v. Joseph E. Seagram & Sons, Inc., 526 F.2d 556, 188 USPQ 105 (C.C.P.A. 1975) (“BENGAL” and
“BENGAL LANCER?); Lilly Pulitzer, Inc. v. Lilli Ann Corp., 376 F.2d 324, 153 USPQ 406 (C.C.P.A. 1967) (“THE LILLY” and “LILLI ANN");
In re El Torito Rests. Inc., 9 USPQ2d 2002 (TTAB 1988) (“MACHO” and “MACHO COMBOS”); In re United States Shoe Corp., 229 USPQ 707
(TTAB 1985) (“CAREER IMAGE” and “CREST CAREER IMAGES"); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985) (“CONFIRM”
and “CONFIRMCELLS"”); In re Riddle, 225 USPQ 630 (TTAB 1985) (“ACCUTUNE” and “RICHARD PETTY’S ACCU TUNE"); I re Cosvetic

Laboratories, Inc., 202 USPQ 842 (TTAB 1979) (“HEAD START” and “HEAD START COSVETIC”); TMEP §1207.01(b)(iii).

Moreover, the highly descriptive and/or generic term “GUITAR”, which was originally subject to a disclaimer requirement, is accorded less weight
in a Section 2(d) analysis than the dominant portion of a mark. Disclaimed matter is typically less significant or less dominant when comparing
marks. Although a disclaimed portion of a mark certainly cannot be ignored, and the marks must be compared in their entireties, one feature of a
mark may be more significant in creating a commercial impression. In re Dixie Restaurants Inc., 105 F.3d 1405, 41 USPQ2d 1531 (Fed. Cir. 1997);

In re National Data Corporation, 753 F.2d 1056, 224 USPQ 749 (Fed. Cir. 1985); and In re Appetito Provisions Co. Inc., 3 USPQ2d 1553 (TTAB
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1987). See also Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d 1261, 62 USPQ 2d 1001 (Fed. Cir. 2002); Tektronix, Inc. v. Daktronics, Inc.,
534 F.2d 915, 189 USPQ 693 (C.C.P.A. 1976); In re El Torito Rests. Inc., 9 USPQ2d 2002 (TTAB 1988); In re Equitable Bancorporation, 229

USPQ 709 (TTAB 1986).

Comparison of the Goods and Services

The goods and/or services of the parties need not be identical or directly competitive to find a likelihood of confusion. Instead, they need only be
related in some manne.:r, or the conditions surrounding their marketing are such that they would be encountered by the same purchasers under
circumstances that would give rise to the mistaken belief that the goods and/or services come from a common source. On-line Careline Inc. v.
America Online Inc., 229 F.3d 1080, 56 USPQ2d 1471 (Fed. Cir. 2000); In re Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ
1289 (Fed. Cir. 1984); In re Melville Corp., 18 USPQ2d 1386, 1388 (TTAB 1991); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985); In re
Rexel Inc., 223 USPQ 830 (TTAB 1984); Guardian Prods. Co., Inc. v. Scott Paper Co., 200 USPQ 738 (I'TAB 1978); In re Int’l Tel. & Tel. Corp.,

197 USPQ 910 (TTAB 1978); TMEP §1207.01(a)(i).

In this case, applicant’s proposed goods listed as “Periodical publications, namely magazines featuring information relating to string instruments and
string instrument components and string instrument accessories therefore” in International Class 16 and proposed services listed as “Providing a

website featuring information on purchasing stringed instruments, string instrument components, and string instrument accessories therefore for
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others” in International Class 35, “Podcasting services, streaming of audio material on the Internet, and streaming of video material on the Internet
all relating to string instruments and string instrument components and string instrument accessories therefore” in International Class 38, and
“Providing a website featuring information on the design of stringed instruments, structural components, and accessories therefore for others;
computer services, namely, providing search engines for obtaining data on a global computer network in the field of stringed instruments, structural
components, and accessories therefore” in International Class 42 are related to registrant’s goods listed as “stringed and fretted musical instruments;
namely, guitars, banjos, mandolins, ukuleles, and tiples and strings, bridges and picks therefor; electrically amplified musical instruments; namely,
guitars, mandolins, violins, bass violins, banjos, ukuleles, harmonicas, accordions, and pianos; wood wind instruments; namely, clarinets,
saxophones, piccolos, and oboes, and mouth pieces, mouthpiece caps and ligatures therefor; phonograph record players; grooved phonograph

records and phonograph needles; cases for said musical instruments and covers therefor” in International Class 15.

Specifically, applicant’s proposed goods in International Class 16 and proposed services in International Classes 35, 38 and 42, feature information
pertaining to the purchase, design, and streaming of audio and video material in relation to registrant’s goods, which encompass “stringed and
fretted instruments.” Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or
related to those goods. See In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 6 USPQ2d 1025 (Fed. Cir. 1988) (BIGG’S for retail grocery and
general merchandise store services held confusingly similar to BIGGS for furniture); In re U.S. Shoe Corp., 229 USPQ 707 (TTAB 1985)
(CAREER IMAGE (stylized) for retail women'’s clothing store services and clothing held likely to be confused with CREST CAREER IMAGES
(stylized) for uniforms); In re United Service Distributors, Inc., 229 USPQ 237 (TTAB 1986) (design for distributorship services in the field of

health and beauty aids held likely to be confused with design for skin cream); In re Phillips-Van Heusen Corp., 228 USPQ 949 (TTAB 1986) (21
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CLUB for various items of men’s, boys’, girls’ and women’s clothing held likely to be confused with THE “21” CLUB (stylized) for restaurant
services and towels); Steelcase Inc. v. Steelcare Inc., 219 USPQ 433 (TTAB 1983) (STEELCARE INC. for refinishing of furniture, office furniture,
and machinery held likely to be confused with STEELCASE for office furniture and accessories); Mack Trucks, Inc. v. Huskie F, reightways, Inc.,

177 USPQ 32 (TTAB 1972) (use of similar marks for trucking services and on motor trucks and buses is likely to cause confusion).

Consumers would likely encounter both applicant’s proposed goods and services and registrant’s goods in the same channels of trade, namely,
online websites of manufacturers of guitars and related stringed instruments. Please see attached website evidence Exhibits (B-L). Therefore,

confusion is likely, as consumers would believe that both applicant’s goods and services and registrant’s goods emanate from a single source.

Any doubt regarding a likelihood of confusion is resolved in favor of the prior registrant. Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d
1261, 62 USPQ2d 1001, 1004 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 6 USPQ2d 1025 (Fed. Cir. 1988); TMEP

§§1207.01(d)(i).

Accordingly, registration is refused under Trademark Act Section 2(d).
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Although the trademark examining attorney has refused registration, applicant may respond to the refusal to register by submitting evidence and

arguments in support of registration.

Response Guidelines

There is no required format or form for responding to this Office action. The Office recommends applicants use the Trademark Electronic

Application System (TEAS) to respond to Office actions online at http://www.uspto.gov/teas/index.html. However, if applicant responds on paper

via regular mail, the response should include the following information: (1) the name and law office number of the examining attorney; (2) the

serial number of this application; (3) the mailing date of this Office action; and (4) applicant’s telephone number.

The response should address each refusal and/or requirement raised in the Office action. If a refusal has issued, applicant may wish to argue against

the refusal, i.e., submit arguments and/or evidence as to why the refusal should be withdrawn and why the mark should register. To respond to

requirements, applicant should simply set forth in writing the required changes or statements and request that the Office enter them into the

application record.
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The response must be'signed by applicant or someone with legal authority to bind applicant (i.e., a corporate officer of a corporate applicant, the

equivalent of an officer for unincorporated organizations or limited liability company applicants, a general partner of a partnership applicant, each

applicant for applications with multiple individual applicants, etc.). TMEP §§712 et seq.

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assigned trademark

examining attorney directly at the number below.

/Brian P. Callaghan/

Trademark Examining Attorney

Law Office 108

Phone: (571) 272-4906
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Fax: (571) 273-4906

RESPOND TO THIS ACTION: If there are any questions about the Office action, please contact the assigned examining attorney. A response to

this Office action should be filed using the form available at hitp://www.uspto.gov/teas/eTEASpageD htm. If notification of this Office action was

received via e-mail, no response using this form may be filed for 72 hours after receipt of the notification. Do not attempt to respond by e-mail as

the USPTO does not accept e-mailed responses.

If responding by paper mail, please include the following information: the application serial number, the mark, the filing date and the name,

title/position, telephone number and e-mail address of the person signing the response. Please use the following address: Commissioner for

Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark

Applications and Registrations Retrieval (TARR) online system at hitp://tarr.uspto.gov. When conducting an online status check, print and maintain

a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the assigned

examining attorney.
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Print: Nov 1§, 2007

DESIGN MARK

Serial Number
71562080

Status
REGISTERED AND RENEWED

Word Mark
PREMIER

Standard Character Mark
No

Registration Number
0555555

Date Registered
1952/03/04

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code

(5) WORDS, LETTERS, AND/QOR NUMBERS IN STYLIZED FORM

Owner

ENTERTAINMENT MUSIC MARKETING CORPORATION CORPORATION NEW YORK 770-12

71562090

GRAND BOULEVARD DEER PARK NEW YORK 117293

Goods/Services
Class Status -- ACTIVE.

FRETTED MUSICAIL INSTRUMENTS:
UKULELES, AND TIPLES AND STRINGS,
ELECTRICALLY AMPLIFIED MUSICAIL, INSTRUMENTS;
MANDOLINS, VIOLINS, BASS VIOLINS,
ACCORDIONS, AND PIANOS; WOOD WIND INSTRUMENTS; NAMELY, CLARINETS,

AND MOUTH PIECES, MOUTHPIECE CAPS
GROOVED PHONOGRAPH

CASES FOR SAID MUSICAL INSTRUMENTS AND
First Use In Commerce:

SAXOPHONES, PICCOLOS, AND OBOES,
LIGATURES THEREFOR; PHONOGRAPH RECORD PLAYERS;
RECORDS AND PHONOGRAPH NEEDLES;
COVERS THEREFOR. First Use:

1834/10/01.

Filing Date
1948/07/23

Examining Attorney
UNKNOWN

NAMELY,

Us 036.
GUITARS,
BRIDGES AND PICKS THEREFOR:
GUITARS,

BANJOS ¢ HARMONICAS,

1934/10/01.

STRINGED AND
MANDOLINS,

UKULELES,
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Electronics, Amps & Accessaries - The Latest

news

videos
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reviews

ads
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IBANEZ EXOTIC WCOD SERIES

Series: EW

What makes a true work of ant? Is it the craftsmanship? The
detaif of the lines and curves? The subtlety of the color and
: hue? Probably all of the above, but the most important aspect
i5 that connection with an audience, the spark that speeds up
' the heartbeat and ignites the... read more

CLICK HERE FQR MORE INFORMATION

Ibanez Artist: Sean Kipe
Band: Course of Nature
SemirTrs Website: http /iy rammajammarecords. com/CON/

Rodel: ARX
. Series: Artist
*’*/2 From its beginning in the 1970's, the Arist Series was
“ immediately recognized as a high quality, great sounding
guitar. Qne of lhanez’s first original designs, the early Adtist
guitars featured the Tri-Sound system, which enabled coil
tapping and reverse phasing. 30 year... read more

CLICK TO WATCH THE VIDEG

INTO ETERNITY VIDEC LESSON

= Ibanez Artist: Tim Roth
- Band: Into Etemnity
. 7 Recent Album: The Scattening of Ashes

Model: S470
Learn the guitars to the song, Eternal, right from Tim Roth and
Callin Craig of Into Etermnity in this short, fast, fun and effective

video lesson!

WATCH THE VIDED




XIPHOS
R Ibanez Artist: Muhammed Suicmez

N "7 Band:Necrophagist
& : .. Website: http:/fwww hecrophagist.de/
MMMI:XPT
)&*:;-:IPIIGM
Q‘ *

" WATCH THE VIDEQ

~ -
Tt

BUZ MCGRATH VIDEQ INTERVIEW

lbanez Artist: Buz hegrath
Band: Unearth
Recent Atbum: |l [n The Eyes Of Fire

VWebsite: http:/fwww.unearth tv/
Model: CUS1. S5/620

WATCH THE VIDEG

KEN SUSI VIDEO INTERVIEW

/™ Ibanez Artist Ken Susi

"”’% .. Band: Unearth
X Q’“*« ’\ Recent Album: Il In The Eyes Of Fire
"» . WWebsite: hitp:/fwww unearth. tv/

Mﬂ“”‘ %

\
@/ %,Model CUST. 57620

WATCH THE VIDEQC

DAVE WEINER & ROB BALDUCCI

Ibanez Artist: Rab Balducci
' Recent Album: The Color of Light
"« Website: hitp-/hwww. robbalducci.com/

< Wodel: RG7420

WATCH THE VIDEOQ

[

J— » .

ROB BALDUCCI - VIDEO 3

1 thana ist Rob Ha




banez Artisi: Kob Halduccl
, Recent Album: The Color of Light

% Wehsite: http://vwav. robbalducci.comf

| = mlodel: RG7420
WATCH THE VIDEQ

ROB BALDUCCI - VIDEO 2

1 ibanez Artist: Rob Balducci
Recent Albuny: The Color of Light
Wensite: hitp/fwwwy rabbalducci.com/

T, ™= Model: RG7420

WATCH THE VIDEG

ROB BALDUCCI - VIDEDO 1

1 ipanez Artist: Rob Balducci
Recent Atbum: The Color of Light
» a’ﬁ Website: http: fwwnw.rabbalducci.com/

e MUl RG7420

WATCH THE VIDEC

DAVE WEINER - VIBEO &

1 jpanez Arist: Dave Weiner

Band: Steve Vai

{24 | Recent Album: Shove the Sun Aside
LR gy WWebsite: hitp:/fwwew. daveweiner com/

o, Model: CUST. RG7420

N

e }:gERE s« WATCH THE VIDEO

DAVE WEINER -VIDEC 4
1 ibanez Artist: Dave Weiner
\  Band: Steve Vai
1 | Recent Album: Shove the Sun Aside




T e WYRDsIte: hitp /vy daveweiner.corm/

4

" Model: CUST. RGT420
ke

WATCH THE VIDEO

DAVE WEINER - VIDEO 3

4 ibanez Artist Dave Weiner

~Band: Steve Vai

i Recent Album: Shove the Sun Aside
P aam VVebsite: hitpfhenvw daveweiner.com/

" podel CUST. RGT420
WATCH THE VIDEQ

DAVE WEINER - VIDEQ 2
1 |banez Artist: Dave Weiner
- Band: Steve Vai
: Recent Album: Shave the Sun Aside
_J Website: http/fwww daveweiner com/

ot :C 2
g Model: CUST. RG7420

CLICK TQ PLAY

DAVE WEINER - VIDEG 1
1 |banez Artist: Dave Waeiner

Band: Steve Vai
; £ Recent Album: Shave the Sun Aside
TP e b Website: hitp ey daveweiner. comd

ey Model: CUST. RGT420
CLICK FOR MORE INFORMATION
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Features : . e
Les Paul Receives 2007 National Medal of Arts

News Thorsday, November 15, 2007 1122 PM

Blogs

Contests

Downloads

Video

Product Spotlight

Podcasts

Gibson Recommends

Lessons

Artists And Events

Gibson Foundation

Credits
Musical pioneer and namesake of Gibson’s most iconic guitar, Les Paul, was honored today as ene of ten 2007
National Medal of Arts recipients by President George W. Bush at a presentation ceremony in the East Room of the
White House.
The National Medal of Arts is the highest award given to artists and arts patrons by the United States government.
The Wizard of Waukesha was among 20 honorees, including 10 who received the National Humanities Medal.
President Bush presenteéd the medal to Faul “for his innovation asa musician, his pioneering designs of the electric
guitar; and his groundbreaking recording techmques that havé influenced the development of American jazz,
blues, and pop music, and inspired generations of guitarists.”
Paul—-wheis'o2 and still plays every Monday night at New York's Iridium Jaz Club—and other attendees. were
mvated to celebrate witlr President Bush; First Lady Laura Bush, and Mrs. Lynne Cheney ata reception to honor all

210




http:#Awww. gibson. com/en%2Dus/Lifestyle/News/ 1141672007 09:56:12 AM

recipients.

Bits & Pieces: Underwood and Urban to Tour, My Chemical Romance Lose Member, Bon Jovi for
Governor?, Foos Add Tour Dates, Oasis in Studio
Thursday, November 15, 2007 11126 AM

- Couniry kingpins Carrie Underwood and Keith Urban
will soon share more than just the top of the charts,
when they take on a 24-city tour together this winter,
beginning January 31.

= My Chemical Romance guitarist Frank Iero took a
leave of absence from the band's U.K. tour, returning
home due to a family illness. In the meantime guitar
tech Matt Cortez will fill in. That means two MCR
member are dewn for the count; drummer Bob Bryar.is
out with a wrist injury.

« It's been rumored that New Jersey native Jon Don Jovi: §
has plans to run for governor in his home state. No dice,
says his rep, adding that Bon Jovis day job is going too
well to consider a political move.

» The Foo Fighters have announced the first batch of tour
dates in support of their new disc Echges, Silence,
Patience & Grace. Beginning January 23, shows are
slotted for Dallas, Memphis, Nashville, Worcester, Philadelphia, and Detroit.

« Oasis is back in the studio to record their first album in three years, bust say they won’t pull a Radiohead and let
fans name their price for the new CD. Liam Gallagher’s exact words to Reuters wers that it would be over his “dead
body~ before Dasis would leave an albunt's price open-ended. —Efen Mallernee

Robot Guitar Contest Videos Hit YouTube!
wadnesdav, November 14, 2007  10:08 AM

The homemade Robst Guitar videos are already hitting YouTubs! Check out the weird/hilarious/cool results, and
then go make your own. Remember the maker of the best video wins a First Run Limited Edition Robot Guitar.

Have a look at a few of the first submissions; below, and don't forget to watch Gibson's official Robot Guitar videos
here or search for them on TouTube,

TermmamTa A
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Example A:

Example B:
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Keep an eye out for the best homemade videas, which will soon be up for viewing and veting on Gibson.com.

If you have a great video concept of your own, bring it to life. To enter the contest, simply uplead your Robot Guitar
video to YouTube and paste the link here. We'll select the best videos to feature on Gibson.com, and the one with the
most votes wins a Robot Guitar.

The First Run Limited Edition Rebot Guitar is available at select dealers werldwide on December 7, 2007.
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Comments? Sugpgestions? Send breaking stories to:
editerg@gibson.com Breaking, News@gibson.com
_LIFESTYLE PRODUCTS HOME INTERACTIVE LOCATIONS SUPPORT
- (s I ow : 2 Gixid
Table of Contents Gibson > Support > How toBuy a .:mtar
About Us STRIFPED-DUN,
FAQs FOLK N ROLL
FLAMETHROWER
Tech Support
Serial Number Search LES PAUL
How to Buy a Guitar
Warranty Registration
Warranty Service
Information
Warranty Service
Information - Amps
Repair and Restoration
Jobs
Become a Dealer

Download Vthe,'How to'Buy an Electric Guitar” PDF here. You will need Adobe Acrobat Reader to
view this brochure. If you do not have the viewer, downicad Acrebat here;
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Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
www.uspto.gov

MEMORANDUM
DATE:
TO: Brian Callaghan

Examining Attorney
Law Office 108

FROM: Jessie N. Roberts
Administrator for Trademark
Classification & Practice

SUBJECT:  Letter of Protest concerning Application Serial No. 77104105
The above-referenced Letter of Protest contains the following objection:

The existence of Reg. No. 555555 for the mark PREMIER (stylized) used in connection with stringed
instruments, specifically, guitars as well as other musical instruments.

The following evidence was submitted and is attached hereto:

Information concerning Reg. No. 555555 may be found in the Office records of TRAM, TICRS and
X-Search.

A Letter of Protest is granted if the evidence presented by the protester established a clear case which
supports a refusal, requirement or suspension in an application. Publication of the mark for opposition
without consideration of the issue and evidence presented in the Letter of Protest may result in a clear
error by the Office. This standard has been met by this Letter of Protest. Therefore, a refusal,
requirement or suspension based on the objection presented in the Letter of Protest should be issued.
Applicant, of course, may present argument concerning this action.
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LILLING 5 HILLING, PLLC | —

Patent & Trademark Law Whire Plains, NY 10601
aten 12

Tel: (914) 6840660

Fax: (914) 684-0304

www.Lilling com

E-Mail: Bruce@Lilling com

Sean@Lilling com

June 11, 2007

Letter of Protest
ATTN: Trademark Adminisirator

600 Dulany Street

MDE-4B89

Alexendria, VA 22314-5793

Re: Mark: PREMIER GUITAR

Applicant:  Gearhead Communications, LLC
Serial No.: 77104105

Dcar Sir/Madam:

We are writing to notify you that the registration of the mark PREMIER GUITAR (Serial
No. 77104105) by Gearhead Communications creaiss a likelihood of confusion with the mark
PREMIER (Registration Nos. 577368 & 555555 owned by our clienf, Entertainmer: Masic
Marketing Corp. ‘

Enclosed please find copies of the registration ceriificates for PREMIER as well as the
notices of renewal. As you can see, our client, Entertainment Music Marketing Corp. has
registered, and has been using the mark PREMIER in comnection with electrical amnplifying
cquipment used in connection with musical instniments — namely, amplifiers, microphones, and
microphone pickups; stringed and fretted musical instruments; namely, guitars, banjos,
mandolins, ukuleles, and tiples and strings, bridges and picks therefore; electrically amplified
musical instruments; namely guitars mandolins,  violins, bass violins, bamjos, ukulcles,
harmonicas, accordions, and pianos; wood wind instrumcnts namsly clarinets, saxophones,
piccolos, and oboes; mouthpieces, mouthpiece caps and ligatures therefore; phanograph record
players; grooved phonograph records and phonograph needles; cases for said musical
instruments and covers therefore. - :

(AR D

06-16-2007
U Prtcwt & THORYTM M s D 772

EXHIBIT

tabbies

J
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LILLINGSEILLING, PLLC

P

Gearhead Communications’ attempt to use the mark PREMIER GUITAR in connection
with periodic publications relating to string instruments, components and accessories; and
providing a website relating to string instruments, components and accessories including pod
casting, streaming equipment search mechanisms and editorial content is strikingly similar to the
manner in which Entertainment Music Marketing Corp., has been using the mark PREMIER. As
such, it is respectfully requested that the mark PREMIER GUITAR be refused as confusingly

similar to PREMIER.
ruce E. Lillin =
Encl. /
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Date: 2/8/2008 1:42:51 PM

Int, €1.: 9
Prior US, Q.+ 21
Reg, No. 577,368
United States Patent and Tredemark Office Regiatered July 14, 1953
10 Year Revcival Rerewnl Term Beghan July 14, 1993
TRADEMARK
PRINCIPAL REGISTER

Dromist

ENTERTAINMENT MLUSIC MARKET-
ING CORP. (NEW YORK CORPORA.
Tion)

3770-13 GRAND BOULEVARD

DEER _PARK, NY (1719, BY ASSIGN-
MENT, ASSIGNMENT AND ASSIGN.
MENYT FROM SORKIN MUSIC cOM-
PANY, INC. (NEW YORK CORPORA.
TION) NEW YORE, NY

DWNER, OF U.8. REG. NO, 355,555.

FOR:

Y, AMP MICRO-
PHONES, AND MICROPHONE FICEUPS,
TN CLASS 21 INT. CL. 9).

FIRST USE 10-1-1934: IN COMMERCE
10-1-1934,

SER. 0. 71-633,514, FILED 331957,

In testimony whereof I have hereunta ger my hand
and caused the seal of The Paient and T rademark
Qffiex to be affixed on Oct 12 1993, )

COMMISSIONER OF PATENTS AND TRADEMARKS
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UNITED STATES DEP”"TMENT OF COMMERCE
Patent and Trademar.. Jffice

2900 Crystal Drive
Arlington, Virginia 22202-3513

REGISTRATION NO: (0577368 SERIAT NO: 71633514 MAILING DATE: 05/02/2003
REGISTRATION DATE: 07/14/1953
MARK: FREMIER

ISTRATION OWNER: ENTERTAINMENT MUSIC MARKE
R N DENCE ADDRASS:

JACQUELINE ZION

LILLING & LILLING

PO BOX 56D

GOLDENS BRIDGE NY 10526-0560

NOTICE OF ACCEPTANCE

15 U.8.C Sec. 1058(2)(3)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED} FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 QF TH;E
TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION § AFFIDAVIT IS ACCEPTED.

B T e T L L T T L Lt R LT T T sy

NO’IICE OF RENEWAL

15 U.8.C. Sec. 1059(a)

THE COMEINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE
TRADEMARK ACT, 15 US.C. Sec. 1058.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

FhEF RN AR AR FF R RN LR R A F TR RPN RN bR kSRR

THE REGISTRATION ‘WILL REMAIN IN FORCE FOR CLASSES):
021.

 CLINKSCALES ARLENB L
- PARATLEGAT, SPECTAL

POST-REGISTRATION DIVISION
{703)308—9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION .
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

THMLTE (9/99)

OFFICE OF ASSIETANT COMMISSIONER FOR TRADEMARKS -
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i dine o Tats

Int. O3.: 15 ’
Prioe US, C1: 36 BEE Reg. No. 555,558
United States Patent and Trademark Office Registered Mar. 4, 1952
I} Year Renowal Henewal Term Begins Mar, 4, 1902
SERVICE MARK
FRINCIFAL REGISTER

ENTERTAINMENT MUSIC MARRET- MANDOLINS, VIOLINS, BAsS VIOLINS,
ING CORPORATION (NEW YORK BANJOS, UKULELES. HARMONICAS,
CORFORATION] ACCURDIONS, AND PlaNGs: woon

770-11 GRAND BOULEVARD WIND  INSTRUMENTS- NAMELY,

DEER PARK. NY 11729, BY ASSIGN- CLARINETS, SAXOPHONES, ricoOLos,
MENT. ASSIONMENT AND ASSIGN. AND OEQES, AND MOUTH PIECES,
MENT FROM SORKIN MUSIC coM. MOUTHRIECE CAPE ANpD LIGATURES
PANY INC. (NEW YORK CORPORA. THEREFUR: MIONOARA BT RECORIy
TION) NEW YORK, NY PLAYERS; GROOVED PRONGCIRA P

RECORDS AND FIONOGRAPY NER-
FOR: STRINGED AND FRETTEDL MU- DLES; CASES FOR SA[D MUSICAL IN-

SHCAL INSTRUMENTS; NAMELY, GUi. STRUMENTS AND COVERS THERE.

TARS, BANJOS, MANDOLING, URL- FOR, IN CLASS 36 iNT. ¢1_ 133

EELES, AND TIFLES AND STRINGS, FIRST USE 10-1-1924: [N coOMMgrcE

BRIDGES AND  PICKS THEREFQOR; [0-1..1934,

ELECTRICALLY AMPLIFIED MUSICAL

INSTRUMENTS: NAMELY, GUITARS, SER. NO. 7156209, FILED 7-21_)94n,

In testimony wheregf I' have hereunty Set my hand
and caused the seal of The Potenr and Trademark
Qlfice 1o be qffixed on Qct 13, 71992 .

COMMISSIONER OF PATENTS AND TRADEMARKS
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Patent and Trademark Otfice

2900 Cerystal Drive
Arlington, Virginia 22202-3513

REGISTRATION NO: 0555555 SERIAL, NO: 71562050 MAILING DATE: 04/24/2002
REGISTRATION DATE: 03/04/1952

'I'RPA:RE N OWNER: ENTERTATNMENT MUSIC MARKETING
IS
RB(I:?.}RESP N ENCE ADDRESS:

JACQUELINE ZION

LILLING & LILLING PC

PO BOX 560

GOLDENS BRIDGE, NY 10526

NOTICE OF ACCEPTANCE

15 US.C. Sec. 1058{)(3)
THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE
TRADEMARK ACT, 15 U.S.C. Sec. 1058.
ACCORDINGLY, THE SECTION § AFFIDAVIT IS ACCEPTED.

ek AR R ok kR R R R e RO K F RN+

NOTICE OF RENEWAL

15 U.S.C. Sec. 105%(a)
THE COMBEBINED AFFIDAVIT AND RENEWAL AFPLICATION FILED FOR THE ABOVE-
IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF THE
TRADEMARK ACT, 13 U.5.C. Sec. 1058,
ACCORDINGLY, THE REGISTRATION IS RENEWED.

e e e e T T T S e T P 22 2 3 T T TR

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES) o
036. Fi?m

. : -51

0z
MAY 06 20

R RE
B BRES GGS%ECIALIST “ B JU
POST-REGISTRATION DIVISION A A i *_h;;ﬂ

-
. ,.....-...-4

(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

TMLTE [9/99)

UNITED STATES DEF~ATMENT OF COMMERCE .

OFFICE OF ASSISTANT COMMISSIONMER FOR TRADEMARKS
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