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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE TORO COMPANY )
)
) Cancellation No. 92048765
Petitioner, )
) Registration No. 3343030
V. )
)
MTD PRODUCTS INC )
)
)
Respondent. )

MOTION FOR EXTENSION OF CASE MANAGEMENT DEADLINES
AND EXTENSION OF TIME TO RESPOND TO PETITIONER’S
FIRST INTERROGATORIES AND FIRST REQUEST FOR PRODUCTION

Now comes Respondent, MTD Products Inc (hereafter “MTD”), by and through counsel,
Wegman, Hessler & Vanderburg, and respectfully moves this Court for a 30-day extension of the
case management deadlines currently set in this case and an extension of time to respond to First
Interrogatories and First Request for Production of Documents propounded by The Toro
Company (hereafter “Petitioner”). MTD states that this motion is not being made for purposes of
delay but rather to provide the parties with an opportunity to engage in meaningful discussions
regarding a possible settlement of the claims in this action.

In May 2008, Petitioner propounded a series of discovery requests, which included
Requests for Admission, Interrogatories and Requests for Production of Documents. MTD
harvested documents from relevant custodians and has begun gathering information and
documents responsive to those requests. On June 13, 2008, MTD submitted its timely responses
to the Requests for Admission. However, due to the volume of documents and information
which must be reviewed to properly respond to Petitioner’s discovery requests, MTD requested

and received an extension of time from Petitioner to respond fully to the remaining discovery



requests.

In the meantime, the parties initiated settlement discussions. And, on July 16, 2008,
counsel for MTD submitted a formal settlement proposal to counsel for Petitioner.

MTD’s discovery responses are due to Petitioner on July 21, 2008. In an effort to limit
the parties’ litigation expenses while permitting sufficient opportunity to engage in meaningful
settlement discussions, MTD respectfully requests a 30-day extension of the case management
deadlines and an extension of time until August 8, 2008 to respond to Petitioner’s discovery
requests.

WHEREFORE, MTD respectfully requests a 30-day extension of the current case
management deadlines and an extension of time until August 8, 2008 to respond to Petitioner’s
pending Interrogatories and Requests for Production of Documents.

Respectfully submitted,

By: /Angela M. Lavin/

Jeffrey S. Ellsworth, Ohio #80486
Bruce E. Peacock, Ohio #39886
Peter A. Hessler, Ohio #05594
Angela M Lavin, Ohio #69604
Charles A. Hayes, Ohio #82472
Wegman, Hessler & Vanderburg
6055 Rockside Woods Blvd.
Suite 200

Cleveland, Ohio 44131

(216) 642-3342 phone

(216) 642-8826 fax

Attorneys for Respondent




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was filed electronically this 10th day
of June, 2008 and was forwarded by regular U.S. mail this 21st day of July 2008 to

Jerry S. Podkopacz, Esq.

Carrie L. Zochert, Esq.

Larkin, Hoffman, Daly & Lindgren Ltd.
1500 Wells Fargo Plaza

7900 Xerxes Avenue South
Minneapolis, MN 55431-1194,

Attorneys for Petitioner, The Toro Company.

/Angela M. Lavin/
One of the attorneys for Respondent




