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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE TORO COMPANY

Cancellation No. 92048765

Petitioner,
Registration No. 3343030

V.

MTD PRODUCTS INC

= T N

Respondent.

RESPONDENT'S ANSWER AND AFFIRMATIVE DEFENSES
TO THE PETITION FOR CANCELLATION

Respondent MTD Products Inc, by its attorneys, hereby answers the Petition for

Cancellation, as follows:

FIRST ALLEGED GROUND

I. Respondent is without knowledge or information sufficient to admit or deny
the allegations contained in paragraph 1 of the Petition for Cancellation, and based upon such
lack of knowledge or information hereby denies same.

2. Respondent admitts that its TIME SAVER Design Mark has registered as U.S.
Registration No. 3,343,030. Respondent 1s without knowledge or information sufficient to
admit or deny the remaining allegations contained in paragraph 2 of the Petition for
Cancellation, and based upon such lack of knowledge or information hereby denies same.

3. Respondent 1s without knowledge or information sufficient to admit or deny
the allegations contained in paragraph 3 of the Petition for Cancellation, and based upon such

lack of knowledge or information hereby denies same.
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4, Respondent is without knowledge or information sufficient to admit or deny
the allegations contained in paragraph 4 of the Petition for Cancellation, and based upon such

lack of knowledge or information hereby denies same.

5. Respondent denies the allegation contained in Paragraph 5 of the Petition for
Cancellation.
6. Respondent is without knowledge or information sufficient to admit or deny

the allegations contained in paragraph 6 of the Petition for Cancellation, and based upon such
lack of knowledge or information hereby denies same.

7. Respondent admits that an application for registration of the TIME SAVER
Design Mark was filed on Feburary 28, 2007 in International Class 7 for the stated goods.
Respondent is without knowledge or information sufficient to admit or deny the remaining
allegations contained in paragraph 7 of the Petition for Cancellation, and based upon such
lack of knowledge or information hereby denies same.

8. Respondent admits that U.S. Registration No. 3,343,030 was issued to
Respondent and indentifies the date of first use of the TIME SAVER Design Mark as August
2006 and that this date is more than four years after Petitioner’s TIMECUTTER Mark was
registered. Respondent is without knowledge or information sufficient to admit or deny the
remaining allegations contained in paragraph 8 of the Petition for Cancellation, and based
upon such lack of knowledge or information hereby denies same.

9. Respondent admits the allegations in paragraph 9 of the Petition for

Cancellation.
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10.

Respondent is without knowledge or information sufficient to admit or deny

the allegations contained in paragraph 10 of the Petition for Cancellation, and based upon

such lack of knowledge or information hereby denies same.

11.

Cancellation.

12.

Cancellation.

13.

Cancellation.

14.

Cancellation.

15,

Cancellation.

I.

Respondent denies the allegation contained in Paragraph 11 of the Petition for

Respondent admits the allegations in paragraph 12 of the Petition for

Respondent denies the allegation contained in Paragraph 13 of the Petition for

Respondent denies the allegation contained in Paragraph 14 of the Petition for

Respondent denies the allegation contained in Paragraph 15 of the Petition for

RESPONDENT’S AFFIRMATIVE DEFENSES

The Petition for Cancellation fails to state a claim upon which relief can be

granted agamst Respondent.

2.

Respondent reserves the right to amend this pleading and assert additional

affirmative defenses which may be revealed during discovery.

RELIEF REQUESTED
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WHEREFORE, Respondent respectfully requests:

That the Petition for Cancellation be dismissed in its entirety, with prejudice.

Date: February 29, 2008

Respectfully submitted,

Bruce E. Peacock OhIO #39880
Peter A. Hessler, Ohio #05594
Angela M Lavin, Ohio #69604
Charles A. Hayes, Ohio #82472
Wegman, Hessler & Vanderburg
6055 Rockside Woods Blvd.
Suite 200

Cleveland, Ohio 44131

(216) 642-3342 phone

(216) 642-8826 fax

Attormeys for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that on this 29th day of February, 2008, a true copy of the foregoing
Respondent’s Answer and Affirmative Defenses to the Petition for Cancellation was served
by first class mail, postage prepaid, upon counsel for Petitioner.

Jerry S. Podkopacz

Larkin Hoffman Daly & Lindgren Ltd.
1500 Wells Fargo Plaza

7900 Xerxes Avenue South
Minneapolis, Minnesota 55431-1194

W~

J %Tfrey S. Btfsworth

Wegman, Hessler & Vanderburg
6055 Rockside Woods Blvd.
Suite 200

Cleveland, Ohio 44131

(216) 642-3342 phone

(216) 642-8826 fax

Attorney for Respondent




