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Attorney’s Docket No.: C1185.50006US00

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Concord Brands ULC,

Petitioner,

San Carlo Gruppo Alimentare S.p.A.,

Registrant.

vvvvvvvvvvvvvvvvvvvvv

Cancellation No. 92047674

Mark: WACKO’S

Serial No.: 76/026372

Filing Date: April 14, 2000
Published: November 12, 2002
Registration No. 2,745,662

Date Registered: August 5, 2003

and

Mark: WACKO’S & Design
Serial No.: 76/026371

Filing Date: April 14, 2000
Published: January 27, 2004
Registration No. 2,833,522

Date Registered: April 20, 2004

MOTION FOR SUSPENSION WITH CONSENT

Petitioner, Concord Brands ULC (“Concord”) acknowledges Interlocutory Attorney,
Michael Adlin’s Order of December 16, 2009 and replies to the same. Concord apologizes for
its oversight of the footnote in the Trademark Trial and Appeal Board’s (“TTAB”) previous
order dated October 9, 2009. In response, Concord details the progress of this matter below.

Concord and Registrant, San Carlo Gruppo Alimentare S.p.A. (“San Carlo”) have entered
into a Consent Agreement relating to this matter. This Agreement was filed with the TTAB on

December 15, 2009.

The parties in this matter have determined that co-existence is possible and should not
create confusion between the parties and their respective marks; and have agreed that no
likelihood of confusion should exist between San Carlo’s Registrations and Concord’s WACK-
O-WAX application. The Parties have agree to suspend Consolidated Cancellation No.

1846351.1



92047674 pending the receipt of the Notice of Publication for Application Serial No. 76/503,227,
at which time Concord will file a Withdrawal of Consolidated Cancellation No. 92047674.

Based on the above facts, Concord and San Carlo have agreed to a further 60-day
suspension of Consolidated Cancellation No. 92047674 pending the approval of the Consent
Agreement and the Notice of Publication Concord’s application.

If there are any further questions or the status needs further explanation, the undersigned

counsel encourages a telephone call.

Respectfully submitted,
Concord Brands ULC
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Date: December 16, 2009 By: (\%;M @ (QA—/
Lisa W.Martin
WOLF, GREENFIELD & SACKS, P.C.
600 Atlantic Ave.
Federal Reserve Plaza
Boston, MA 02210
(617) 646-8000

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that on December 16, 2009, I served a copy of MOTION FOR
SUSPENSION WITH CONSENT, for Trademark Trial and Appeal Board Cancellation No.
92047674, to counsel for Applicant, by first-class mail, postage-prepaid, addressed to:

Sherri De Luca
Frank P. Presta
Nixon and Vanderhye
901 North Glebe Road, 11th Floor

Arlington, VA 22203
[

Lisa W. Martin



