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DOCKET NO.: C1185.50006US00

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Registrant: San Carlo Gruppo Alimentare S.p.A.
Registration No.: 2,745,662

Date Registered: August 5, 2003

Mark: WACKO’S

Registrant: San Carlo Gruppo Alimentare S.p.A.
Registration No.: 2,833,522
Date Registered: April 20, 2004

Mark: WACKO’S & Design

CONCORD BRANDS ULC, )

Petitioner, )
)

V. ) Cancellation No. 92047674
)

SAN CARLO GRUPPO ALIMENTARE S.p.A, )

Registrant. )
)

MOTION TO TEST SUFFICIENCY OF RESPONSES TO ADMISSIONS
Sir:

Pursuant to 37 C.F.R. § 2.120(h) Petitioner, Concord Brands ULC, moves for an order
regarding the sufficiency of Registrant, San Carlo Gruppo Alimentare S.p.A, responses to
Petitioner’s First Set of Request for Admissions to Registrant.

Petitioner has reviewed Registrant’s responses to Petitioner’s First Set of Request for
Admissions to Registrant and finds them to be inadequate. Registrant has not responded to 41 of
46 requests for admissions. In the non-responsive responses Registrant’s counsel stated that
“After marking a reasonable inquiry, registrant does not have information sufficient to admit or
deny this request.” After a reasonable inquiry, Registrant should be able to respond to
Petitioner’s requests for admissions, such as whether product was sold in the United States

during a certain year, whether Registrant has sold any of the goods recited in a specified



Opposition No. 92047674

International Class in the United States, and whether Registrant has sold specific goods in United
States commerce.

Petitioner requests that the Board find that the non-responsive answers to Petitioner’s
First Set of Request for Admissions do not comply with the requirements of Fed. R. Civ. P. 36(a)
and that the Board deem the admissions admitted. If the Board refuses to deem the admissions
admitted, Petitioner requests that the Board require the Registrant to serve amended answers to
Petitioner’s First Set of Request for Admissions.

Petitioner includes herewith a copy of Registrant’s Answers to Petitioner’s First Set of
Requests for Admissions to Registrant. The responses include Petitioner’s requests.

In support of this Motion, Petitioner believes it has made a good faith effort to resolve the
issues presented in this Motion. On May 14, 2008, Petitioner sent correspondence, by facsimile
and first class mail, to Registrant’s counsel regarding this issue. A copy of the correspondence is
included with this Motion. At this time, Petitioner’s counsel has received no contact from
Registrant’s counsel.

Wherefore, Petitioner respectfully requests that this Motion be granted.

Respectfully submitted,

LN

Douglas R. Wolf

Lisa W. Martin

WOLF, GREENFIELD & SACKS, P.C.
600 Atlantic Ave.

Federal Reserve Plaza

Boston, MA 02210

Attorneys for Petitioner
CONCORD BRANDS ULC

Attorney’s Docket No.: C1185.50006US00
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CONCORD BRANDS ULC, Attorney Ref.: 2865-408

Petitioner,

V. Cancellation No. 92047674

)

)

)

)

)

|
SAN CARLO GRUPPO ALLIMENTARE S.p.A., )
)

Registrant. )

REGISTRANT’S ANSWERS TO PETITIONER’S FIRST SET OF REQUESTS
FOR ADMISSIONS TO REGISTRANT

Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Registrant,
San Carlo Gruppo Allimentare S.p.A. (“San Carlo”), hereby submits its objections
and responses to Petitioner, Concord Brands ULC (“Concord Brands”) First Set
of Requests for Admissions to Registrant. These responses are made without
waiving any rights or objections to Petitioner's Interrogatories to Registrant or
admitting the relevance, materiality, or admissibility into evidence of the subject
matter or facts contained in any interrogatory or response thereto. By asserting
various general and specific objections, San Carlo does not waive other
objections that might become applicable. These responses are based on San
Carlo's present knowledge, information and belief, and may be amended from
time to time in accordance with Rule 26, Fed. R. Civ. P.

San Carlo’s counsel is willing and prepared to discuss with Concord
Brands’ counsel definitions, modifications and limitations of the vague,

ambiguous and otherwise objectionable terms in and scope of the interrogatories
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in light of these objections and to reach an agreement that would obviate the

objections.

GENERAL OBJECTIONS

San Carlo objects to Concord Brands’ requests for admission and the
definitions and instructions set forth with those requests to the extent that they
purport to create obligations that exceed the requirements of the Federal Rules
of Civil Procedure and/or the Rules of the USPTO, and to the extent they seek
information beyond what is available from a reasonable investigation.
Furthermore, San Carlo objects to the requirements sought by Concord Brands’
instructions and definitions as being unduly broad and burdensome given the .
needs of the case.

San Carlo objects to Concord Brands’ requests for admissions and the
instructions and definitions set forth with those requests to the extent that they
call for the disclosure of information protected by the attorney-client privilege, the
work product doctrine and/or any other applicable privilege.

San Carlo objects to Concord Brands’ requests for admissions and the
instructions and definitions set forth with those requests to the extent that they
seek the disclosure of proprietary, confidential and/or competitively-sensitive
information. San Carlo will provide such information in response to the requests
pursuant to an appropriate Protective Order entered by the Board that governs
the treatment of proprietary, confidential and/or competitively-sensitive
information. San Carlo is willing to agree to the TTAB's Standard Protective

Order.
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San Carlo objects to Concord Brands’ requests for admissions and the’
instructions and definitions set forth with those requests to the extent that they
purport to require San Carlo to search for documents or information not within its
possession, custody or control, since it would create an unreasonable and undue
burden on San Carlo.

San Carlo objects to Concord Brands’ requests for admissions to the
extent that they request information already provided to Concord Brands’ by San
Carlo.

San Carlo objects to Concord Brands’ requests for admissions and the
instructions and definitions set forth with those requests to the extent that they
seek the disclosure of information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence.

These responses are made by San Carlo without waiver of and with
preservation of:

(a) all questions as to competency, relevancy, materiality, privilege
and admissibility of the responses and the subject matter thereof of
evidence for any purpose and in any further proceeding in this action
(including the trial of this action) and in any other action or matter;

(b) the right to object to the use of any such response or the subject
matter thereof, on any ground in any further proceeding in this action
(including the trial of this action) and in any other action or matter;

(c) the right to object on any ground at any time to a demand or

request for further response to these or any other discovery requests or
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proceig_e,,d.i,_r)_gs,invo.lved or related to the subject matter of the
information/documents provided or the discovery to which these
responses are provided; and

(d) the right at any time to review, correct, add to, supplement or

clarify any of the responses contained herein.

SPECIFIC OBJECTIONS TO DEFINITIONS

San Carlo incorporates by reference its specific objections to the
instructions and definitions in PETITIONER'S FIRST SET OF
INTERROGATORIES TO REGISTRANT.

The foregoing general and specific objections apply to each and every
Request for Admission. Subject to and without waiving the above objections,

San Carlo further specifically answers as follows:

REQUEST FOR ADMISSION NO. 1

Registrant has made no use of Registrant's Marks in the United States.
RESPONSE:
Denied.

REQUEST FOR ADMISSION NO. 2:

Registrant made no use of Registrant’'s Marks in the United States in
20083.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 3:
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Registrant made no use of Registrant's Marks in the United States in
2004,
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 4:

Registrant made no use of Registrant's Marks in the United States in
2005.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. §:

Registrant made no use of Registrant’'s Marks in the United States in
2006.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 6:

Registrant made no use of Registr;dnt’s Marks in the United States in
2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.
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REQUEST FOR ADMISSION NO. 7:

Registrant has made no use of Registrant’'s Marks in the United States in
International Class 29.
RESPONSE:

Denied.

REQUEST FOR ADMISSION NO. 8:

Registrant has made no use of Registrant’'s marks in the United States in
International Class 30.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 9.

Registrant has made no use of Registrant’'s Marks in the United States in
International Class 42.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 10:

Registrant has not made use of Registrant’'s Marks in the United States
on each item expressly identified in International Class 29.

RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.
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REQUEST FOR ADMISSION NO. 11:

Registrant has not made use of Registrant's Marks in the United States
on each item expressly identified in International Class 30.
RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 12

Registrant has not made use of Registrant’s Marks in the United States
on each item expressly identified in International Class 42.
RESPONSE:
After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 13

Registrant did not use Registrant's marks in commerce in connection
with all of the goods expressly identified in International Class 29 in the
Registrant’s Marks before July 21, 2007.

RESPONSE:
After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 14

Registrant did not use the Registrant’'s Marks in commerce in connection

with all of the goods expressly identified in International Class 30 in the
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Registrant’'s Marks before July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 15

Registrant did not use the Registrant’'s marks in commerce in connection
with all of the goods expressly identified in International Class 42 in the
Registrant’'s Marks before July 21, 2007.

RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 16

Registrant made no use of Registrant's Marks in commerce in the United
Sates in connection with meat prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 17

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with fish prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.
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REQUEST FOR ADMISSION NO. 18

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with poultry prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 19

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with game prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 19

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with game prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 20

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with meat extracts prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
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sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 21

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with preserved, dried and cooked fruits and vegetables prior
to July 21, 2007.

RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 22

Registrant made no use of Registrant's marks in commerce in the United
States in connection with jellies, jams and fruit sauces prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 23

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with eggs, edible oils and fats prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 24

Registrant made no use of Registrant's Marks in commerce in the United

States in connection with coffee prior to July 21, 2007.

10
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RESPONSE:
After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 25

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with tea prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 26

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with cocoa prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 27

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with sugar prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 28

Registrant made no use of Registrant’'s Marks in commerce in the United

11
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States in connection with rice prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 29

Registrant made no use of Registrant’'s Marks in commerce in the United
States in connection with tapioca prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 30

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with ségo prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 31

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with artificial coffee prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

12
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REQUEST FOR ADMISSION NO. 32

Registrant made no use of Registrant’'s Marks in commerce in the United
States in connection with flour and preparations made from cereals, bread,
pastry and confectionery prior to July 21, 2007.

RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 33

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with flavored ices prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 34

Registrant made no use of Registrant’s Marks in commerce in the United
States in connection with honey prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 35

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with treacle prior to July 21, 2007.

RESPONSE:

13
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After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 36

Registrant made no use of Registrant’'s Marks in commerce in the United
States in connection with yeast prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 37

Registrant made no use of Registrant’'s Marks in commerce in the United
States in connection with baking-powder prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 38

Registrant made no use of Registrant’'s Marks in commerce in the United
States in connection with salt prior to July 21, 2007.

RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 39

Registrant made no use of Registrant’s Marks in commerce in the United

14
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States in connection with mustard prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 40

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with vinegar, sauces, namely, condiments, spices prior to
July 21, 2007.

RESPONSE:

After making a reasonable inquiry, registrant does not have information

sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 41

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with ice prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 42

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with services rendered in connection with pizza restaurants,
namely, self services, take-away and home services prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information

15
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sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 43

Registrant made no use of Registrant's Marks in commerce in the United
States in connection with restaurants, fast-foods restaurants, self service
restaurants, snack bars, bars, coffee shops, pubs prior to July 21, 2007.
RESPONSE:

After making a reasonable inquiry, registrant does not have information
sufficient to admit or deny this request.

REQUEST FOR ADMISSION NO. 44

Registrant does not advertise its Registrant’'s Marks products in interstate
commerce in the United States.
RESPONSE:

Denied.

REQUEST FOR ADMISSION NO. 45

Registrant does not sell Registrant's Marks in interstate commerce in the
United States.
RESPONSE:

Objected to as vague and incomprehensible. To the extent it means
Registrant does not sell Registrants’s Marks products in interstate commerce in
the United States, denied.

REQUEST FOR ADMISSION NO. 46

The Registrant's Marks and Petitioners Mark are not confusingly similar.

16
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RESPONSE:
Denied.

Respectfully submitted,

SAN CARLO GRUPPO
ALIMENTARE S.p.A.

By: M/QL XA&W

Frank P. Preé)ta

Sheryl De Luca

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000

17
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing “REGISTRANT'S ANSWERS
TO PETITIONER'S FIRST SET OF REQUESTS FOR ADMISSIONS TO
REGISTRANT" was this 18th day of April, 2008 transmitted by first class mail to
Douglas R. Wolf, Lisa W. Martin, WOLF, GREENFIELD & SACKS, P.C., 600

Atlantic Ave., Federal Reserve Plaza, Boston, MA 02210, Attorneys for
Petitioner.

Sheryl De [lica
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Wednesday, May 14, 2008

Sherl De Luca, Frank P, Presta
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703-816-40000
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' Wolf Greenfield

3 SPECIALISTS IN INTELLECTUAL PROPERTY LAW

¥

Lisa W. Martin
Imatin@wolfgreenfield.com
direct dial 617.646.8331

May 14, 2008
VIA FACSIMILE AND AIR MAIL

Sherri De Luca

Frank P. Presta

Nixon and Vanderhye P.C.

901 North Glebe Road, 11th Floor
Arlington, VA 22203

Re:  U.S. Trademark Opposition No. 92047674
For the Marks: WACKO’S (Block), Registration No. 2,745,662
WACKO’S & Design, Registration No. 2,833,522
Our Reference No. C1185.50006US00

Dear Ms. De Luca and Mr. Presta:

We acknowledge receipt of San Carlo Gruppo Alimentare S.p.A.’s (“San Carlo™)
responses to our Requests for Admissions, Interrogatories and Production of Documents and
Things, which we received by mail on April 21, 2008.

We would like to confer regarding your responses and to discuss extending the discovery
period and trial dates while you gather sufficient information to respond to our existing requests.
After two 30-day extensions of time to respond to our discovery requests, your responses were
insufficient.

In your responses to our Requests for Admissions, you responded to 5 of our 46
Requests. In the responses to which you did not reply, you stated that “After marking a
reasonable inquiry, registrant does not have information sufficient to admit or deny this request.”
After a reasonable inquiry, San Carlo should be able to respond to our requests. For example,
San Carlo should know if they sold product in the United States during a certain year, whether
they have sold any goods in the United States recited in a specified International Class, and
whether they have sold specific goods in United States commerce.

In your responses to our Interrogatories and Production of Documents and Things, you
responded with little information and objected on numerous grounds, including the entry of the
Board’s standard protective order. As you are undoubtedly aware, the Boards standard
protective order is applied to all cases pending before the Board as of August 31, 2007, as

Wolf, Greenfield & Sacks, P.C. | 600 Atlantic Avenue | Boston, Massachusetts 02210-2206

1393231.1
? 617.646.8000 | fax 617.646.8646 | www.wolfgreenfield.com
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SPECIALISTS IN INTELLECTUAL PROPERTY Law

Sherri De Luca
Frank P. Presta
May 14, 2008
Page 2

indicated in the FINAL RULE of the Miscellaneous Changes to Trademark Trial and Appeal
Board Rules. We expect supplemental responses to all of the unanswered Interrogatories.

As an example, we expect responses to:

Interrogatory No. 2 - indicating the date of first use of the Marks in United States commerce with
respect to the goods identified in International Class 30;

Interrogatory No. 3 - indicating the date of first use of the Marks in United States commerce with
respect to the goods identified in International Class 42 ;

Interrogatory No. 4 - indicating the date of first use of the Marks in United States commerce with
respect to each of the goods identified in International Class 29;

Interrogatory No. 5 - indicating the date of first use of the Marks in United States commerce with
respect to each of the goods identified in International Class 30;

Interrogatory No. 6 - indicating the date of first use of the Marks in United States commerce with
respect to each of the goods identified in International Class 42;

Interrogatory No. 10 - indicating retail establishments in the United States selling the goods and
services identified in San Carlo’s Marks;

Interrogatory No. 13 - indicating documents relating to San Carlo’s use of the Marks in the
United States prior to July 21, 2007;

Interrogatory No. 14 - indicating trade shows in the United States that San Carlo’s has appeared
at and offered goods and services under the Marks since San Carlo’s first sale in the United
States to the present;

Interrogatory No. 15 - indicating annual production and sales figures for each item expressly
identified in International Classes 29,30 and 42 bearing San Carlo’s Marks for sale in the United
States since San Carlo’s first sale in the United States to the present;
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SPECIALISTS N INTELLECTUAL PROPERTY LAW

Sherri De Luca
Frank P. Presta
May 14, 2008
Page 3

Interrogatory No. 17 - indicating the product number, sku number or other source identifier for
each item expressly identified in International Classes 29, 30 and 42 bearing San Carlo’s Marks
which has been sold by San Carlo or otherwise to inure to San Carlo’s benefit;

Interrogatory No. 18 - indicating the dates which the goods or services identified in the preceding
inquiry were offered for sale in the United States; and

Interrogatory No. 19 - identifying the persons most knowledgeable about San Carlo’s use of the
Marks, sale of goods and services sold under the Marks, license agreements and administration
relating to the Marks, and advertising of the Marks.

In addition to the above, we expect documents to support the supplemented answers.

Please confirm that your client will produce documents and supplement answers to our
requests. If we do not hear from you with a mutually agreeable way to resolve these issues by
May 18, 2008, we will file a Motion to Compel.

Very truly yours,
WOLF, GREENFIELD & SACKS, P.C.

\J
P ' \S/

Douglas R. Wolf
Lisa W. Martin



CERTIFICATE OF SERVICE

I hereby certify that on May 19, 2008, I served a copy of MOTION TO TEST
SUFFICIENCY OF RESPONSES TO ADMISSIONS for Trademark Trial and Appeal Board

Cancellation No. 92047674, to counsel for Registrant, by first-class mail, postage-prepaid,

addressed to:

Sherri De Luca
Frank P. Presta
Nixon and Vanderhye
901 North Glebe Road, 11th Floor
Arlington, VA 22203

LN

Lisa W. Martin
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