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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name The Timberland Company
Entity Corporation Citizenship Delaware
Address 200 Domain Drive
Stratham, NH 03885
UNITED STATES
Attorney Larry C. Jones
information Alston & Bird LLP
101 S. Tryon Street Suite 4000
Charlotte, NC 28280-4000
UNITED STATES
Larry.Jones@Alston.com Phone:704.444.1019
Registration Subject to Cancellation
Registration No 2671056 Registration date | 01/07/2003
International NONE International NONE
Registration No. Registration Date
Registrant Gunther, Klaus P.
Im Ubstgarten 33a
Buxtehude, 21614
GERMANY
Goods/Services Class 025
Subject to Goods/Services: CLOTHING, NAMELY, SHOES, HEAD WEAR, T-SHIRTS,
Cancellation SWEAT SHIRTS, JACKETS, COATS, TROUSERS, SHIRTS, SWEATERS,
NECKTIES, GLOVES, SCARVES, HEAD SCARVES, HATS, SOCKS,
UNDERWEAR, SWIMMING WEAR, BERMUDA SHORTS, BLAZERS, MEN'S
DRESSES, WOMEN'S DRESSES AND RAIN COATS
Attachments Petition for Cancellation_Gunther_1.PDF ( 3 pages )(104111 bytes )
Signature /Larry C. Jones/
Name Larry C. Jones
Date 05/17/2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE TIMBERLAND COMPANY, )
)
Petitioner, )
)
\2 ) Cancellation No.

) (Registration No. 2,671,056)
KLAUS P. GUNTHER )
)
Respondent. )

PETITION FOR CANCELLATION

The Timberland Company, a Delaware corporation having a principal place of
business at 200 Domain Drive, Stratham, New Hampshire 03885 (“Petitioner”), believes
it is, and will continue to be, damaged by the registration of TIMBER TEE & Design
(Registration No. 2,671,056) in International Class 25 (the “TIMBER TEE Registration”)
which registration, according to USPTO records, is owned by Klaus P. Gunther
(“Respondent”). Petitioner seeks cancellation of Respondent’s TIMBER TEE
Registration with respect to International Class 25 pursuant to Section 14 of the
Trademark Act of 1946, 15 U.S.C. § 1064, as amended (the “Trademark Act”).

As grounds for cancellation, Petitioner avers that:

1. For several decades, Petitioner has been using continuously in interstate
commerce the trademark TIMBERLAND on and in conjunction with various goods,
including, without limitation, footwear and apparel goods.

2. Petitioner owns several registrations of its TIMBERLAND mark,
including registration of the TIMBERLAND mark for use on various goods in
International Class 25.

3. On January 7, 2003, Respondent obtained the TIMBER TEE Registration
covering goods and services in several classes, including various footwear and apparel
goods in Class 25.

4, Petitioner’s first use and registration of its TIMBERL AND mark occurred
long prior to Respondent’s first use of the TIMBER TEE & Design mark in this country,
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prior to the issuance of the TIMBER TEE Registration, and prior to the filing of the
application on which that registration was based.

5. Upon information and belief, Respondent’s TIMBER TEE & Design mark
is not now in use in commerce on some or all of the goods of International Class 25 listed
in the TIMBER TEE Registration and, in fact, use of Respondent’s TIMBER TEE &
Design mark on these goods has been discontinued with an intent not to resume use. As a
result, Respondent has abandoned the TIMBER TEE & Design trademark with respect to
some or all of the goods listed in Class 25 of Registration No. 2,671,056.

6. Additionally, and/or alternatively, the TIMBER TEE & Design mark
achieved registration contrary to the provisions of Section 2(d) of the Trademark Act and
should be cancelled on that ground. More particularly, the TIMBER TEE & Design mark
of Registration No. 2,671,056 is confusingly similar to Petitioner’s federally registered
TIMBERLAND mark, in which Petitioner enjoys senior rights.

7. The continued existence of Respondent’s TIMBER TEE Registration on
the Principal Register will cause the public to believe that Respondent’s TIMBER TEE &
Design mark is still in use for the goods listed therein in International Class 25 and will
mislead the public into believing that exclusive rights to said mark for use on all such
goods are currently owned by Respondent. The continued existence of Respondent’s
TIMBER TEE Registration on the Principal Register may also impair Petitioner’s
continued use of the TIMBERLAND mark and its future use of similar or derivative
marks. Accordingly, Respondent’s TIMBER TEE Registration should be canceled
pursuant to Section 14 of the Lanham Act.

WHEREFORE, Petitioner requests that its Petition for Cancellation be granted
and that Registration No. 2,671,056 be stricken from the Principal Register.

Please charge any fees incurred by Petitioner in conjunction with this proceeding

to the firm’s Deposit Account No. 16-0605.



Date: May 17, 2007 Respectfully submitted,
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Larry C. Jones

Jason M. Sneed

Alston & Bird LLP

Bank of America Plaza

101 S. Tryon Street, Suite 4000
Charlotte, North Carolina 28280-4000
Telephone: (704) 444-1000

Attorneys for Petitioner,
The Timberland Company



