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IN THE UNITED STATES PATENT AND TRADEMARK Orrice
Before the Trademark Trial and Appeal Board

— .
Tn the Matter of Registration No. 2,627,110 75/777, £/0
Date of Registration: October 1, 2002
Mark: BIOSIL BASICS

Bio Minerals Naamloze Vennootschap
Petitioner,

V. Cancellation No.:

Certificate of Mailina__

1 hereby certify that this correspondence is being
deposited with U. S. Postal Service with sufficient
postage as first class mall In an envelope
addressed to: Commissioner for Trademarks; P.O.
Box 1451; Alexandria, VA 22313-1451 on:

Biosil Technologies, Inc.

SN N N N N N N N N’

Registrant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Sir:

Attached hereto is a Petition for Cancellation (in duplicate) relative to the above-
identified registration for which a fee is required and a check is attached for $300.00. The
undersigned hereby authorizes use of Deposit Account 50-1716 if any additional fee is
determined to be necessary by the U.S. Patent and Trademark Office incident to the filing
of this Petition. A duplicate of this transmittal letter is attached.

Respectfully submitted,

DILLER, RAMIK & WIGHT
W |
/ MM/ L7

Vincent L. Ramik (Reg. No. 20,663)
7345 McWhorter Place, Suite 101
Annandale, VA 22003

(703) 642-5705

01-10-2007

U.S. Patent & TMOf/TM Mail Rept Dt #30



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Before the Trademark Trial and Appeal Board

In the Matter of Registration No. 2,627,110
Date of Registration: October 1, 2002
Mark: BIOSIL BASICS

Bio Minerals Naamloze Vennootschap
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V. Cancellation No.:

Certificate of Malling

Biosil Technologies, Inc.
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deposited with U. S. Postal Service with sufficlent
postage as first class mail in an envelope
addressed to: Commigsioner for Trademarks, P.O.

Registrant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
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Attached hereto is a Petition for Cancellation (in duplicate) relative to the above-
identified registration for which a fee is required and a check is attached for $300.00. The
undersigned hereby authorizes use of Deposit Account 50-1716 if any additional fee is
determined to be necessary by the U.S. Patent and Trademark Office incident to the filing
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DILLER, RAMIK & WIGHT

//MM

Vincent L. Ramik (Reg No. 20,663)
7345 McWhorter Place, Suite 101
Annandale, VA 22003

(703) 642-5705




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Before the Trademark Trial and Appeal Board

In the Matter of Registration No. 2,627,110

Date of Registration: October 1, 2002

Mark: BIOSIL BASICS

Bio Minerals Naamloze Vennootschap
Petitioner,

V.

Biosil Technologies, Inc.

R R N N N A S

Registrant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Cancellation No.:

Certificate of Maill

1 hereby certify that this correspondence is being
deposited with U. S. Postat Service with sufficient
postage as first class maill in an envelope
addressed to: Commissioner for Trademarks; P.O
Box 1451; Alexandpla, VA 22313-1451 ot

» a
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PETITION FOR CANCELLATION

Petitioner, Bio Minerals Naamloze Vennootschap, a limited liability company

existing under the laws of Belgium and having a principal place of business at

Zenderstraat 12, 9070 Destelbergen, Belgium, is being damaged and/or likely will be

damaged by U.S. Reg. No. 2,627,110 and hereby petitions to cancel the same.

As grounds of this Petition, it is alleged that:

1. Petitioner filed U.S. Application Serial No. 76/580,648 on March 12, 2004

for the mark BIOSIL.

2. The goods recited in Petitioner’s U.S. Application Serial No. 76/580,648

are “ORAL PREPARATIONS, NAMELY, ORAL NON-MEDICATED NAIL, HAIR
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AND SKIN CARE PREPARATIONS FOR STRUCTURAL IMPROVEMENT AND
PROTECTION OF EPIDERMAL STRUCTURES” in Int. Class 3 and “ORAL
PREPARATIONS FOR MEDICAL OR VETERINARY USE, NAMELY, ORAL FOOD
SUPPLEMENTS, ORAL PHARMACEUTICAL PREPARATIONS AND ORAL
VETERINARY PREPARATIONS FOR STRUCTURAL IMPROVEMENT AND
PROTECTION OF EPIDERMAL STRUCTURES AND FOR USE IN THE
PREVENTION AND TREATMENT OF CARDIOVASCULAR,
MUSCULOSKELETAL, DERMATOLOGICAL, NEUROLOGICAL, MUCOSA AND
CONNECTIVE TISSUE RELATED DISORDERS” in Int. Class 5. The date of first use
and the date of first use in interstate commerce for Petitioner’s BIOSIL mark in
conjunction with the goods of both Int. Class 3 and Int. Class 5 is August 21, 1995.

3. Petitioner has not only adopted and filed to register the mark BIOSIL for
the goods set forth in paragraph 2, but has also continuously and uninterruptedly used the
trademark BIOSIL on such goods from August 21, 1995 to date, specifically in
conjunction with its sale in the United States of biologically active silicon in packaging,
such as Exhibit A attached hereto.

4, Registration No. 2,627,110, sought to be cancelled, is BIOSIL BASICS
claiming a date of first use well after the August 21, 1995 date of first use of BIOSIL by

Petitioner, namely, April 1, 1997 for silicon products in Int. Class 1.




Y

5. Based upon the dates of first use, Petitioner is the prior user and thus there
1s no issue as to priority of use of the marks in issue.

6. Petitioner has expended considerable effort and expense in promoting its
trademark BIOSIL and the goods sold under the BIOSIL mark, with the result that the
purchasing public has come to know, rely upon, and recognize the products of Petitioner
by its BIOSIL mark. The latter expenditure of time, effort, expense and sales in the
United States, continuously from August 21, 1995 to date, has established exceedingly
valuable good will in Petitioner’s BIOSIL mark.

7. If the Registrant is permitted to retain the registration sought to be
cancelled, and thereby, the prima facie exclusive right to use thé mark BIOSIL BASICS
in commerce on identical/substantially similar/related goods sold by Petitioner in
substantially identical/similar/related channels of trade, confusion is likely to result from
any concurrent use of Petitioner’s mark and that of the Registrant all to the great
detriment of Petitioner which, as aforesaid, has expended considerable sums and effort in
promoting its BIOSIL mark.

8. Purchasers are likely to consider the goods of the Registrant sold under the
mark BIOSIL BASICS as emanating from Petitioner, and would purchase such goods
thinking the same to be those of the Petitioner, resulting in loss of sales to Petitioner and

thereby further constituting dilution of Petitioner’s BIOSIL mark.
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9. Concurrent use of the mark by the Registrant and Petitioner is likely to
result in irreparable damage to Petitioner’s reputation and good will, particularly if the
goods sold by the Registrant are inferior, since purchasers are likely to attribute the
source of the Registrant’s goods to the Petitioner.

10.  If the Registrant is permitted to retain the registration sought to be
cancelled, a cloud will be placed on Petitioner’s title in and to its trademark BIOSIL and
its right to enjoy the free and exclusive use thereof in connection with the sales of its
goods, all to the great injury of Petitioner.

WHEREFORE, Petitioner deems that it is presently being damaged or will be
likely damaged by Registration No. 2,627,110, and petitions for cancellation thereof as it
relates to Petitioner’s goods in Int. Class 1.

A duplicate Petition for Cancellation is filed herewith, together with the filing fee
required pursuant to 37 CFR § 2.6(a)(16).

Dated this 9" day of January, 2007.

Bio Minerals Naamloze Vennootschap

Vincent L. Ramik (Reg. No. 20,663)
Diller, Ramik & Wight

7345 McWhorter Place, Suite 101
Annandale, VA 22003

(703) 642-5705

Attorney for Petitioner
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