IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration No.: 558,182
Mark: PY-O-MY

Registered: April 29, 1952
International Class: 30

NATURE'S PATH FOODS INC.
Petitioner
-against- Cancellation No.:

| BEATRICE FOODS CO.

Registrant :
X

BOX TTAB FEE
Assistant Commissioner for Trademarks
P.O. Box 1451

" Alexandria, VA 22313-1451

PETITION FOR CANCELLATION

NATURE'S PATH FOODS INC. (Registrant), a ¢corporation organized and existing

. under the laws of Canada, located at 9100 Van Home Way, Richmond, British Columbia

V6X 1W3 Canada, believes that it is or will be damaged by the continued registration of

U.S. Registration No. 558,182 for the mark PY-O-MY issued on April 29, 1952 and now

believed to be owned by Beatrice Foods Co. (Registrant) located at 120 S. La Salle, .

- Chicago, lllinois 60603 énd'hereby petitions to cancel the same pursuant to Section 14(1)

of the Lanham Act, 15 U.S.C. §1064(1).




As grounds of the Petition, Petitioner alleges that:

- 1. Petitioner is the owner of U.S. application Serial No. 78/822,289 filed
February 23, 2006 for the mark PIE-OH-MY! in connection with pocket pies, fruit filled
pastries, in Interational Class 30, which was filed pursuant to 15 U.S.C. 1051(b), as
amended.

2. Upon information and belief, Registrant is the owner of U.S. Registration No.
558,182 for the mark PY-O-MY (Stylized) as currently registered for baking mixes for
making coffee cake, and cakes, in Intemnational Class 30.

3. In an Office Action dated June 5, 2006, Petitioner's aforesaid application was
refused registration on the basis of Registrant’s aforesaid regfstration.

4. Upon information and beiief, Régistrant has discontinued all use of its mark
PY-O-MY for use in conjunction with the aforesaid goods set forth in paragraph 2 hereof,
with an intent not to resume such use. As a result, Registrant has abandoned this mark
and fhe registration should be canceled.

5. Petitioneris damaged by the co;\tinued existence of Registrant's Regfstration '
No. 558,182 because Petitioner's mark has been refused registration thereof by the
USPTO on the basis thereof and Petitioner’s ability to register its mark will be impaired and

its ability to legally use its mark will be inhibited by the continued presumption of the validity

_of Registrant's registration for its abandoned mark.

WHEREFORE, Petitioner request that Registrant's mark PY-O-MY be deemed
abandoned and that the instant Petition for Cancellation be granted and that the
Registration No. 558,182 be canceled in due course.
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Enclosed is U.S. PTO Credit Card Payment Form No. 2038 in the amount of -
' $300.00 to cover the filing fee. The Commissioner is hereby authorized to credit any

overpayment or charge any fee deficiency to Deposit Account No. 07-0130.

Respectfully submitted,

NATURE'S PATH FOODS INC.

Thomas Mﬁgano, Esq.
Galgano & Burke, LLP
Attorneys fosOpposer
300 Rabro Drive

Hauppauge, NY 11788
(631) 582-6161

- TMG/dms/jgg
Enclosure: Petition for Cancellation in triplicate
USPTO Credit Card Payment Form 2038 for $300.00

FAGRb\030\G4\petcancel.wpd

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class
mail in an envelope glidressed to: Commissioner of Trademarks, P,O. Box 1451, Alexandra, VA 22313-1451

_By:

. y A Date: August 2, 2006
Thomas M. Galgano, Egf.

Page -3-






