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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Anaconda Sports, Inc.
Entity Corporation Citizenship New York
Address One Anaconda Drive
Lake Katrine, NY 12447
UNITED STATES
Attorney Jennifer L. Arterburn
information Nixon Peabody LLP

401 9th Street, NW Suite 900

Washington, DC, DC 20004

UNITED STATES

nptm@nixonpeabody.com, jarterburn@nixonpeabody.com,
dmay@nixonpeabody.com Phone:202-585-8000

Registration Subject to Cancellation

Registration No

3011884 | Registration date | 11/01/2005

Registrant TRUMP SPORTS CO,, LTD.
31, Lane 255 7 Sec. Erh Shi Road, Erh Line Chen
Chang Hua Hsien,
TAIWAN
Goods/Services Class 028. First Use: 2005/07/18 , First Use In Commerce: 2005/07/18
Subject to Goods/Services: Badminton rackets; tennis rackets; squash rackets; grips for
Cancellation badminton, tennis and squash rackets; covers for badminton, tennis and squash
rackets; strings for badminton, tennis and squash rackets; shuttlecocks; tennis
balls; and badminton and tennis nets
Attachments T TRUMP TOP Petition to Cancel for Anaconda Sports.pdf ( 7 pages )(211958
bytes )
Signature /jennifer |. arterburn/
Name Jennifer L. Arterburn

Date

10/13/2006
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Docket No. 740403-000061

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration No. 3,011,884
Date of Issue: November 1, 2005

ANACONDA SPORTS, INC.
Petitioner,

Cancellation No.:

V.

TRUMP SPORTS CO., LTD. CORPORATION

Registrant.

i T T A ™ o

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

PETITION FOR CANCELLATION
Sir:
Anaconda Sports, Inc., a corporation organized under the laws of New York, doing
business at One Anaconda Drive, Lake Katrine, New York 12447 (“Petitioner), believes it will
be damaged by the continued registration of U.S. Registration No. 3,011,884 (the “‘884

registration”) in the name of Trump Sports Co., Ltd. Corporation (Taiwan) (“Registrant””), and

hereby petitions to cancel the ‘884 registration.

To the best of Petitioner’s knowledge, the address of Registrant is 31, Lane 255, 7 Sec.
Erh Shi Road, Erh Line Chen, Chang Hua Hsien, Taiwan.

The grounds for cancellation are as follows:

1. Since at least as early as May 31, 1986, Petitioner has used the trademark
TRUMP in connection with at least the sale of baseball and softball equipment, namely,
baseballs, softballs, chest protectors, leg guards, face masks, baseball bats and softball bats,

softball and baseball gloves and batting gloves, bat and ball bags (“Petitioner’s Goods™).
10150446.3



2. Petitioner, over its twenty (20) years of using the TRUMP mark, has expended
considerable effort and expense in promoting the TRUMP mark in connection with Petitioner’s
Goods, with the result that the purchasing public has come to know, rely upon, and recognize the

Petitioner’s Goods by such mark, and Petitioner has established valuable goodwill in its mark.

3. On July 8, 2005, Petitioner filed U.S. Trademark Application No. 78/666479 for
registration of the mark TRUMP for Petitioner’s Goods, a copy of which is attached hereto.

4. Registration of Petitioner’s application was finally refused under Trademark Act
Section 2(d) in an Office Action letter dated September 13, 2006, on the basis that the mark,
when used on or in connection with the Petitioner’s Goods, so resembles the mark T TRUMP
TOP & Design, as shown in Registrant’s ‘884 registration, as to be likely to cause confusion, to

cause mistake, or to deceive. A copy of Registrant’s ‘884 is attached hereto.

5. Registrant’s ‘884 registration matured to registration from U.S. Application Serial
No. 76/578,094, filed February 27, 2004, and is directed to the following goods: badminton
rackets; tennis rackets; squash rackets; grips for badminton, tennis and squash rackets; covers for
badminton, tennis and squash rackets; strings for badminton, tennis and squash rackets;

shuttlecocks; tennis balls; and badminton and tennis nets (“Registrant’s Goods”).
6. The date of first use alleged in Registrant’s ‘884 registration is July 18, 2005.

7. Upon information and belief, Registrant has not used the mark T TRUMP TOP &
Design anywhere and/or in U.S. commerce prior to July 18, 2005.

8. Upon information and belief, Registrant has not used the mark T TRUMP TOP &
Design prior to the February 27, 2004 filing date of its U.S. Application No. 76/578,094.

9. Petitioner has used the mark TRUMP in connection with Petitioner’s Goods in
commerce long before February 27, 2004 and/or Registrant’s first use of the mark T TRUMP

TOP in commerce, and Petition is therefore the senior user of the mark TRUMP.

10.  There is significant overlap between the channels of trade in which Petitioner’s
Goods and Registrant’s Goods travel and the class of consumers to whom Petitioner’s Goods and

Registrant’s Goods are offered.
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11.  The term TRUMP is the most dominant feature of Registrant’s mark, and is

identical in sound and appearance to Petitioner’s mark TRUMP.

12.  If Registrant is permitted to retain the registration sought to be cancelled, and
thereby, exclusive right to use in commerce the mark T TRUMP TOP & Design, confusion in
trade is likely to result, all to the detriment of Petitioner, who has expended considerable sums

and effort in promoting its TRUMP mark.

13.  Purchasers are likely to consider the goods of the Registrant sold under the mark
T TRUMP TOP & Design as emanating from Petitioner, and purchase such goods under the
mistaken belief that they are those of Petitioner, resulting in loss of sales to Petitioner and the

diminishing of goodwill in Petitioner’s mark.

14. Concurrent use of the mark by Registrant and Petitioner may result in irreparable
damage to Petitioner’s reputation and goodwill, if the goods sold by the Registrant are inferior,

since purchasers are likely to attribute the source of the Registrant’s goods to Petitioner.

15. Additionally, Petitioner will be damaged by the denial of registration of its mark

due to the existence of Registrant’s registration.

Wherefore, Petitioner prays that Registrant’s ‘884 registration be cancelled and that this

Petition for Cancellation be sustained in favor of Petitioner.

Respectfully submitted,

Date: October 13, 2006

David L. May
Attorney for Petitioner

NIXON PEABODY LLP
401 9™ Street, N.W.
Suite 900

Washington, D.C. 20004
(202) 585-8000

(202) 585-8080 fax

101504463
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TRUMP

IC 028. US 022 023 038 050. G & S: Baseball and softhall equipment, namely, baseballs, softbalis, chest
protectors,leg guards, face masks, baseball bats and scftball bats, softball and baseball gloves and batting
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Word Mark T TRUMP TOP

Goods and IC 028. US 022 023 038 050. G & S: Badminton rackets; tennis rackets; sguash rackets, grips for

Services badminton, tennis and squash rackets; covers for badminton, tennis and squash rackets; strings for
badminton, tennis and squash rackets; shuttlecocks; tennis balls; and badminton and tennis nets. FIRST
USE: 20050718. FIRST USE IN COMMERCE: 26050718

Mark Drawing 4y begiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code

ggzieg“ Search 02.11.01 - Hearts; Human hearts, including figures of hearts as depicted on playing cards

Serial Number 76578095
Filing Date February 27, 2004
Current Filing 1A

Basis
Original Filing .
Basis
gﬂbﬁst“_’d for  November 18, 2004
pposition
Registration 3011884
Number
Registration November 1, 2005
Date
Owner (REGISTRANT) TRUMP SPORTS CO., LTD. CORPORATICN TAIWAN 31, Lane 255 7 Sec. Erh Shi Road,

Erh Line Chen Chang Hua Hsien TAIWAN
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