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IN THE UNITED STATES PATENT AND TRADEMARK O

BEEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LEINER HEALTH SERVICES CORP., a
Delaware corporation,
Cancellation No.

Reg. No. 3,030,517
Dated: Dec. 13, 2005

78395535

Petitioner,
v,

ROEX, INC., a California
corporation,

Registrant.
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CERTIFICATE OF MAILING

The undersigned declares under the penalty of
perjury the within PETITION FOR CANCELLATION (IN
TRIPLICATE) AND FILING FEE were forwarded to BOX
FEE - TTAB, Commissioner of Trademarks, P.0. Box
1451, Alexandria, Virginia 22313- 1451, by depos-
iting same with the United States Postal Service
as first class mail, postage prepaid, this 28%h
day of August, 2006.

SEERYL R. CONA
300.00 0P ”

PETITION FOR CANCELLATION

BOX FEE - TTAB
Commissioner for Trademarks
P.0O. Box 1451
Alexandria, Virginia 22313-1451
Sir:
Petitioner, LEINER HEALTH SERVICES CORP., is a Delaware
corporation and has its principal place of business in Carson,

California. Petitioner believes that it is or will be damaged by

Registration No. 3,030,517 and hereby petitions to cancel same.

MAP-LHP-1566

08-31-2006

U.§. Patent & TMOfC/TM Mall Ropt Dt. #30



-/

The Registrant's application was filed on April 2, 2004 for the
mark NUTRAFI YOUR LIFE in International Class 5 for dietary and
nutritional supplements, dietary and nutritional supplement
drinks and mixes, and meal replacement drinks and drink mixes,
the Certificate of Registration claiming first use in commerce in
April, 2004.

The grounds for cancellation are as follows:

1. The Petitioner, LEINER HEALTH SERVICES CORP., is a
Delaware corporation having its principal place in business at
Carson, California. The Petitioner is engaged in the business of
business of manufacturing and selling vitamins and dietary food
supplements and over-the-counter pharmaceutical products.

2. Opposer is the owner of the following trademarks
and service mark:

(a) YOUR LIFE, Registration No. 1,029,138 dated
January 6, 1976 to designate vitamins, alleging a date of first
use of October, 1972, the application for renewal having been
accepted by the United States Patent and Trademark Office on
January 13, 2006. Registration No. 1,029,138 is incontestible
under 15 U.S.C. §1065.
(b) YOUR LIFE, Registration No. 1,267,613 dated

February 21, 1984 to designate a dietary control pharmaceutical,
alleging a date of first use of June 1, 1980, the application for
renewal having been accepted by the United States Patent and
Trademark Office on December 15, 2003. Registration No.

1,267,613 is incontestible under 15 U.S.C. §1065.
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{(c) YOUR LIFE & DESIGN, Registration No.
1,596,015 dated May 15, 1990 to designate vitamins and food
supplements, alleging a date of first use of April 4, 1989, the
application for renewal having been accepted by the United States
Patent and Trademark Cffice on December 8, 2000. Registration
No. 1,596,015 is incontestible under 15 U.S.C. §1065.

{d) YOUR LIFE, Registration No. 2,084,936 dated
July 29, 1997, alleging a date of first use of October 8, 1996 to
designate providing information regarding vitamins and dietary
food supplements by means of a global computer network, the
Affidavit under §§8 and 15 therefor having been accepted by the
United States Patent and Trademark Office on January 23, 2003.
Registration No. 2,084,936 is incontestible under 15 U.S.C.
§1065:

3. Based upon Petitioner's continuous use of the
trademark and service mark YOUR LIFE to designate vitamins and
dietary food supplements as well as providing information regard-
ing vitamins and dietary food supplements by means of a global
computex network in interstate commerce commencing at least as
early as 1975, prior to the filing date alleged in Registration
No. 3,030,517, Petitioner has priority of use of the YOUR LIFE
trademark.

6. Use of the mark NUTRAFI YOUR LIFE by Registrant is
likely to dilute the distinctive quality of Petitioner’s YQUR

LIFE trademark with the result that continued registration of the
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mark will lessen the impact of Petitioner’s YOUR LIFE trademark
through tarnishment and blurring the goods identified by Peti-
tioner’s mark.

7. Petitioner is likely to be damaged by continuation
of said registration in that a likelihood of confusion exists
between Petitioner's mark and that of the Registrant. For a
substantial period of time, Petitioner has continuously used the
mark for the designated goods and Petitioner's continued and
legal use of said mark will be impaired by the continued regis-
tration of said mark of Registrant.

WHEREFORE, Petitioner respectfully prays that the
Petition for Cancellation be sustained and the registration
obtained by Registrant be cancelled.

The requisite filing fee is enclosed herewith.

Please address all correspondence to MICHAEL A.
PATINTER, ESQ. of ISAACMAN, KAUFMAN & PAINTER, A Professional
Corporation, with offices at 8484 Wilshire Boulevard, Suite 850,
Beverly Hills, California 90211 {(323) 782-7700.

Respectfully submitted,

ISAACMAN, XAUFMAN & PAINTER
A Professional Corporation

Michael A. Painter

MAP:srcC

Dated: August 28, 2006

8484 Wilshire Boulevard, Suite 850
Beverly Hills, California 90211
(323) 782-7700
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