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Attorney Docket No. 9416-97737

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Reg. Nos.

0,833,808, 1,084,143, 1,084,144,

2,362,262, 2,366,396, 0,858,691, Cancellation No. 92046084
0,859,016 and 1,120,124

Marks: MISTER DONUT (word mark)
MISTER DONUT (stylized)
MISTER DONUT & Design

River West Brands, LLC,
Petitioner,
VS.
DD IP Holder LLC,
Registrant.
PETITIONER'S RESPONSE TO RESPONDENT'S MOTION TO COMPEL
PETITIONER TO ANSWER RESPONDENT'S FIRST SET OF INTERROGATORIES,

FIRST SET OF REQUESTS FOR ADMISSION, AND
TO PRODUCE DOCUMENTS, AND MEMORANDUM IN SUPPORT THEREOF

A. INTRODUCTION

The Registrant desires to put Petitioner’s entire business on trial, not just probe whether
or not Petitioner has a bona fide intent to use MISTER DONUT and the One Eyed Chef design
marks (hereinafter “MISTER DONUT”). The scope of Registrant's production requests,
interrogatories, and requests for admission well exceeds that of permissible discovery allowed in

Board Proceedings. See Exhibit A of Respondent’s Motion to Compel.



Unlike the Registrant who will not produce any documents, answer any interrogatories
and has been uncooperative, the Petitioner has produced all non-privileged, non-confidential
documents that relate to Petitioner's MISTER DONUT and One Eyed Chef and design
trademarks. See attached Exhibit 1.

By burdening the Petitioner with outrageously excessive interrogatory and document
production requests in order to put Petitioner's entire business on trial and force Petitioner to
expend enormous resources to give Registrant every document that pertains to non-MISTER
DONUT trademarks (over 100 live and dead marks), the Registrant is hoping to create such a
financial and human resource strain on the Petitioner that it will be prohibitive to pursue the
cancellation proceeding any further and that the Registrant will never have to produce any
documents, answer interrogatives and otherwise answer for its warehousing and abandonment
of MISTER DONUT. These far reaching, excessive, beyond the scope requests are not
supported by law, customary Board Practice or their affirmative defenses in the event they are

not stricken.

B. ARGUMENT

The Registrant is making every motion it can create to obstruct the best efforts by the
Petitioner to obtain its discovery requests pertaining to Registrant's abandonment of its
registrations. Registrant first demonstrated this tactic by filing a baseless motion to limit
~discovery (which the Board denied) in an effort to make Petitioner respond to admissions,
production requests and interrogatories about all its trademark application filings, cancellation
proceedings, licenses, business ddcuments, business relationships for unrelated trademarks and

unrelated goods and/or services. Registrant is attempting to harass, intimidate and bury River



West Brands by requiring all of its “experience, plans, documents and activities” involving 120
live and dead marks and all past Board proceedings. See Registrant's Admissions,
Interrogatories and production requests as well as page 15 of Registrant’s motion to limit
discovery filed on September 4, 2007.

The Board has held that a party is not required, during discovery, to provide information
pertaining to its use of marks other than the mark involved in the proceeding and need not
provide informétion pertaining to the use of even its involved mark on goods or services
different from those involved in the proceeding in the absence of a convincing showing that such
information would be relevant to the specific issues involved in the proceeding before the Board
or could lead to the discovery of admissible evidence. See Varian Associates v. Fairfield-Noble
Corp., 188 USPQ 581 (TTAB 1975); American Optical Corp. v. Exomet, Inc., 181 USPQ 120
(TTAB 1974); Volkswagenwerk Aktiengesellschaft v. MTD Products, Inc., 181 USPQ 471
(TTAB 1974); and Volkswagenwerk Aktiengesellschaft v. Thermo-Chem Corp., 176 USPQ 493
(TTAB 1973). Cited in TBC Corporation v. Grand Prix Ltd., 16 U.S.P.Q.2D (BNA) 1399
(1990)[a party need not provide discovery with respect to those of its marks and goods which are
not involved in the proceeding and which have no relevance thereto.] Followed in Bioglan, Inc.
v. Bioglan Laboratories Limited 1996 TTAB LEXIS 487 (1996)(not precidential) [motion to
compel denied for party to produce documents regarding products and marks not involved in this
proceeding].

Likewise, Petitioner does not have a reasonable expectation that the Board would allow
the Petitioner to allow discovery of abandonment, warehousing and dormancy of all of
Respondent’s 130 other non-MISTER DONUT trademark registrations. Respondent Dunkin’

Donuts/DD IP Holder LLC and River West Brands have nearly the same number of marks on the



register (130 each) with a similar proportion of live and dead marks. Likewise, if the Petitioner
reciprocated with such overbroad discovery requests, the burden imposed on Respondent to
answer for all of its use, licenses, business methods, intent to use, etc., to allow Petitioner to
prove “patterns of abandonment” for all 130 trademarks would be extreme and not pertinent to
the main issue of this proceeding, which is whether Respondent has abandoned the specific

MISTER DONUT marks at issue.

1. All discovery as it relates to non-MISTER DONUT is Irrelevant to this
Proceeding and must not be compelled.

The following discovery requests involve subject matter that is clearly outside the scope
of this proceeding, and there is no justification for Petitioner to have to answer them. They are
about other trademark applications, registrations, TTAB proceedings, licenses, business plans,

etc., that are unrelated to MISTER DONUT:

A. Respondent’s First Set of Interrogatories to Petitioner Nos. 14 — 24 and
Nos. 27 — 29. See Exhibit A of Respondent’s Motion to Compel (first
document).

B. Registrant’s First Set of Requests for Production of Documents to

Petitioner Nos. 19-23; 25-30; and 32. See Exhibit A of Respondent’s
Motion to Compel (second document).

C. Registrant’s First Set of Requests for Admission to Petitioner Nos. 1-
68 and 77-81. See Exhibit A of Respondent’s Motion to Compel (third
document).

Unless the Respondent’s interrogatories, production request or requests for admission are

tailored specifically to the trademarks involved in this proceeding, the Petitioner should not be



compelled to answer as it is unlikely to lead to the discovery of admissible evidence. TBC

Corporation, Supra.

2. Discovery Concerning MISTER DONUT Must Be Reasonablv Tailored and Not
So Broad to Include Matter Outside of Applicable Affirmative Defenses.

Depending on how the Board decides Petitioner’s Motion to Strike the Respondent’s
affirmative defenses filed simultaneously with a motion to compel, some or all of Respondent’s
affirmative defenses may be stricken, which will make some or all of the remaining discovery
requests by Respondent inapplicable. See Petitioner’s Motion to Strike filed on September 24,
2007 and Reply Simultaneously Filed Herewith. To the extent that affirmative defenses get
stricken (such as standing), Respondent’s interrogatory requests, production requests and
requests for admissions should simultaneously also be deemed irrelevant (not compelled).

Even if some or all affirmative defenses remain, Respondent’s main defense is that
Petitioner did not have a bona fide intent to use MISTER DONUT when Petitioner filed its
applications. Despite there being no truth to this and that the Petitioner declares its intent to use
MISTER DONUT by signing a declaration, Respondent’s discovery requests go well beyond
probing this point.

For example, Petitioner requests all investigations, market studies, surveys, research and
reports regarding MISTER DONUT. See Respondent’s production request No. 4 and 5. They
request all documents relied on before instituting its cancellation proceeding. See Respondent’s
production request no. 3. They request all past, current and contemplated expenditures or
budgets for advertising, promotion or use since the date Petitioner filed its applications. See
production request No. 6. They have also requested “all communications regarding third-parties'

potential use of the mark MISTER DONUT.” See Respondent’s production request 16. This



last request, if Petitioner has such information, would give Respondent sensitive business
information that would allow Respondent to interfere with highly confidential business
relationships and give them a competitive advantage in business. None of these requests are
particular to Petitioner’s desire to bring back MISTER DONUT to market, its bona fide intent to
use MISTER DONUT when it executed the declarations of its MISTER bONUT trademark
applications, or would otherwise lead to the discovery of admissible evidence.

All of Respondent’s discovery requests that fall outside Petitioner’s state of mind when it
filed its applications or its bona fide intent to use MISTER DONUT is irrelevant to any and all
affirmative defenses that remain after Petitioner’s Motion to Strike is decided. Thus, nearly all
remaining production requests are too broad or outside the scope of permissible discovery.

To the extent the Petitioner should have to respond to these remaining requests for
admission, production and interrogatory requests, Petitioner maintains a position that it be only
compelled to disclose information, documents and answer interrogatories that relate to the
specific issue of its intent to use MISTER DONUT at the time the declarations were executed.
This is assuming that the applicable affirmative defense is not stricken that applies to this. See

Varian Associates, supra.

3, Discovery Requests that Relate to the Settlement Conference are Inadmissible.

The parties mutually agreed to meet for a settlement conference where Petitioner
presented various uses and plans for its MISTER DONUT marks. Under Federal Rules of
Evidence 408, content and documents that are the subject of settlement conferences are not

evidentiary or admissible.



Thus, all of Petitioner’s discovery related to the single settlement conference that
Petitioner and Respondent attended may well be stipulated to by the parties but should not be
compelled. This pertains to Respondent's Request to Admit Nos. 82 — 86 as well as applicable

interrogatory and production requests.

4. Petitioner's Remaining Objections

The Petitioner has already produced all non-privileged and non-confidential documents to
Respondent. All remaining objections concerning privilege and confidentiality should remain in
force. Once the standard protective order entered by the Board, the Petitioner will produce all

confidential documents, classified accordingly.

5. Petitioner Agreed to Execute a Protective Order at Registrant’s Request

After the Board swiftly disposed of Registrant's motion to limit discovery by denying it
via a telephone conference on September 20, 2007 (see September 25, 2007 Order), the
Registrant continued to impede discovery by insisting that the Board’s standard protective order
was inferior and insufficient in violation of rule 2.116(a), and required that Respondent's
protective order be signed by the Petitioner before it will consider answering any of Petitioner's
discovery, interrogatories, or produce documents. See Petitioner's Motion to Compel and, in
particular, its Reply filed simultaneously herewith.

At Respondent’s' insistence, the Petitioner acquiesced to a standard protective order,
which may help Petitioner protect sensitive business information from public disclosure,.
Pursuant to the new rules of August 31, 2007 and Rule 2.116(a), Petitioner desires that this

protective order be put into place before any confidential or proprietary information is conveyed



to the Respondent via its discovery responses.. The Petitioner sees no value to entering into
Respondent’s lengthy protective order or wasting any more time negotiating a new protective
order with the Respondent when Rule 2.116(a) clearly states the Board's standardized protective

order is acceptable to this situation.

6. Remaining Considerations Why Respondent’s Motion to Compel Should Be
Denied

The Petitioner consented to more than six months of extensions in order to allow
Respondent to make an informal showing of use within the three years prior to the date Petitioner
filed its trademark applications for MISTER DONUT. When Respondent kept making up
excuses on why it could not provide store names, products bearing the mark, any sales numbers,
or show any legitimate use at all, the Petitioner had to serve formal discovery on Respondent.
After granting months of extensions, Respondent and the Petitioner had a meeting to see if they
could avoid conflict, expense and work together to both utilize the trademark (at no cost to
Respondent). Unfortunately, Respondent grossly mischaracterizes and is dishonest about what
actually occurred at this meeting in order to persuade the Board that Petitioner has unlawful
motives (when it has not been able to show any facts to support this allegation). In fact, the
Petitioner suggested ways to bring MISTER DONUT back to market in specific channels of
trade, specific retail stores and directed towards particular consumers. It presented a confidential
and viable business concept to produce and sell goods branded with MISTER DONUT and the
Respondent continued to want indefinite extensions of time without committing to providing any
evidence of its use, expressly abandoning its registrations or otherwise not obstructing

Petitioner's effort to bring MISTER DONUT back to market.



Petitioner suspects that as one of the largest companies and market leader of donuts,
Registrant believes it should be afforded special privileges by not having to answer for
warehousing trademarks and creating deadwood that needs to be cleaned off the Federal Register
after purchasing or driving its competitors out of business.

Thus, it is in both parties best interest from the perspective of cost, time, fairness, and
efficiency to focus on the only real claim in this dispute being the issue of abandonment of the
specific mark herein. If a motion to compel is granted, it should be narrowly tailored to pertain

to Registrant's defenses of abandonment specific to the MISTER DONUT marks at issue here.

C. CONCLUSION

Despite the Respondent's attempt to distract the Board from the only real issue in this
case, which is whether Respondent has abandoned its MISTER DONUT registrations,
Respondent continues to attempt to manipulate the Board into allowing it to delve into indulging

LA 11

wild theories, excessive and extremely broad discovery using words like “sham,” “"scheme,"
Leo Stoller,” “patterns of abuse,” etc. Th¢ facts all run counter to these dishonest allegations in
the hope that Petitioner will give up trying to obtain documents (or lack thereof), information and
answers for Respondent’s abandonment of its registrations and they will block Petitioner’s
attempt to use and register its MISTER DONUT trademarks. See Petitioner's Reply to
Respondent's Objection to Petitioner's Motion to Strike submitted simultaneously.

The Respondent’s pattern of filing irrelevant motions, obstructing Petitioner's discovery
by refusing to produce or answer unless its complex protective order is agreed to when a

standard one is now available and required by the Board and continuing to harrass the Petitioner

by insisting on discovery it knows or should know exceeds, the permissible scope of discovery at



the TTAB, needs to be stopped immediately. Therefore, Respondent's Motion to Compel should

be denied.

RIVER WEST BRANDS, LLC

Bt 72—
Brett M. Tolpin
WELSH & KATZ, LTD.
120 South Riverside Plaza, 22™ Floor
Chicago, Illinois 60606
Telephone: (312) 655-1500
Fax: (312) 655-1501
Attorney for Petitioner
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CERTIFICATE OF MAILING

I hereby certify that the foregoing Petitioner's Response to Respondent's Motion to
Compel Petitioner to Answer Respondent's First Set of Interrogatories, First Set of Requests for
Admission, and to Produce Documents, and Memorandum in Support Thereof is being filed
electronically with the Commissioner for Trademarks, P.O. Box 1451, Alexandria, Virginia

22313-1451, on this 1st day of November, 2007.

Respectfully submitted,

Bl 7

Brett M. Tolpin

WELSH & KATZ, LTD.
120 South Riverside Plaza
22" Floor

Chicago, Illinois 60606
(312) 655-1500

Attorneys for Petitioner

11



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Petitioner's Response to Respondent's
Motion to Compel Petitioner to Answer Respondent's First Set of Interrogatories, First Set of
Requests for Admission, and to Produce Documents, and Memorandum in Support Thereof is
being served by first-class mail, with sufficient postage prepaid, upon Stephanie K. Wade,
Gabrielle S. Roth and Luna M. Samman of Dickstein Shapiro LLP, 1825 Eye Street, N.-W,,

Washington, D.C. 20006, Attorneys for the Registrant, on this 1st day of November, 2007.

Yot A

Brett M. Tolpin

WELSH & KATZ, LTD.
120 South Riverside Plaza
22™ Floor

Chicago, Illinois 60606
(312) 655-1500

Attorney for Petitioner

12
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WeELSH & KaTz, LTD.

Wat.,%a

120 SouTH RiIVERSIDE PLAzZA - 22ND FLOOR
CHICAGO, lILLINOIS 60606-3912

TELEPHONE (312) 655-1500
FACSIMILE (312) 655-1501

www.welsnkatz.com

Writer’s E-mail:
bmtolpin@welshkatz.com

QOctober 29, 2007

Via E-Mail: rothg@dicksteinshapiro.com
wades@dicksteinshapiro.com

Gabrielle S. Roth, Esq. CONFlRMAT'ON

Stephanie K. Wade, Esq.

Dickstein Shapiro LLP
1825 Eye Street, N.W.
Washington, DC 20006-5403
River West Brands LLC v.
DD IP Holder LLC

For: MISTER DONUT
Cancellation No. 92046084
Our Reference: 9416-97737

Your Reference: D1383.0832

Dear Gabrielle and Stephanie:

Pursuant to our October 9, 2007 letter, enclosed are copies of non-confidential and non-
privileged documents, which re Bates stamped RWB DD00001-RWB DD00016. Also in our
October 9, 2007 letter, we informed you that once a Protective Order is executed by the attorneys
for both parties and is filed with the Board, RWB intends to immediately comply with its
discovery obligations. '

If you have any questions, please contact us.
Very truly yours,

WELSH & KATZ, LTD.

By RfAH

Brett M. Tolpin

WASHINGTON OFFICE
CRYSTAL PLAZA ONE - SUITE 311 - 2001 JEFFERSON DAVIS HIGHWAY . ARLINGTON, VIRGINIA 22202-3603 . TELEPHONE (703) 415-4777



Gabrelle S. Roth, Esq.
Stephanie K. Wade, Esq.
Dickstein Shapiro LLP
October 29, 2007

Page2

BMT/mjc
Enclosures

cc: John L. Ambrogi, Esq.



----- Original Message-----

From: Mark Thomann [mailto:marke@riverwestbrands.com]
Sent: Thursday, July 13, 2006 10:50 AM

To: Tolpin, Brett

Cec: paul@riverwestbrands.com

Subject: FW: Casef# 513104 - Dunkin' Brands, Inc.

For the Mister Donut file.

————— Original Message-----

From: customerservicereply@dunkinbrands.com
[mailto:customerservicereply@dunkinbrands .com]
Sent: Thursday, July 13, 2006 10:44 AM

To: mark@riverwestbrands.com

Subject: Case# 513104 - Dunkin' Brands, Inc.

Thank you for taking the time to contact Dunkin' Donuts.

I am sorry to inform you that Dunkin' Donuts no longer operates Mister

Donuts shops.

At Dunkin' Donuts we value our customers and are committed to making your

visits to our stores a pleasant experience.

Thank you and have a great day.

Calvin

Customer Relations Associate

Ref # 513104

RWB DD00001
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The Horatio Alger
Assoclaton

of Distinguished Americans

»MBembers

Harry Winokur* Scarch:
Founder and Chairman of the Board.
Mister Donut of America ‘ o
Chestnut Hill, MA Horatio Matl

HORATIO ALGER ASSC
OF DISTINGUISHED AMER!

Harry Winokur was one of four sons from a poor family in
Boston, Massachusetts. At 8, he began working in his -
fatherd€™s grocery store and later also sold newspapers.
After graduating from high school, he worked while taking _
correspondence courses and at 25 became a CPA. Seeing Wil S
opportunities in the food business, he abandoned . TEANNIVERSARY 1
accounting during World War II and opened a catering Horatio Alger Awards
business to feed factory workers. Observing that coffee and donuts were hot items, he April 12-14, 2007
opened a donut shop in 1949, and with the help of his wife eventually built one of the
largest chains of drive-in donut shops in the country, with over 600 shops. After selling
the company in 1970, Winokur stayed on to help steer expansion to more than 800,
selling millions of donuts daily.

HORATIO

ALGER
ASZOCIATI

{ Members | Scholarships | Educational Programs | General Information ]
 Publications | Media | Home

( Terms of Use | Contact Us | Link to Us | Privacy Statement)
The Horatio Alger Association A 99 Canal Center Plaza A- Alexandria, Virginia 22314
703.684.9444 phone A- 703.684.9445 fax
Copyright Horatio Alger Association 1999 - 2007

RWB DD00002

\ttp://www.horatioalger.com/members/member_info.cfm?memberid=win65 9/19/2007
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Multifoods

FOODSERVICE & BAKERY PRODUCTS

duct information

Product

By category | By most popular

Featured
recipes

é w,
l

Enter your email address to receive
regular updates from us.

' New Fantasia Cakes!
I We are excited to

Visit our Canadian Website

' Olll'met Welcome to Multifoods Foodservice & Bakery Products Ia:gg?: sl}:ig:: ?)elr;l
“ Baker For over 100 years, Multifoods has offered the best in quality mixes, . i
fabulous frozen batters and award-winning finished baked products. So !talian Créme Cake is
wiww. goilrmethaket.com whether you have bakery or foodservice needs, we've got the high- I;ayered and iced with a
quality products you're looking for. light cream cheese
frosting, and topped

News Qur Branded Products with sweet coconut,

Best Brands Corp. purchases toasted crunchy

_ pecans, and cream
Telco Food Products cheese rosettes. The

Chocolate Raspberry
Lava Cake has devil's
food cake layers made

R,
AL 00g

MINNETONKA, Minn. — (Dec.
12, 2006} — Best Brands Corp.,

a privately held company
owned by Value Creation
Partners inc. of Columbus,
Ohio, has announced it has
purchased Telco Food
Products, Inc. of Colton, Calif.
Terms of the sale were not
disclosed.

Best Brands, with corporate
offices in Minnetonka, Minn.
and manufacturing and
distribution centers throughout
the U.S. and Canada, is a
customer-focused manufacturer
and distributor of high quality,
specialty bakery products to in-
store bakeries, retail and
wholesale bakeries, and
foodservice companies in North
America.

Telco manufactures and
distributes frozen baked cakes,
brownies and muffins to in-store

ittp://www.multifoodsbakery.com/index.aspx

with real sour cream
and chocolate pudding.
Last but not least,

our Chocolate Hazelnut
Cake has real whipped
cream icing with a hint
of hazelnut flavor,
toasted sliced
hazelnuts and
chocolate shavings are
sandwiched between
two layers of delicious
devil's food cake.

RWB DD00003
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bakeries throughout the U.S.

“The Best Brands vision is to be
the ‘baker’s baker,’ the most
trusted, innovative and loyal
supplier to the baking industry,”
said G. Scott Humphrey,
president and CEO of Best
Brands Corp. “The Telco
business is very complementary
to Best Brands in terms of
product line, customer base,
and geographic presence.”

The purchase of Telco will allow
Best Brands to provide a full
product and service offering
with opportunity for growth with
existing and new customers,
according to Humphrey. “The
acquisition of Telco further
enhances the Best Brands
Corp. geographic reach as well
as its presence in the frozen
bakery products market,”
Humphrey said.

The Telco Food Products
president, Timothy Telliard, will
continue with the company as
senior executive managing
director of special operations.
“The Telco Food Products
operations, as weli Best Brands
overall, are expected to
continue a sustained pattern of
solid growth within the bakery
industry,” said Humphrey.

Established in 1991, Telco is
headquartered with state-of-the-
art manufacturing operations in
Colton, Calif. Cherry Tree
Securities, LLC was the
exclusive advisor to Telco Food
Products for the purchase by
Best Brands.

Best Brands Corp., which was
founded in 1971, offers-more
than 4,500 manufactured and
distributed commercial baking
products sold under the Best
Brands™, Multifoods Bakery
Products®, Fantasia®, and
Gourmet Baker® labels.

Best Brands was acquired by
Value Creation Partners in
2000. In 2005, Best Brands
purchased the Mulitifoods
Foodservice and Bakery

Products Division of RWB DD00004

ttp://www.multifoodsbakery.com/index.aspx 9/19/2007
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International Multifoods
Corporation from the J.M.
Smucker Company.

In addition to its corporate office
in Minnetonka, Best Brands
U.S. facilities are located in
Eagan, Minn.; Dallas, Texas;
Bonner Springs, Kan.; Elyria,
Ohio; Tampa, Fla.; Sedalia,
Mo.; and La Mirada, Calif. The
company’s Canada facilities are
located in Vancouver, British
Columbia, and Winnipeg,
Manitoba.

Best Brands manufactures a
variety of products for the
baking industry, including
laminated dough products,
frozen baked cake products,
frozen muffins, brownies, bars
and specialty dessert products,
dry mixes (such as cakes,
brownies and breads), wet
products (such as icings, fillings
and batters), frozen cookie
dough and more. Best Brands
also distributes basic baking
ingredients, such as flour, sugar
and shortening.

“Telco further expands the
Best Brands manufacturing
capacity and adds another
premium brand to the Best
Brands Corp. portfolio,”
Humphrey said.

coutagl us fngaf fufarmation privacy poicy

Pilisbury, the Pillsbury Barelhead logo, and the Pillsbury Doughboy are registered trademarks or trademarks of The Pilisbury
Company, used under license.

© 2005 Multifoods Brands, inc.

RWB DD00005
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Japan National News
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National

Illegal sales of Ritalin in Japan commonly

Photo Journal

advertised on Net

Business

_ Sports

_ International
Features

. WaiWai

_ Entertainment

. Fashion
Travel

. Forum
Specials

. Newsin Japanese
Mainichi Weekly
RSS Feeds

News Search

Photo Specials

Glimpses of old Japan in

Tokyo

ttp://mdn.mainichi-msn.co.jp/

# Numerous Internet postings advertising sales
of the mood-aitering drug Ritalin have

appeared on the Internet, it has emerged.
More... i _
Back to the future

Girl who murdered father in ax attack changed into black dress
before killing

Man to spend 32 months behind bars for fatally spraying
scolding water on baby son

Dumped bicycles to be adopted for commuters to use for free in
Nagoyat

Ex-gangster arrested for possession of handguns in Yokohama
L

TV Kanagawa cuts final episode of anime after teenage girl kills
father with ax

Man burns down his house after row with brother@®

Missing man suspected of murdering girlfriend after body found
in Tokyo apartmenti&@

Politician slams factions supporting same candidate in LDP
presidential race

Mainichi Weeldy (JF)

Forum
TR

Enjoy reading news
in Englis_h

g:E‘OKUIiﬁ Have your say in the

Fukuda confident Afghan mission bills will pass S ‘Sﬁ Forum
Soaring temperatures hit 36 degrees in Kyushu

Actress Etsuko Nami remarries cinematographer Hiroshi Ogata -

- againi@ '

WaiWai Archive  paity News Ranking
Cuddling up to creepy creatures using the espresso hold is no ist: P °"i°;(:dfﬁ°e' fatally "
laughing mattert@ jvt; an a:y teen daughter
Tokugawa clan looks to slam the gate on future chief's marriage  and: Cop hit by subway train
to foreignerd while sleeping on tracks

RWB DD00006 9/19/2007



{SN-Mainichi Daily News

Catwalk videos from

Japan Fashion Week The Cook, the Beast, the Vice and its Lover®&

The rich, famous and powetrful tremble before the might of the

Video News weekliestiB
;  Catfights common as females fiercely flay one other in the
i workplace®
AP Video f Entertainment Archive

Shanghai evacuates tens Japanofile | Event Listings | Travel | Haiku | Manglish | Sudoku

of thousands as typhoon .
approaches TV Kanagawa cuts final episode of anime after teenage gil kills
WaiWai: The Face father with ax
Actress Etsuko Nami remarries cinematographer Hiroshi Ogata -
i - againkd
Spears ordered to undergo drug, alcohol testing in custody
Fumie Hosokawa's triple - battle®
trouble: single Rapper Kanye West scores _Iarge victory over 50 Cent in much-
unemployed, and hyped album sales contesti@®
possibly preggers Publisher orders second printing as sales soar for 0.J. Simpson's
'If 1 Did It
Japanofile
A Sports Archive

Basehall | Soccer | Sumo | General

Top Aussie chef Michael
Lambie showcases his

cuisine at Tokyo City
Ciub

Rhodes done for the season with thigh injury

Grand champion Hakuho upset at Autumn sumo
Japan to take on Aussies in November

Hakuho beats Asasekiryu for two-way tie for lead at Autumn
Grand Tournament

Furuta offers to resign as manager of slumping Swallowsia

Video News Archive

Shanghai evacuates tens of thousands as typhoon approaches
2

0J Simpson charged with 10 felony counts in alleged armed
robberyiig

Meteor suspected of causing mystery illness in Peru villageSa
US department store jewelry robbery caught on tape&@

Thai plane black box found®

Business Archive

Airlines | Autobiz | Electronics | Finance | IT | Leisure | Manufacturing | Primary

Japanese stocks follow Wall Street surge

Bank of Japan keeps rates steady; Tokyo welcomes Fed rate cut
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J. Lyons & Co.

......Dunkin'..-])onuts........

lome

A picture of the Dunkin' Donuts shop in Piccadilly.
lestaurants - TR —

DUNKIN'

Dunkin' Donuts Inc

In 1956 two brothers-in-law, Bill Rosenberg and Harry Winouker, broke off their partnership,
% each to begin his own chain of coffee and doughnut shops. Harry founded Mister Donut which
grew to 550 shops, while Bill founded Dunkin' Donuts which grew into over 1,800 shops.

In late 1989 Allied-Lyons pic made an offer to acquire Dunkin’ Donuts Inc., the world's largest
=1 doughnut and coffee franchise chain. The board of Dunkin' Donuts unconditionally
recommended the offer and the American government approved the deal in January 1990.
According to the Report of the Directors (Allied-Lyons pic) the consideration was £196 million.

At this time (1990) Dunkin' Donuts had 1,850 outlets around the world selling sandwiches,
croissants, muffins and bowls of chilli as well as coffee and doughnuts. Some 1,600 of these
stores were in the US and a further 120 in Japan. Dunkin’ Donuts were aiready associated with
the company as DCA (another American subsidiary) were already supplying mixes and
ingredients. This was not the only doughnut operation which Allied-Lyons were running, they

1 were already in partnership with the Spanish bakery company Panrico.

Within days of Dunkin' Donuts becoming an Allied-Lyons company it made an offer to buy the
Mister Donut chain, the business which had been started by Harry Winouker. Mister Donut had
558 shops in the United States and Canada and claimed to be number two in the US market
after Dunkin'. Mister Donut, with its one-eyed chef logo, was owned by the American food
processing company International Multifoods Inc, and after US government approval, the sale
was concluded at the end of February 1990. Mister Donut operated as a subsidiary of Dunkin
Donuts but the franchisees of Mister Donut stores were offered the opportunity to convert to
Dunkin' Donuts stores if they so wished. Collectively the two operations had 2,400 outlets.

On 30 January 1991 it was announced that Robert Rosenberg, Chairman and Chief Executive
Officer of Dunkin' Donuts Inc., would be joining the Board of J. Lyons & Co. Ltd. from the start of
the new financial year.

The first Mexican store opened in January 1991 in Guadalajara, Mexico's second city. The
licensee, Jose Farah, hoped to open several satellite stores following the opening of the main
store which featured a drive-through service area. Dunkin' Donuts’ Robert Rosenberg, writing in
the staff journal Lyons Mail, said negotiations were well advanced with major petroleum

ttp://www kzwp.com/lyons/dunkin.htm RWB Dhnnana . Y/19/2007
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companies with a view to license them to sell Dunkin' Donuts. The Marriott hote! at Los Angeles
airport also became a franchisee during 1991.

Wherever you go in America there are doughnut shops with the doughnut becoming part of US
culture. It is different in Europe and by early 1991 there were only seven doughnut stores in the
area; four in London (Charing Cross, Piccadilly Circus, Carnaby Street and Notting Hill Gate),
two in Dublin and one in Glasgow. Andy Gallaher, General Manager of Dunkin Donuts UK, was
recruited to put that right. The idea was to establish a firm foundation in the UK before trying to
expand the business into Europe. One of the first projects was to develop a relationship with
Oven Door, a Swindon based DCA subsidiary who supplied small ovens to bakeries. The sales
success of Dunkin' Donuts is based upon franchises and Licenses. The difference between the
two are that a franchise is granted to a single store whereas a license would cover typically a
geographical area. Both allow the owner to use the name, packaging and the Dunkin® Donut
concept. In return Dunkin' Donuts provided a whole range of technical, sales and marketing
support including advice on the sourcing of equipment, ingredients, shop design, and quality
control. Each franchisee also attends the Dunkin' Donuts University in Quincy, Massachusetts,
for a six week course which covers all aspects of running a Dunkin’ Donut shop from managing
people to portion control. In the Dunkin’ Donut stores coffee is kept no longer than 18 minutes
before it is discarded and doughnuts are given a shelf life of no more than eight hours.

The growth of Dunkin' donuts outlets in the United Kingdom progressed slowly. This may have
been due to the dissimilar eating habits of the British and the Americans. At the time there was a
strong emphasis in the UK for healthy eating although that trend seems to have been short-
lived. After the sale of Allied Domecq pic to Pernod Ricard of France, the Dunkin' Donuts
business was grouped with Baksin Robbins (the American ice-cream business which Lyons had
owned) to form Dunkin' Brands Inc - a necessary strategy for disposal. in 2006 Dunkin' Brands
Inc was sold to the venture capitalists: Bain Capital LLC, The Carlyle Group and Thomas H.
Parteners LP.

© Peter Bird 2003
Home
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RaverWestBrands.

A brand acquisition & redevelopment company

Paul W. Earle, Jr. is Founder and President of River West Brands LLC, a Chicago-based
company that identifies, acquires, redevelops, and re-commercializes dormant consumer brands.

Prior to founding River West Brands LLC (via the Cow Town Group, Inc. acquisition entity), Mr.
Earle worked in brand management at Kraft Foods, Inc. outside Chicago, where he focused on the
$1 billion prepared pasta business, one of the company’s flagships (Kraft “Blue Box” Macaroni
& Cheese, VELVEETA Shells & Cheese, KRAFT DELUXE Macaroni & Cheese and other
brands). At Kraft, Mr. Earle gained invaluable training and experience in consumer marketing,
management and strategy, and led cross-functional teams involving such disciplines as product
development, advertising, retail sales, operations, sourcing and manufacturing, packaging,
promotions, R&D, and brand finance.

Mr. Earle began his career in brand marketing at Saatchi & Saatchi Worldwide in New York,
where he worked on the development of advertising, brand strategy, and new product concepts
for clients. At Saatchi, Mr. Earle was first assigned to Johnson & Johnson/McNeil’s TYLENOL
brand, helping launch an extensive and aggressive campaign that, ironically, may have
contributed to the eventual dormancy of Bristol Myers’ competing NUPRIN brand, which RWB
would re-commercialize a decade later. On behalf of British Airways, Mr. Earle helped launch
“B.A. World Offers,” the airline industry’s first-ever worldwide branded fare promotion, and also
worked on a number of high-profile image campaigns positioning B.A. as the “World’s Favourite
Airline.” He then worked with the General Mills client, primarily on children’s brands such as
FRUIT ROLL-UPS, FRUIT BY THE FOOT, STRING THING, GUSHERS, DUNKAROOS, and
a number of others. Mr. Earle collaborated extensively with General Mills in the field of licensed
properties (notably with Disney, Nickelodeon, and Marvel Comics), as well as in new product
development. His final stint at Saatchi entailed work for the Johnson & Johnson client on a
number of Over-the-Counter brands such as PEPCID AC and MYLANTA (J&J/Merck joint
venture), as well as NICOTROL and NASALCROM (McNeil).

Mr. Earle received a BA from Hamilton College and an MBA from Northwestern University’s
Kellogg School of Management. His currently sits on the Guild Board of the Boys & Girls Club
of Chicago, and previously served in a similar capacity at the Steppenwolf Theatre Company.

About River West Brands LLC

River West Brands LLC (“River West” or “the company”) is a Chicago-based enterprise that
uniquely specializes in the identification, acquisition, redevelopment, and re-commercialization
of dormant consumer brands. “Dormant brands” refers to brands that enjoyed lengthy histories in
the marketplace but have been (or soon will be) discontinued amidst the rapidly changing
manufacturing and retail environment. The best dormant brands can retain strong consumer
awareness, latent value, and modern day potential that River West seeks to tap. The company
pioneered this emerging field in consumer products, and has developed a number of innovative
strategies and tactics that span across disciplines ranging from finance, to intellectual property
strategy, to brand management and marketing. River West believes it is the first enterprise ever
to successfully acquire and exploit dormant consumer brands systematically, with scale.

Since its formation in 2002, River West has acquired rights to numerous dormant brands. Brands
the company has re-commercialized in various ways include COLECO toys & games, SOHO
NATURAL soda, SILKIENCE hair care, NUPRIN pain relief, and STRUCTURE men’s apparel.
Dormant brands that River West has acquired and has slated for reintroduction in 2006-2007
include BRIM coffee products, BONWIT TELLER apparel & accessories, and UNDERALLS
legwear. The company expects to announce additional endeavors in the coming months, and at
any given time may be working on a number of new acquisition opportunities.

RWB DD00011
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RaverWestBrands.

A brand acquisition & redevelopment company

Stephen J. Oblak is the Vice President, Development of River West Brands LLC, a Chicago-
based company that identifies, acquires, redevelops, and re-commercializes distressed consumer
brands. A former brand management consultant, Steve has extensive international business and
strategic planning experience in a variety of industries. His former clients include senior
executives at BMW, Microsoft, Intel, MasterCard and RSM McGladrey, a subsidiary of H&R
Block. Steve previously served as a Senior Director at FutureBrand Worldwide, a leading brand
consultancy, where he focused on distressed brand rehabilitation, value proposition development,
marketing plan creation, acquisition feasibility analysis, product / brand portfolio analyses, and
market assessments for his clients.

Prior to FutureBrand, Steve was a Consultant at Peppers & Rogers Group focusing extensively on
developing and implementing customer relationship management strategy for leading, global
enterprises. Before graduate school, Steve was a Senior Research Associate at the Corporate
Executive Board, a Washington DC-based business strategy think tank.

Steve received his BA from Hamilton College in 1995, (which included a year at the University
of Edinburgh in Edinburgh, Scotland) and an MBA from Northwestern University’s Kellogg
School of Management in 2001. When Steve is not working passionately on brand rehabilitation,
he tends to enjoy a good run, a great book, the Boston Red Sox and an occasional game of ice
hockey.

About River West Brands LLC

River West Brands LLC (“River West” or “the company”) is a Chicago-based enterprise that
uniquely specializes in the identification, acquisition, redevelopment, and re-commercialization
of dormant consumer brands. “Dormant brands” refers to brands that enjoyed lengthy histories in
the marketplace but have been (or soon will be) discontinued amidst the rapidly changing
manufacturing and retail environment. The best dormant brands can retain strong consumer
awareness, latent value, and modern day potential that River West seeks to tap. The company
pioneered this emerging field in consumer products, and has developed a number of innovative
strategies and tactics that span across disciplines ranging from finance, to intellectual property
strategy, to brand management and marketing. River West believes it is the first enterprise ever
to successfully acquire and exploit dormant consumer brands systematically, with scale.

Since its formation in 2002, River West has acquired rights to numerous dormant brands. Brands
the company has re-commercialized in various ways include COLECO toys & games, SOHO
NATURAL soda, SILKIENCE hair care, NUPRIN pain relief, and STRUCTURE men’s apparel.
Dormant brands that River West has acquired and has slated for reintroduction in 2006-2007
include BRIM coffee products, BONWIT TELLER apparel & accessories, and UNDERALLS
legwear. The company expects to announce additional endeavors in the coming months, and at
any given time may be working on a number of new acquisition opportunities.

A brand acquisition & redevelopment company.
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Carroll, Maryjoy

From: Mark Thomann [mark@riverwestbrands.com]

Sent:  Thursday, January 05, 2006 4:36 PM

To: paul@riverwestbrands.com

Subject: RE: actually the sale sale was announced on 12/12 by Pernod/allied

‘rench Giant Sells Dunkin' Donuts
JSTON, Dec. 12, 2005

AST FACT (AP) Three private equity firms have agreed to pay $2.43 billion for Dunkin' Donuts and two other

arnod officials said that the acquisition restaurant chains, the companies announced Monday.

rﬁ:ggﬁ:egrfhe;';‘%o::gf';:sg:r:;i:;:;'a' French beverage company Pemod Ricard SA agreed to sell Dunkin' Brands to Thomas H. Lee
:Iat the ¢ or‘:i ay'; would dyeal Dunkin' Partners, the Carlyle Group and Bain Capital four days after bidding closed in an auction for the
: pany U.S. fast food company — owner of the Dunkin’ Donuts chain, Baskin-Robbins ice cream parlors

rands e ... andTogo's sandwich stores.

‘he sale of Dunkin' Brands, within our expected timetable, is excellent news for Pernod Ricard as it allows us to accelerate the reduction of our
3bt," Pernod Chairman and CEO Patrick Ricard said in an-e-mailed statement.

'm feeling very, very positive,” said Dunkin’ Brands Chief Executive Officer Jon L. Luther.
he Paris-based drinks maker made its plans to sell Dunkin’ Brands clear after acquiring its former British parent, Allied Domecq PLC, in July.

rheir core business was spirits and wine, and we really had to fight for attention,” said Luther. "When | wake up tomorrow, | know I have
artners who will put us number one."

ernod said the sale will be completed early next year, subject to regulatory approvali.

This has the potential to be a very profitable acquisition,” said Allen Michel, a professor of finance at the Boston University School of
lanagement who specializes in mergers and acquisitions.

hose profits, however, will be contingent on the company's ability to replicate Dunkin' Donuts success at home, Michel said.

Here in New England, Dunkin’ Donuts has a long history and they've been advertising and Dunkin' Donuts has made a tremendous investment
1 their franchise.” he continued. "If you go to Cleveland, Ohio, Starbucks coffee is the drink of choice. They are really very, very entrenched.”

junkin' Brands' three restaurant chains collectively generated $4.8 billion in revenue last year. Dunkin' Donuts is widely considered the crown
swel of the company. Its $3.4 billion in U.S. revenue last year was a 13 percent increase over the previous year — more than double the 5.4
ercent growth for the U.S. food service industry.

‘ounded in 1950 with one store in Quincy, Mass., Dunkin' Donuts is now the largest U.S. doughnut franchise. It has more than 6,000 stories in
0 countries, which it says draw 2.7 million customers each day. internationally, there are more than 5,000 Baskin-Robbins restaurants and

bout 400 Togo's.

Vhile the greatest concentration of Dunkin' Donuts stores is in New England, the company is expanding westward with a goal of 15,000 stores
5 take on Starbucks. Dunkin' Donuts has introduced its own higher-priced coffee drinks as it tries to muscle in on Starbucks' dominance.

uther said ventures into Florida and other states have shown that the company can be successful outside New England. The company offers
ustomers value on-the-go, Luther said, while Starbucks focuses more on giving people a destination for coffee drinking.

“he sale will help Dunkin' Donuts because all three private equity firms have experience with fast food, Luther said. Two of the three equity
irms, Bain Capital and Thomas H. Lee, are based in Boston, near Dunkin' Brands headquarters in Canton, Mass.

3ain Capital has invested in more than 225 companies over the last two decades, including Domino's Pizza, Inc. and Burger King Corp.
nvestments by T. H. Lee, also a Boston firm, include Snapple Beverage Corp.

Nashington, D.C.-based Carlyle, with $35 billion under management, is the largest of the three successful joint bidders.

The three companies will invest equal amounts in the company and management, according to a joint press release. The consortium plans to
eave the existing Dunkin' Brands management team in place, including Luther. :

'We are delighted to partner with Jon Luther and his terrific team, as well as the entire Dunkin’ Brands franchise community, to help achieve the
srganization's ambitious growth plans,” said Bain Capital in a written statement.
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iomas H. Lee Partners added: "This is a company with well over 10 years of growth ahead of it, both in the U.S. and in international markets,
d this sponsor team has made a long-term commitment to realize that potential.”

itish beverage company Allied Domecq PLC bought Dunkin’ Donuts in 1990. In April, Allied announced a $14.2 bitlion takeover by Pemod, its
ench rival whose brands include Martell cognac and Jacob's Creek wine.

smod officials said that the acquisition strengthened their position against a rival liquor company, and analysts surmised that the company
suld deal Dunkin’ Brands. Talks began shortly after the acquisition.

srnod spokeswoman Florence Taron declined to identify any of the other bidders or say when they had been eliminated from the auction.

-----QOriginal Message-----

From: Mark Thomann [mailto:mark@riverwestbrands.com]
Sent: Thursday, January 05, 2006 4:33 PM

To: 'paul@riverwestbrands.com’

Subject: http://www.allieddomecqg.com/en/

The company that bought DD

Mark Thomann

River West Brands

141 West Jackson Blvd
Suite 3620

Chicago, llinois 60604

312-834-0993
312-834-1111 Fax
www.riverwestbrands.com
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>arroll, Maryjoy

From: Mark Thomann [mark@riverwestbrands.com]
Sent: Thursday, January 05, 2006 4:15 PM
To: paul@riverwestbrands.com

lister Donut: Four million sold, and still counting

July 12, 2005

ister Donut has sold over four million doughnuts since it opened in Taiwan just a half a year ago in December. Having opened

; fourth shop in mid June, the Japanese doughnut franchise aims to have a total of ten stores up and running by the end of the

sar, and to reach the 100-store mark within three years.

s with its first four shops, Mr. Donut's fifth and sixth outlets will be located in Taipei City. The opening of these two shops is
sheduled for July and August respectively. In addition to the capital city, the franchise says that it is also considering setting up

ores in the counties of Taipei, Taoyuan and Hsinchu.

ne doughnut shop's menu in Taiwan offers a selection of over eighty percent of the donut varieties available at Mister Donut

Jtlets in Japan. Its donuts, made according to the franchise's Japanese recipes, are reported to be generally less sweet than

onuts in the United States.

Jith this venture, we once again see Taiwan's Uni-President joining forces with a foreign company to create and dominate new

omestic markets. Uni-President has helped such major brands as Starbuck's, 7-Eleven and the express delivery service

akkyubin become ubiquitous in Taiwan.
he long lines seen in front of Mister Donut since its opening highlight the perennial draw of all things Japanese in Taiwan.

"he doughnut brand has been so successful here in fact that a number of freewheeling entrepreneurs have even begun to mimic
~1e storefronts and cardboard boxes of Mister Donut. Consequently, Mr. Donut, adamant about maintaining the sanctity of its

rand image, has filed lawsuits against these imposters.

Aark Thomann

River West Brands

141 West Jackson Bivd
Suite 3620

hicago, Hllinois 60604

312-834-0993
RWB DD00015
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