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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

JASPER PRODUCTS, L.L.C. Cancellation No.: 92045866

Registrant.

SHARPE HOLDINGS, INC. )
Petitioner, )
) Registration No.: 3,004,653
)
V. ) Mark: HEARTLAND DAIRY
)
)
)

REQUEST FOR LEAVE TO FILE ANSWER OUT OF TIME

COMES NOW Registrant, Jasper Products, L.L.C., and requests leave of the
Board to file its Answer out of time. An Order to Show Cause has not yet issued in this matter.

The undersigned was contacted by Petitioner’s attorney, Penny Slicer on May 30,
2006 as a courtesy advising that she would be filing that day a Petition for Cancellation against
Reg. No. 3,004,653, The undersigned advised the Registrant of the likely institution of a
cancellation action.

As attorney of record for the registration, the undersigned expected to receive a
copy of any notification indicating that a cancellation proceeding was instituted. Because the
undersigned had notice that a Petition would be filed, as a routine check of the records regarding
this registration at about 7:00 p.m. on July 20, the undersigned checked the online TESS records
and found not only that a Petition for cancellation against Reg. No. 3,004,653 had been filed and
accepted, but in fact that a Notification of the institution of the cancellation action and
requirement for an answer to be filed within 40 days had been issued by the TTAB on May 31,
2006, making the answer due on or before July 10. The undersigned noted that the TTAB
Notification had been addressed to the Registrant in Joplin, Missouri and immediately contacted

the Registrant. In response, the Registrant’s president advised that while the Notification had in



fact been received, Registrant presumed that a copy would have been sent to the undersigned as
attorney of record, that I would then attend to filing the answer, and that they had thus not
forwarded to the undersigned either the Notification or the Petition for Cancellation.

Accordingly, on the day following the undersigned’s knowledge that the above-captioned
cancellation proceeding had actually been instituted, today Registrant has prepared and is
submitting concurrently herewith an Answer. The Answer and this request is made prior to the
issuance of any order to show cause, is within 10 days of the due date for the Answer, and will
not prejudice Petition. Registrant did not intentionally disregard the Notification by the Board
and is desirous of defending the matter on the merits.

It is respectfully requested that the Answer submitted herewith be entered and that

default not be entered against the Registrant.

Respectfully submitted,

HOVEY Wi : ;IAMW /
Thomas H. Van Hoozer, Reﬁo. 32,761
Suite 400, 2405 Grand Boulgyard

Kansas City, Missouri 64108-2519
Telephone: (816) 474-9050
Telefax: (816) 474-9057

Attorneys for Registrant
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Request for Leave to
File Answer Out of Time was served via first class mail, postage prepaid, and by facsimile this
21st day of July, 2006, addressed to Penny R. Slicer, Stinson Morrison Hecker LLP, 1201
Walnut Street, Suite 2900, Kansas City, MO 64106-2150 (fax 8§16-691-3495), this 21st day of

Thomas H. Van Hoozer (U




