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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name SHARPE HOLDINGS, INC.
Entity Corporation Citizenship MISSOURI
Address 400 NEW CREATION ROAD NORTH
NEWARK, MO 63458
UNITED STATES
Attorney PENNY R. SLICER
information STINSON MORRISON HECKER LLP

1201 WALNUT, SUITE 2900

KANSAS CITY, MO 64106-2150

UNITED STATES

TRADEMARK@STINSONMOHECK.COM Phone:816.842.8600

Registration Subject to Cancellation

Registration No

3004653 | Registration date | 10/04/2005

Registrant Jasper Products, L.L.C.

3877 E. 27th Street

Joplin, MO 64804

UNITED STATES
Goods/Services Class 029. First Use: 2005/03/07 , First Use In Commerce: 2005/03/07
Subject to Goods/Services: DAIRY PRODUCTS EXCLUDING ICE CREAM, ICE MILK
Cancellation AND FROZEN YOGURT
Attachments PETITION FOR CANCELLATION.pdf ( 3 pages )(23750 bytes )
Signature /PRS/
Name PENNY R. SLICER
Date 05/30/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of: Registration No. 3,004,653
Mark: HEARTLAND DAIRY
Registration Date: October 4, 2005

SHARPE HOLDINGS, INC.,

Petitioner,

V. Cancellation No.

JASPER PRODUCTS, LLC,

T N T T g N g N g

Registrant.

PETITION FOR CANCELLATION

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
Dear Sir/Madam:

Sharpe Holdings, Inc., a corporation duly organized and existing under the laws of the
State of Missouri and having its principal office and place of business at 400 New Creation Road
North, Newark, Missouri 63458, believes that it will be damaged by Registration No. 3,004,653
and hereby petitions to cancel the same. As grounds for cancellation, Petitioner alleges as
follows:

1. Petitioner, Sharpe Holdings, Inc., is a Missouri corporation having its principal
offie and place of business at 400 New Creation Road North, Newark, Missouri 63458.

2. On information and belief, Registrant, Jasper Products, LLC, is a Missouri

corporation having a principal office and place of business at 3877 East 27" Street, Joplin,

Missouri 64804.
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3. On information and belief, Regsitrant is the owner of Registration No. 3,004,653,
sought to be cancelled, for the mark HEARTLAND DAIRY for dairy products, excluding ice
cream, ice milk, and frozen yogurt in International Class 29.

4. Registration No. 3,004,653, sought to be cancelled, is based upon an intent-to-use
application filed March 26, 2001. The registration claims a first use date of March 7, 2005.

5. Petitioner, since prior to the filing date of March 26, 2001 and prior to
Registrant's claimed first use date of March 7, 2005, adopted and began using the trade name
"HEARTLAND DAIRY" in connection with the production and sale of milk products.

6. The trade name HEARTLAND DAIRY was first used by Petitioner at least as
early as 1998 and has been in actual and continuous exclusive use since that time in connection
with Petitioner's production and sale of milk products.

7. Petitioner has invested considerable effort and money in promoting its products
under the "HEARTLAND DAIRY" trade name and in developing recognition of its trade name
as an indicator of source of Petitioner's products. Petitioner enjoys substantial goodwill and a
good reputation in connection with its trade name HEARTLAND DAIRY. This goodwill and
good reputation are jeopardized and will continue to be jeopardized by the use and registration of
a mark by Registrant that is substantially identical to Petitioner's trade name.

8. The mark HEARTLAND DAIRY as applied to Registrant's dairy products so
resembles Petitioner's trade name HEARTLAND DAIRY as applied to Petitioner's production
and sale of milk products as to cause confusion or to cause mistake or to deceive. Accordingly,
the existence of Registration No. 3,004,653 has damaged and will continue to damage and injure
Petitioner.

9. The trade and the public are likely to be confused, deceived, or mistaken or are

likely to believe that Registrant's goods under the mark HEARTLAND DAIRY originate with
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Petitioner or in some way connected with or sponsored, authorized, or approved by Petitioner
because of the use of a mark confusingly similar to Petitioner's trade name; and any problems or
shortcominings in Registrant's goods will reflect adversely on Peitioner and its established
goodwill and reputation unless the cancellation is sustained.

WHEREFORE, Petitioner prays that Registration No. 3,004,653 issued October 4, 2005
be cancelled and for such other relief as the Trademark Trial and Appeal Board deems just and
proper.

The Commissioner is hereby authorized to charge the petition fee and any other fees that
may be required by this paper and during the entire pendency of this matter to Account No. 19-
4409.

Please direct all correspondence in connection with this matter to the Attorney for
Petitioner at the address shown below.

Respectfully submitted,

By:_ /PRS/
Penny R. Slicer, Reg. No. 34,017
STINSON MORRISON HECKER LLP
1201 Walnut Street, Suite 2900
Kansas City, MO 64106-2150
Telephone: (816) 842-8600
Facsimile: (816) 691-3495
Attorney for Petitioner
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