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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Registration No.: 2,739,268

For Mark: Design Only
Date Registered: July 15,2003

Norfab Corporation
Petitioner, : Cancellation No. 92045815
V. : Date: November 9, 2006

PBI Performance Products
Inc.

Registrant.

REGISTRANT'S RENEWED MOTION TO COMPEL DISCOVERY

It is Registrant's (PBI Performance Products, Inc. ("PBI")) position that
Registrant's Answer filed on September 21, 2006, to Petitioner, NorFab Corporation
("NorFab"), entry of a protective order, was also Registrant's Motion to compel.

Registrant and Petitioner are currently engaged in litigation in the United States
District Court for the Eastern District of Pennsylvania, Civil Action No. 05-cv-4836,
which the instant petition for cancellation was filed in response to.

Registrant and Petitioner, in the District Court Civil Action, have agreed to a
stipulated protective order entered on February 10, 2006, long before Petitioner filed the
Petition to Cancel on May 18, 2006.

Registrant, mindful of what had transpired in Civil Action No. 05-cv-4836, and



mindful of §3:81 of the Trademark Trial and Appeal Board Practice and Procedure,
served on Petitioner, on August 29, 2006, (return receipt requested) prior to the due date
of Registrant's discovery requests, a draft stipulated Protective Order, signed by,
Registrant. See Registrant's letter of September 29, 2006, Exhibit A.

Registrant notes that pursuant to §3:81 of the Trademark Trial and Appeal Board
Practice and Procedure notes that the better practice for a motion for a protective order is
"for the parties to agree, early in the discovery period, on a stipulated protective order,
which should govern the production and disclosure of confidential information and how
the information is to be treated by the board."

Registrant points out that the Protective Order served on Petitioner, Exhibit B, 1s
very similar to the TTAB's draft protective order available on the TTAB website, and that
the changes mostly reflect modifications in the naming of the documents in keeping with
the naming of the documents that Registrant and Petitioner had agreed to in the Stipulated
protective order entered on February 10, 2006, in Civil Action No. 05-cv-4836.

Petitioner was in possession of Registrant's signed, draft, stipulated Protective
Order as evidenced by the signed, return receipt card of August 31, 2006 (Exhibit C),
nearly two weeks before Petitioner filed their motion for a protective order.

As Petitioner cannot be bothered to follow §3:81 of the Trademark Trial and
Appeal Board Practice and Procedure, and as Petitioner, in their motion, has not provided
a draft Protective Order, and as Registrant has already agreed to the stipulated Protected
Order, Registrant served on Petitioner, on August 29, 2006, Registrant moves the Board

to adopt the Protective Order of August 29, 2006.



Motion to Compel

Petitioner has asked the board to be relieved from complying with Registrant's
Document Requests Nos. 4, 6, 7, 11-27, 34-36, as they are not at issue in this
cancellation. Registrant notes that these fabrics have been brought into issue by
Petitioner's filing of the Petition to Cancel.

Registrant has attached a copy of Petitioner's Answer (Exhibit E), which includes
copies of the discovery requests in dispute and the responses to those requests.

15 USCS § 1064 provides "a petition to cancel a registration of a mark, stating the
grounds relied upon, may, upon payment of the prescribed fee, be filed as follows by any
person who believes that he is or will be damaged." Petitioner in the Petition for
Cancellation (Exhibit D) on pages 6 and 7, counts 20 and 21, alleged that Petitioner will
be damaged. If Registrant cannot see Petitioner's competing fabric it is hard to know
how Petitioner could be damaged.

In the Petition for Cancellation, Exhibit D, in count 2, Petitioner claims Petitioner
has products, which include a high temperature fabric, yet Petitioner is unwilling to
substantiate this claim.

In the Petition for Cancellation, Exhibit D, count 3, Petitioner claims to have
safety fabrics including fabrics with a ripstop weave, yet Petitioner is unwilling to
substantiate this claim.

In the Petition for Cancellation, Exhibit D, count 3, Petitioner claims not to sell or
offer to sell a safety fabric having a gold background and a black checkered pattern, yet

Petitioner is unwilling to substantiate this claim.



Registrant reminds the Board that §3:62 of the Trademark Trial and Appeal Board
Practice and Procedure, states that "[d]iscovery in inter partes cases before the board may
be taken not only as to matters specifically raised in the pleadings, but also as to other
matter that would serve as the basis for a further claim of damage or for an affirmative
defense or counterclaim.”

Registrant in the Answer to the Petition to Cancel, brought up the counter claims
of laches, unclean hands and that petitioner was offering fabric with an ornamental design
which was confusingly similar to Registrant's mark, if the Board grants Petitioner's
motion then Registrant will be unable to effectively prove these points.

In conclusion to the Petitioner's motion for a protective order, Registrant
respectfully requests that the Board adopt the Protective Order of August 29, 2006
(Exhibit B) and order Petitioner to provide the documents requested in Registrant's

Document Requests Nos. 4, 6, 7, 11-27, 34-36 pursuant to the protective order.

Respectfully Submitted

PBI, Performance Products Inc.

Scott E. Hanf
Robert H. Hammer III
Jeffrey C. Watson
Telephone: 704-927-0400

Attorneys for Registrant



Hammer & Hanf, P.C.
3125 Springbank Lane
Suite G

Charlotte, NC 28226
Facsimile (704) 927-0485

Attachments: Exhibit A - Stipulated Protective Order Letter 2 pages
Exhibit B - Stipulated Protective Order 14 pages
Exhibit C - Signed return receipt card 1 page
Exhibit D- Petition to Cancel 7 pages
Exhibit E - Petitioner's Response to Request for Production 32 pages

H:\2006\090A\protective order\Motion-2-compel.doc



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Registration No.: 2,739,268
For Mark: Design Only
Date Registered: July 15, 2003

Norfab Corporation

Petitioner, E Cancellation No. 92045815
V. Date: November 9, 2006
PBI Performance Products .
Inc.
Registrant.
PROPOSED ORDER
And Now, this day of , upon

consideration of Registrant's Renewed Motion to Compel Discovery and papers
submitted in support thereof,

It Is Hereby Ordered that Registrant's Renewed Motion to Compel Discovery is
GRANTED, that this Board adopts the Protective Order of August 29, 2006, and that
Petitioner is ordered to provide the documents requested in Registrant's Document

Requests Nos. 4, 6, 7, 11-27, 34-36 pursuant to the protective order.

Angela Lykos
Interlocutory Attorney
TTAB



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRAIL AND APPEAL BOARD

Registration No.: 2,739,268
For Mark: Design Only
Date Registered: July 15, 2003

Norfab Corporation

Petitioner, : Cancellation No. 92045815

Y Date: November 9, 2006

PBI Performance Products
Inc.

Registrant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Registrant’s Renewed Motion to Compel Discovery is

being filed online via ESTTA to: Trademark Trial and Appeal Board, P.O. Box 1451, Alexandria, VA 22313-1451,

on November 9, 2006.

I hereby certify that a true and correct copy of the Registrant’s Renewed Motion to Compel Discovery is
being served via First Class Mail in the United States Post Office on the following parties as indicated below:

Anthony S. Volpe, Esquire
Volpe and Koenig, P.C.
United Plaza, Suite 1600
30 S. 17" Street
Philadelphia, PA 19103

Respectfully Submitted,
Date: November 9, 2006

Attorney for the Plaintiff
Hammer & Hanf P.C.

3125 Springbank Lane, Suite G
Charlotte, NC 28226

H:\2006\090A\protective order\CertificateService092106.doc
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Hammer & Hanf, P.C.
Attorneys At Law
3125 Springbank Lane
Suite G
Charlotte, North Carolina 28226, U.S.A.
Telephone: 704-927-0400
Facsimile: 704-927-0485
scotthanf@hammerpatent.com

August 29, 2006

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Volpe & Koenig P.C.
United Plaza, Suite 1600
30 South 17" gtreet
Philadelphia, PA 19103

Attn: Anthony S. Volpe, Esquire

Re: NorFab Corporation
PRI Performance Products, Inc.
"Proceeding No.: 92045815
Before the Trademark Trial and Appeal Board

Dear Mr. Volpe:

Enclosed please find a copy of a protective order for
thig cancellation procedure. As you must know, 8§3:81 of
the Trademark Trial and Appeal Board's manual for Practice
and Procedure states that the Board expects the parties to
avoid disputes by agreeing to a protective order with
respect to confidential information in advance of the
necessity for the filing of a motion to compel. In keeping
with this practice I am providing you with a protective
order in advance of the due date of Registrant's discovery
request. Please sign this motion and submit it to the

TTAB. If you have any questions or concerns please contact
me . '

Sincerely,

Scott E. Hant

Enclosure
H:\2006\090A\protective order\Volps082906.doc
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NorFab Corporation, Cancellation No. 92045815

Petitioner, Reg. No. 2,739,268
V.

PBI Performance Products, Inc.
. Registrant.

PROTECTIVE ORDER

In accordance with the parties’ mutual desire to prevent inappropriate
dissemination of information that is confidential to their businesses and which may be
requested in the course of discovery in this action, and pursuant to F.R.C.P. 26(c), it is
hereby agreed and ordered to the following terms:

TERMS OF ORDER
1) Classes of Protected Information.

The Rules of Practice in Trademark Cases provide that all inter partes proceeding
files, as well as the involved registration and application files, are open to public
inspection. The terms of this order are not to be used to undermine public access to files.
When appropriate, however, a party or witness, on its own or through its attorney, may
seek to protect the confidentiality of information by employing one of the following
designations.

o CONFIDENTIAL information means information that the Producing Party 'in

good faith reasonably believes to be “confidential research, development, or



commercial information” within the meaning of Fed. R. Civ. P. 26(c), including
but not limited to financial information, security measures, nonpublic technicél
information, ongoing research and development projects, unpublished patent
applications and file wrappers, patent license agreements, or other non-public
information. This material is to be shielded by the Board from public access.
e CONFIDENTIAL—ATTORNEYS® EYES ONLY information means sensitive
CONFIDENTIAL information or persoﬁal information that the Designating Party
in good faith reasonably believes will harm it or its employees or agents if the
information becomes known to a party other than the Designating Party. This
material is to be shielded by the Board from public access and subject to agreed
restrictions on access even as to the parties and/or their attorneys.
e TRADE SECRET information means information that is commercially sensitive,
including but not limited to, a secret process, technique, method, formula, device
etc. that gives an advantage over competitors. This material is to be shielded by
the Board from public access, restricted from any access by the parties, and
available for review by outside counsel for the parties and, subject to the
provisions of paragraph 4 and 5, by independent experts or consultants for the
parties.
2) Information Not to Be Designated as Protected.

Information may not be designated as subject to any form of protection if it (a) is,
or becomes, public knowledge, as shown by publicly available writings, other than
through violation of the terms of this document; (b) is acquired by a non-designating -

party or non-party witness from a third party lawfully possessing such information and



having no obligation to the owner of the information; (c) was lawfully possessed by a
non-designating party or non-party witness prior to the opening of discovery in this
proceeding, and for which there is written evidence of the lawful possession; (d) is
disclosed by a non-designating party or non-party witness legally compelled to disclose
the information; or (e) is disclosed by a non-designating party with the approval of the
designating party.

3) Access to Protected Information.

The provisions of this order regarding access to protected information are subject
to modification by written agreement of the parties or their attorneys, or by motion filed
with and approved by the Board.

Judges, attorneys, and other employees of the Board are bound to honor the parties’
designations of information as protected but are not required to sign forms
acknowledging the terms and existence of this order. Court reporters, steno graphers,
video technicians or others who may be employed by the parties or their attorneys to
perform services incidental to this proceeding will be bound only to the extent that the
parties or their attorneys make it a condition of employment or obtain agreements from
such individuals, in accordance with the provisions of paragraph 4.

« Parties are defined as including individuals, officers of corporations, partners of

partnerships, and management employees of any type of business organization.

« Attomneys for parties are defined as including in-house counsel and outside

counsel, including support staff operating under counsel’s direction, such as

paralegals or legal assistants, secretaries, and any other employees or independent

contractors operating under counsel’s instruction.



« Independent experts or consultants include individuals retained by a party for
purposes related to pros'ecution or defense of the proceeding but who are not
otherwise employees of either the party or its attorneys.

» Non-party witnesses include any individuals to be deposed during discovery or
trial, whether willingly or under subpoena issued by a court of competent
jurisdiction over the witness.

Parties aﬁd their attorneys shall have access to information designated as
CONFIDENTIAL, or CONFIDENTIAL-ATTORNEY’S EYES ONLY, subject to any
agreed exceptions.

Outside counsel, but not in-house counsel, shall have access to information
designated as TRADE SECRET.

Independent experts or consultants, noh-party witnesses, and any other individual
not otherwise specifically covered by the terms of this order may be afforded access to
information designated as CONFIDENTIAL or CONFIDENTIAL-ATTORNEY’S EYES
ONLY in accordance with the terms that follow in paragraph 4. Further, independent
experts or consultants may have access to information designated TRADE SECRET if
such access is agreed to by the parties or ordered by the Board, in accordance with the
terms that follow in paragraph 4 and 5.

4) Disclosure to Any Individual.

Prior to disclosure of protected information by any party or its attorney to any
individual not already provided access to such information by the terms of this order, the
individual shall be informed of the existence of this order and provided with a copy to

read. The individual will then be required to certify in writing that the order has been read



and understood and that the terms shall be binding on the individual. No individual shall
receive any protected information until the party or attorney proposing to disclose the
information has received the signed certification from the individual. A form for such
certification is attached to this order as Exhibit A. The party or attorney receiving the
completed form shall retain the original.

5) Disclosure to Independent Experts or Consultants.

In addition to meeting the reciuirements of paragraph 4, any party or attorney
proposing to share disclosed information with an independent expert or consultant must
also notify the party which designated the information as protected. Notification must be
personally served or forwarded by certified mail, return receipt requested, and shall
provide notice of the name, address, occupation and professional background of the
expert or independent consultant.

The party or its attorney receiving the notice shall have ten (10) business days to
object to disclosure to the expert or independent consultant. If objection is made, then the
parties must negotiate the issue before raising the issue before the Board. If the parties are
unable to settle their dispute, then it shall be the obligation of the party or attorney
proposing disclosure to bring the matter before the Board with an explanation of the need
for disclosure and a report on the efforts the parties have made to settle their dispute. The
party objecting to disclosure will be expected to respond with its arguments against
disclosure or its objections will be deemed waived.

6) Responses to Written Discovery.
Responses to interrogatories under Federal Rule 33 and requests for admissions

under Federal Rule 36, and which the responding party reasonably believes to contain



protected information shall be prominently stamped or marked with the appropriate
designation from paragraph 1. Any-inadvertent disclosure without appropriate
designation shall be remedied as soon as the disclosing party learns of its error, by
informing all adverse parties, in writing, of the error. The parties should inform the Board
only if necessary because of the filing of protected information not in accordance with the
provisions of paragraph 12.

7) Production of Documents.

If a party responds to requests for production under Federal Rule 34 by making
copies and forwarding the copies to the inquiring party, then the copies shall be
prominently stamped or marked, as necessary, with the appropriate designation from
paragraph 1. If the responding party makes documents available for inspection and
copying by the inquiring party, all documents shall be considered protected during the
course of inspection. After the inquiring party informs the responding party what
documents are to be copied, the responding party will be responsible for prominently
stamping or marking the copies with the appropriate designation from paragraph 1. Any
inadvertent disclosure without appropriate designation shall be remedied as soon as the
disclosing party learns of its error, by informing all adverse parties, in writing, of the
error. The parties should inform the Board only if necessary because of the filing of
protected information not in accordance with the provisions of paragraph 12.

8) Depositions.

Protected documents produced during a discovery deposition, or offered into

evidence during a testimony deposition shall be orally noted as such by the producing or

offering party at the outset of any discussion of the document or information contained in



the document. In addition, the documents must be p170111i116nt1y stamped or marked with
the appropriate designation.

During discussion of any non-documentary protected information, the interested
party shall make oral note of the protected nature of the information.

The transcript of any deposition and all exhibits or attachments shall be
considered protected for 30 days following the date of service of the transcript by the
pal’ty that took the deposition. During that 30-day period, either party may desiénate the
portions of the transcript, and any specific exhibits or attachments, which are to be treated
as protected, by electing the appropriate designation from paragraph 1. Appropriate
stampings or markings should be made during this time. If no such designations are
made, then the entire transcript and exhibits will be considered unprotected.

9) Filing Notices of Reliance.

When a party or its attorney files a notice of reliance during the party’s testimony
period, the party or attorney is bound to honor designations made by the advefse party or
attorney, or non-party witness, who disclosed the information, so as to maintain the
protected status of the information,

10) Briefs.

When filing briefs, memoranda, or declarations in support of a motion, or briefs at
final hearing, the portions of these filings that discuss protected information, whether
information of the filing party, or any adverse party, or any non-party witness, should be

redacted. The rule of reasonableness for redaction is discussed in paragraph 12 of this

order.



11) Handling of Protected Information.

Disclosure of information protected under the terms of this order is intended only
to facilitate the prosecution or defense of this case. The recipient of any protected
information disclosed in accordance with the terms of this order is obligated to maintain
the confidentiality of the information and shall exercise reasonable care in handling,
storing, using or disseminating the information.

12) Redaction; Filing Mﬁterial with the Board.

When a party or attorney must file protected information with the Board, or a
brief that discusses such information, the protected information or portion of the brief
discussing the same should be redacted from the remainder. A rule of reasonableness
should dictate how redaction is effected.

Redaction can entail merely covering a portion of a page of material when it is
copied in anticipation of filing but can also entail the more extreme measure of simply
filing the entire page under seal as one that contains primarily confidential material. If
only a sentence or short paragraph of a page of material is confidential, covering that
material when the page is copied would be appropriate. In contrast, if most of the
material on the page is confidential, then filing the entire page under seal would be more
reasonable, even if some small quantity of non-confidential material is then withheld
from the public record. Likewise, when a multi-page document is in issue, reasonableness
would dictate that redaction of the portions or pages containing confidential material be
affected when only some small number of pages contains such material. In contrast, if

almost every page of the document contains some confidential material, it may be more



reasonable to simply submit the entire document under seal. Occasions when a whole
document or brief must be submitted under seal should be very rare.

Protected information, and pleadings, briefs or memoranda that reproduce, discuss
or paraphrase such information, shall be filed with the Board under seal. The envelopes
or containers shall be labeled with the title of the action, an indication of the nature of the
contents of such sealed envelope or container, the word CONFIDENTIAL, and a
statement in the following form: “This enveloﬁe contains documents or information that
is subject to a protective order or agreement. The confidentiality of the material is 1o be
maintained and the envelope is not to be opened, or the contents revealed to any
individual, except by order of the Board.”

13) Acceptance of Information; Inadvertent Disclosure.

Acceptance by a party or its attorney of information disclosed under desi ghation
as protected shall not constitute an admission that the information is, in fact, entitled to
protection. Inadvertent disclosure of information which the disclosing party intended to
designate as protected shall not constitute waiver of any right to claim the information as
protected upon discovery of the error.

14) Challenges to Designations of Information as Protected.

If the parties or their attorneys disagree as to whether certain information should
be protected, they are obligated to negotiate in good faith regarding the designation by
the disclosing party. If the parties are unable to resolve their differences, the party
challenging the designation may make a motion before the Board seeking a determination

of the status of the information.



A challenge to the designation of information as protected must be made
substantially contemporaneous with the designation, or as soon as practicable after the
basis for challenge is known. When a challenge is made long after a designation of
information as protected, the challenging party will be expected to show why it could not
have made the challenge at an earlier time.

The party desi gnating information as protected will, when its designation is timely
challenged, bear the ultimate burden of proving that the information‘ should be protected. -
15) Board’s Jurisdiction; Handling of Materials after Termination.

The Board’s jurisdiction over the parties and their attorneys ends when this
proceeding is terminated. A proceeding is terminated only after a final order is entered
and either all appellate proceedings have been resolved or the time for filing an appeal
has passed without filing of any appeal.

The parties may agree that archival copies of evidence and briefs may be retained,
subject to compliance with agreed safeguards. Otherwise, within 30 days after the final
termination of this proceeding, the parties and their attorneys shall return to each
disclosing party the protected information disclosed during the proceeding, and shall
include any briefs, memoranda, sumumaries, and the like, which discuss or in any way
refer to such information. In the alternative, the disclosing party or its attorney may make
a written request that such materials be destroyed rather than returned.

16) De-designating or Re-designating.

This Protective Order shall not prevent any party from moving this Court for an

order de-designating or re-designating confidential materials. The information shall

remain confidential and under the status given by the designating party unless and until

10



the Court rules to the contrary. It shall be the burden of the designating party to prove that
its designation is appropriate. Further, a receiving party is not obligated to challenge the
propriety of a designation as confidential at the time of the designation.

17) Other Rights of the Parties and Attorneys.

This order shall not preclude the parties or their attorneys from making any
applicable claims of privilege during discovery or at trial. Nor shall the order preclude the
filing of any rﬁotion with the Board for relief from a particular provision of this order or
for additional protections not provided by this order. This Protective Order may be
modified or amended either by agreement of the parties or by further order of the Court

upon good cause shown.

By Agreement of the
Following, effective

Date
g ' /’/
_~Scott E. Hanf U/ & Anthony S. Volpe
Attorney for Registrant Attorney for Petitioner
I;laérsmger & Iga?lf’llj G Volpe and Koening, P.C.
vl Sl ane 30 S. 17th Street - Suite 1600
Charlotte, NC 28226 Philadelphia, PA 19103

By Order of the Board, effective

Angela Lykos

Interlocutory Attorney
TTAB
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ATTACHMENT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No. 92045815
Reg. No. 2,739,268

NorFab Corporation,
Petitioner,

V.

PBI Performance Products, Inc.
Registrant.

UNDERTAKING AND DECLARATION PURSUANT TO STIPULATED
PROTECTIVE ORDER REGARDING CONFIDENTIAL OR CONFIDENTIAL
ATTORNEY EYES ONLY INFORMATION

I certify my understanding that Confidential or Confidential-Attorneys Eyes Only
Information is being provided to me pursuant {o the terms and restrictions of the aforesaid
Protective Order. 1 have been given a copy of and have read and understood my
obligations under that Protective Order. I hereby agree to be bound by the terms of the
Protective Order and understand that the Information provided and my copies or notes
relating thereto may be disoiosed to or discussed with only those persons permitted by the
Protective Order to receive Information in the designated category. I will return upon
request all Information provided together with all copies thereof and notes that 1 have
prepared relating thereto, to outside trial counsel for the party with whom I am

associated.



I hereby submit to the jurisdiction of this Court for the purpose of enforcement of
the Protective Order and waive any and all objections to jurisdiction on venue in the

Court.

SIGNED this day of 200 .

(signature)

(print name)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No. 92045815
Reg. No. 2,739,268

NorFab Corporation,
Petitioner,

PBI Performance Products, Inc.
Registrant.

I
|
|
V. |
I
|
l

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Protective Order is being served via
First Class Mail in the United States Post Office and via email on the following parties as
indicated below:

Scott E. Hanf

Attorney for the Plaintiff
Hammer & Hanf P.C.

3125 Springbank Lane, Suite G
Charlotte, NC 28226
scotthanfi@hammerpatent.com

Respectfully Submitted,
Date:

Anthony S. Volpe, Esquire
Volpe and Koenig, P.C.
United Plaza, Suite 1600
30 S. 17" Street
Philadelphia, PA 19103

GAFIRMDOCS\2006\090A\protective order\CertificateService082906.doc
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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Cancellation of

Mark: DESIGN ONLY Cancellation No.
E@r x“.ﬁﬁ%

o

e
B j
Fer TR
(o i

Appln. No.. 76/383,772
Registration No.: 2,739,268
Registered: July 15, 2003

Date: May 18, 2006

NorFab Corporation,

Petitioner,
vs.

PBI Performance Products, Inc.,

Registrant.

PETITION TO CANCEL

In the matter of Registration No. 2,739,268 for the trademark "DESIGN ONLY"
(shown in the registration certificate of the prosecution history attached as Exhibit A,
"Registrant's Mark"), registered J uly 15, 2003 on the Supplemental Register, for "flame
resistant fabric, safety fabric, protective fabric, fabric made with polybenzimidazole

fiber, and shell fabric all for use in the manufacture of protective and/or safety
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1 hereby certify that this correspondence is filed online via ESTTA to: Trademark Trial and Appeal Board, P.O.
Box 1451, Alexandria, VA 22313-1451, on May 18, 2006.
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Petitioner: NorFab Corporation
Cancellation Number:

garments including fireman's turnout gear," in International Class 24:

NorFab Corporation, ("Petitioner"), a Pennsylvania corporation, having an
address at 1310 Stanbridge Street, Norristown Pennsylvania 19404, believes that it
will be damaged if such registration is permitted to subsist on the Supplemental
Register and, therefore, hereby gives notice of its intention to petition to cancel the
registration of said service mark.

Description of Registrant's Registration No. 2,739,268 (prosecution history
attached as Exhibit A):

Register: Supplemental.

Filed on March 14, 2002, registered (Supplemental Register) July 15, 2003.

Mark: DESIGN ONLY (“Registrant’s Mark.”)

Registrant’s Services: International Class 024, for “flame resistant fabric, safety
fabric, protective fabric, fabric made with polybenzimidazole fiber, and shell fabric all
for use in the manufacture of protective and/or safety garments including fireman's

turnout gear,” referred to as “Registrant’s Goods.”



Petitioner: NorFab Corporation
Cancellation Number:

As grounds of cancellation, it is alleged that:

1. Petitioner has manufactured industrial heat resistant textile products for
over twenty-six (26) years.

2. Petitioner’s products include high temperature fabrics for use in marine,
petroleum and power generation applications, safety clothing fabrics for fire service,
worker safety, and many other specialty applications.

3. Petitioner offers safety clothing fabric in several styles, including fabrics
with a known ripstop weave. Petitioner does not offer a ripstop fabric having a gold
background with a black checkered pattern.

4, On September 9, | .20‘05, Registrant, PBI Performance Products, Inc.,
brought an action against Petitioner herein in the United States District Court for the
Bastern District of Pennsylvania, Civil Action No. 05-cv-4836 (the “Civil Action”), for,
inter alia, trademark infringement and unfair competition in connection with
Registrant’s Mark. A copy of the Civil Action Complaint is attached as Exhibit B.

5. Upon information and belief, Registrant’s Mark is incapable of
distinguishing Registrant’s goods as required by 15 U.S.C. § 1091.

6. Upon information and belief, Registrant’s Mark is functional.

7. Upon information and belief, the appearance of Registrant’s Mark is a
function of a well known weave pattern, and the industry standard colors selected for

that weave.



Petitioner: NorFab Corporation
Cancellation Number:

8. Upon information and belief, the background color of Registrant’s Mark
(gold) has been long used and is currently used by third parties in connection with
flame resistant fabric, safety fabric, and/or protective fabric industry for goods
competing with Registrant’s Goods, and therefore Registrant’s Mark is incapable of
distinguishing Registrant’s goods as required by 15 U.S.C. § 1091.

9. Upon information and belief, the color gold has long been used and
cufrently is widely used by third parties in the flame resistant fabric, safety fabric,
and/or protective fabric industry for goods competing with Registrant’s Goods, and the
color gold is generic for such goods.

10. Upon information and belief, a ripstop fabric appearance has long been
used and currently is widely used by third parties in the flame resistant fabric, safety
fabrie, and/or protective fabric industry for goods competing with Registrant’s Goods,
and a ripstop fabric appearance is generic for such goods.

11. Upon information and belief, third parties in the flame resistant fabric,
safety fabric, and/or protective fabric industry offer or use a fabric having an
appearance similar to Registrant’s Mark for goods competing with Registrant’s Goods,
and therefore Registrant’s Mark is incapable of distinguishing Registrant’s goods as
required by 15 U.S.C. § 1091.

12.  Registrant’s Mark is the subject of U.S. Patent No. 6,624,096, copy

attached Exhibit C. Upon information and belief, Registrant’s Mark is the same



Petitioner: NorFab Corporation
Cancellation Number:

functional subject matter as described in the ‘096 Patent.

13. Upon information and belief, Registrant’s Mark was not in use in
commerce, as that term is used in 15 U.S.C. § 1051 et seq., either as of Registrant’s
declared date of first use of Registrant’s Mark, or at the time of Registrant’s application
for registration of that mark.

14. On March 2, 2006, Registrant submitted a February 27, 2006 Declaration
of Diane B. Hess, Registrant's Vice President of Technology, copy attached as Exhibit D
in support of “Plaintiff’s Request for Settlement Conference” in the Civil Action. Ms.
Hess declares, at page 2, paragraph 15 of that document, that “PBI commercialized the
new fabric [the fabric shown in Registration No. 2,739,268] in April 2003.” (Emphasis
added.) That April 2003 date is subsequent to the August 24, 2001 date of first use
alleged in the March 12, 2002 Declaration of Williamm L. Lawson, Registrant's
President, that accompanied the March 14, 2002 application resulting in Registration
No. 2,739,268.

15.  Upon information and belief, Registrant’s Mark was not in use in
commerce, as that term is used in and throughout 15 U.S.C. § 1051 et seq., on the
claimed August 24, 2001 date of first use for at least some of the goods listed in
Registrant’s application for registration.

16.  Upon information and belief, the design shown by the specimen filed in
support of U.S. Registration No. 2,739,268 (see Exhibit A) as evidence of the use of

Registrant’s Mark in commerce, was not in use in commerce on Registrant’s declared



Petitioner: NorFab Corporation
Cancellation Number:

date of first use, nor as of the date of filing the application for registration, nor at this
time.

17. Upon information and belief, Registrant knowingly submitted false and
material representations of fact to the United States Patent and Trademark Office in
seeking registration of Registrant’s Mark by falsely claiming that Registrant’s Mark
was in use in commerce on Registrant’s declared date of first use.

18.  The registration of Registrant's Mark on the Supplemental Register will
continue to be damaging to Petitioner., Registrant's registration of "Registrant’s Mark"
on the Supplemental Register may be relied upon by Registrant in seeking registration
on the Principal Register for the same mark,

19.  Upon information and belief, if, arguendo, Registrant’s Mark was everin
use in commerce, Registrant has not used, is not using, and has abandoned
Registrant’s Mark for “flame resistant fabric, safety fabric, protective fabric, fabric
made with polybenzimidazole fiber, and shell fabric all for use in the manufacture of
protective and/or safety garments including fireman's turnout gear.”

20.  For the reasons stated above, Petitioner believes that if Registrant is
permitted to maintain its registration for Registrant’s Mark, Registrant will continue
to rely upon such mark as a basis for bringing lawsuits against parties such as
Petitioner that sell competing fabrics having ripstop weaves.

21. IfRegistrant is permitted to maintain Registration No. 2,739,268 for the

services identified therein, Registrant will rely upon such Supplemental Registration



Petitioner: NorFab Corporation
Cancellation Number:

in seeking registration on the Principal Register, and Registrant would retain thereby
at least a prima facie exclusive right to use Registrant’s Mark. Such registration would
continue to be a source of damage and injury to Petitioner and to Petitioner's
customers.

22. For the reasons stated above, Petitioner believes that if Registrant is
permitted to maintain its Registration 2,739,268 on the Supplemental Register, that
Registration will continue to be a source of damage and injury to Petitioner.

WHEREFORE, Petitioner prays that this Cancellation be sustained for
Petitioner and against Registrant, and that Registration 2,739,268 be cancelled.

Respectfully submitted,

NORFAB CORPORATION
By: %/{ /%’

Athonf S. Volpe -

John J. O’Malley

Michael F. Snyder
Telephone: (215) 568-6400

Attorneys for Petiltioner

Volpe and Koenig, P.C.
United Plaza, Suite 1600
30 South 17t Street
Philadelphia, PA 19103
Facsimile: (215) 568-6499



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Cancellation of

Mark: DESIGN ONLY Cancellation No. 92045815

e __ Date: September 11, 2006

Appln. No.: 76/383,772
Registration No.: 2,739,268
Registered: July 15, 2003
NorFab Corporation,

Petitioner,
VS.

PBI Performance Products, Inc.,

Registrant.

PETITIONER, NORFAB CORPORATION’S, RESPONSES TO REGISTRANT
REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Petitioner, NorFab Corporation (“NorFab”), by and through its attorneys,
hereby responds to Registrant’s, PBI Performance Products Inc.’s (“Registrant”)
Requests for Production of Documents and Things as follows. These responses are
made solely for the purpose of this action. Each response is subject to all objections
as to competence, relevance, materiality, propriety, and admissibility, and to any

and all other objections on any grounds that would require the exclusion of any
* * *
Certificate of Service
I hereby certify that Petitioner, Norfab Corporation’s, Responses To Registrant Request For Production Of
Documents And Things is being deposited with the U.S. Postal Service as Priority Mail in an envelope addressed to Scott E.

Hanf, Esquire, 3125 Sprmgbank Lane, Suite G, Charlotte, NC 28226;8@ptember 11, 20086. /
Doy (L7 égg

D&}ﬁé of Signature Anthony S. Volpe




document if such document were moved into evidence at trial, all of which
objections and grounds are expressly reserved and may be interposed at the time of
trial.

The following responses are based upon documents and/or things
presently available to and located by NorFab and its attorneys. NorFab has not
completed its investigation of all of the facts relating to this proceeding, has not
completed its discovery in this action, and has not completed its preparation for
trial. The documents and/or things which will be produced in response hereto are
without prejudice to the right of NorFab to produce evidence of any additional facts.

PRELIMINARY OBJECTIONS
1. NorFab objects to each of Registrant’s Requests that refer or relate to
any fabric offered by NorFab, such as NorFab’s “OMNI-ELITE” or “OMNI 45”
fabrics, as being directed to subject matter immaterial to any issue in this

proceeding or otherwise irrelevant or not reasonably calculated to lead to the

discovery of admissible evidence. The issues in this cancellation proceeding are:
(1) whether the design that is the subject of Supplemental Registration No.
2,739,268 is capable of distinguishing Registrant’s goods as required by 15 U.S.C.
§ 1091; (2) the functionality of the design that is the subject of Supplemental
Registration No. 2,739,268; (3) Registrant’s fraud on the United States Patent and
Trademark Office (USPTO) in alleging that the design that is the subject of
Supplemental Registration No. 2,739,268 was in use in commerce as of the date

an Amendment to Allege Use was filed; and, (4) the abandonment of the design



that is the subject of Supplemental Registration No. 2,739,268. The fabric offered
by NorFab is irrelevant to any of these issues, and any Request directed to such
fabric is submitted only to burden and harass NorFab. NorFab is filing
concurrently herewith an appropriate protective order to bar such irrelevant
discovery. This Objection applies to each Request using the terms “OMNI-ELITE”
or “OMNTI 45”.

2. NorFab objects to Registrant’s definition of “OMNI-ELITE,” as overly
broad, vague and ambiguous, and an impermissible attempt to make an adjective
a noun. Further, Registrant’s overly broad “OMNI-ELITE” renders each Request
in which that term is used improper and incapable of proper response. NorFab
makes, markets and sells different types of fabrics under the trademark “OMNI-
ELITE”, and some of NorFab’s “OMNI-ELITE” fabrics have different properties
and characteristics. Based on Registrant’s overly broad definition, NorFab has no
specific indication as to which particular “OMNI-ELITE” fabric Registrant directs
each Request using that term. This Objection applies to each Request using the
term “OMNI-ELITE”.

3. NorFab objects to Registrant’s definition of “OMNI 45,” as overly
broad, vague and ambiguous, and an impermissible attempt to make an adjective
a noun. Further, Registrant’s overly broad “OMNI 45” renders each Request in
which that term is used improper and incapable of proper response. NorFab
makes, markets and sells different types of fabrics under the trademark “OMNI

45”, and some of NorFab’s “OMNI 45” fabrics have different properties and



characteristics. Based on Registrant’s overly broad definition, NorFab has no
specific indication as to which particular “OMNI 45” fabric Registrant directs each
Request using that term. This Objection applies to each Request using the term
“OMNI 45”.

4. NorFab objects to Registrant’s definition of the “PBI Trademark” and
any Request directed to United States registered Trademark Number 2,739,772
as vague, ambiguous, and directed to subject matter immaterial to any issue in
this proceeding or otherwise irrelevant or not reasonably calculated to lead to the
discovery of admissible evidence as that trademark is unrelated to any issue in
this matter, rendering any Request incorporating the definition of the “PBI
Trademark” irrelevant. This Objection applies to each Request using the term
“PBI Trademark”.

5. NorFab objects to Registrant’s definition of “MATRIX,” as overly
broad, vague and ambiguous. Further, NorFab objects to Registrant’s “MATRIX”
definition as rendering each Request in which that term is used improper and
incapable of proper response. NorFab is aware of no fabric marketed or sold by
Registrant solely under the trademark “MATRIX”. Further, NorFab is or may not
be familiar with Registrant’s entire product line, and therefore, cannot respond
based upon Registrant’s overly broad definition of “MATRIX”. This Objection
applies to each Request using the term “MATRIX”.

6. NorFab objects to each and every Request to the extent that they

purport to require disclosure of information that is subject to the attorney-client



privilege, work product privilege or other privileges or is contained in trial
preparation materials within the meaning of Rule 26 of the Federal Rules of Civil
Procedure. Such privileged matter is exempt from discovery, and trial preparation
material may be discovered only on fulfillment of the requirements set forth Rule
26(b)(3) and (b)(4), which requirements have not been met.

7. NorFab objects to Registrant’s Instruction “K” as contrary to the
Trademark Office Rules and the Federal Rules of Civil Procedure.

8. Any inadvertent production of any document shall not be deemed or
construed to constitute a waiver of any privilege or right of NorFab and NorFab
reserves its right to demand that PBI return any such document and all copies
thereof. Any production of privileged material is inadvertent.

9. NorFab objects to any Requests seeking confidential or proprietary
information on the grounds of confidentiality and privilege, to the extent that
Registrant’s Requests apply to information which is confidential, technical,
financial or other commercial information of NorFab (including trade secrets) or
which were received by NorFab under any agreement, order or circumstance
imposing confidence, or which would be of undue advantage to competitors. Such
confidential or proprietary materials will only be produced in this proceeding
pursuant to the entry of an agreed upon protective order.

Without waiving the objections asserted herein and reserving the

rights stated above, NorFab supplies the below responses.



RESPONSES TO REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1:

Produce all documents which refer or relate in any manner to United States
trademark Registration No. 2,739,268 filed on March 14, 2002, or the PBI
Trademark.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials

within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary

Objection No. 6 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 2:

Produce all documents which refer to, relate to, or are in any way concerned with



NorFab’s contention that the PBI Trademark is not distinctive because it is not
inherently distinctive or it has not acquired secondary meaning.

RESPONSE:

NorFab objects to this request as attempting to shift the burden of proof on
distinctiveness and secondary meaning to a negative which Norfab must prove.

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request as premature, irrelevant and unintelligible;
however, to the extent it is understood, NorFab has not yet raised any contention in
this cancellation proceeding regarding whether the fabric design shown in the
Supplemental Registration is not distinctive because it is not inherently distinctive

or it has not acquired secondary meaning.



Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates Nos. CAN 082-CAN 0260, CAN 0283-CAN

0934, are produced herewith.

REQUEST FOR PRODUCTION NO. 3:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s contention that the PBI Trademark is functional.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates Nos. CAN 0261-CAN 0265; CAN 0020-
CAN 0029; CAN 0054-CAN 0063; CAN 0065-CAN 00260; CAN 0283-CAN 0934, are

produced herewith.



REQUEST FOR PRODUCTION NO. 4:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s contention that NorFab’s OMNI-ELITE or OMNI 45 or any other NorFab
product will likely cause consumer confusion with the PBI Trademark.

RESPONSE:
NorFab never contended that “NorFab’s OMNI-ELITE or OMNI 45 or any
other NorFab product will likely cause consumer confusion with the PBI

Trademark.” No such documents exist.

REQUEST FOR PRODUCTION NO. 5:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s contention that the PBI Trademark is not famous (famous being defined
in 15 U.S.C. 1125(c)(1)).

RESPONSE:

NorFab objects to this request as attempting to shift the burden of proof on
distinctiveness and secondary meaning to a negative which Norfab must prove.

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request as premature, irrelevant and unintelligible;

however, to the extent it is understood, NorFab has not raised any contention in



this cancellation proceeding regarding any potential for the fame of any PBI
trademark under 15 U.S.C. 1125(c)(1).

Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates Nos. CAN 082- CAN 0260, CAN 0283-

CAN 0934, are produced herewith.

REQUEST FOR PRODUCTION NO. 6:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s first sale or promotion or public disclosure of OMNI-Elite (or any
predecessor of OMNI-ELITE).

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1- 3 are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 7:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s first sale or promotion or public disclosure of OMNI 45 (or any predecessor
of OMNT 45).

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject

10



matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1 and 3 are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 8:

Produce all documents which record, refer to, or relate to any comparison between
PBI’s MATRIX, with any NorFab product.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 5 is incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

11



Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates. Nos. CAN 0001-CAN 0014; CAN 0020-

CAN 0024, are produced herewith.

REQUEST FOR PRODUCTION NO. 9:

Produce all documents that refer or relate in any manner to PBI’'s MATRIX.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 5 is incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates. Nos. CAN 0001-CAN 0009; CAN 0010-
CAN 0014; CAN 0020-CAN 0024; CAN 0268-CAN 0277; CAN 0026-CAN 0029; CAN

0068; CAN 0100; CAN 0128; CAN 0130; CAN 0131; CAN 0142; CAN 0146-CAN

12



0177; CAN 0203; CAN 0204-CAN 0205; CAN 0247-CAN 0254; CAN 0259-CAN

0260; CAN 0283-CAN 0934, are produced herewith.

REQUEST FOR PRODUCTION NO. 10:

Produce all documents that refer or relate in any manner to PBI and that also refer
or relate in any manner to PBI’s MATRIX.

RESPONSE:

NorFab objects to this Request as unintelligible; however, to the extent it is
understood, it is directed to subject matter immaterial to any issue in this
proceeding or otherwise irrelevant or not reasonably calculated to lead to the
discovery of admissible evidence. Preliminary Objection No. 5 is incorporated by
reference herein.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without

13



waiving any objections, documents Bates. Nos. CAN 0001-CAN 0009; CAN 0010-
CAN 0014; CAN 0020-CAN 0024; CAN 0268-CAN 0277; CAN 0026-CAN 0029; CAN
0068; CAN 0100; CAN 0128; CAN 0130; CAN 0131; CAN 0142; CAN 0146-CAN
0177, CAN 0203; CAN 0204-CAN 0205; CAN 0247-CAN 0254; CAN 0259-CAN

0260, are produced herewith.

REQUEST FOR PRODUCTION NO. 11:

Produce all documents which record, refer to, or relate to the conception, design,
development of NorFab’s OMNI-ELITE (or any predecessor to the OMNI-ELITE)
including, without limitation, drawings, sketches, conceptual drawings, laboratory
notebooks, specifications, parts lists, bills of materials, installation instructions, test
reports, engineering change orders, meeting notes, e-mail messages, logs of hours
expended, cost of prototypes, and/or development and engineering studies.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

14



privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 12:

Produce all documents which record, refer to, or relate to the conception, design,
development of NorFab’s OMNI 45 (or any predecessor to the OMNI 45) including,
without limitation, drawings, sketches, conceptual drawings, laboratory notebooks,
specifications, parts lists, bills of materials, installation instructions, test reports,
engineering change orders, meeting notes, e-mail messages, logs of hours expended,
cost of prototypes, and/or development and engineering studies.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 13:

Produce all projections, budgets, call reports, sales reports, business plans, strategic
plans, marketing plans, marketing surveys, consumer surveys, and/or market

15



studies that refer or relate in any manner to NorFab’s OMNI-ELITE (or any
predecessor to OMNI-ELITE) and/or PBI’s MATRIX.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and to the extent
understood directed to subject matter immaterial to any issue in this proceeding or
otherwise irrelevant or not reasonably calculated to lead to the discovery of
admissible evidence. Preliminary Objection No. 5 is incorporated by reference
herein.

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1-2 are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 14:

Produce all projections, budgets, call reports, sales reports, business plans, strategic
plans, marketing plans, marketing surveys, consumer surveys, and/or market

studies that refer or relate in any manner to NorFab’s OMNI 45 (or any predecessor
to OMNI 45).

RESPONSE:
NorFab objects to this Request as directed to subject matter immaterial to

any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
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lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.
NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 15:

Produce a copy of each piece of advertising or promotional material relating or
referring to NorFab’s OMNI-ELITE including, without limitation, press releases,
brochures, internet web pages, correspondence, catalogs, catalog sheets, price lists,
descriptive literature, articles in trade journals or other publications, materials
prepared for trade meetings, trade shows or trade conventions, or any other
material disseminated or otherwise made available to the public or to any actual,
potential or prospective customer.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 16:

Produce all communications and/or correspondence, including all e-mail messages
that refer or relate in any manner to NorFab’s OMNI-ELITE.

RESPONSE:
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NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 17:

Produce all communications and/or correspondence, including all e-mail messages
that refer or relate in any manner to NorFab’s OMNI 45.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work

product privilege or other privileges or is contained in trial preparation materials
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within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.
NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 18:

Produce documents sufficient to identify the amount of NorFab’s OMNI-ELITE sold,
the sales price for each, and the customer of each.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

| NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 19:

Produce documents sufficient to identify the amount of NorFab’s OMNI 45 sold, the
sales price for each, and the customer of each.

RESPONSE:
NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to

lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
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are incorporated by reference herein.
NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 20:

Produce all documents and/or computer databases which record, refer to, or relate
to the amount of profit earned by or on behalf of NorFab in connection with the sale
of each of NorFab’s OMNI-ELITE including, without limitation, the number of units
sold, sales figures, gross receipts, production costs, material costs, labor costs,
storage costs, overhead, shipping costs, general and administrative costs, fixed
expenses and/or variable expenses.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 21:

Produce all documents and/or computer databases which record, refer to, or relate
to the amount of profit earned by or on behalf of NorFab in connection with the sale
of each of NorFab’s OMNI 45 including, without limitation, the number of units
sold, sales figures, gross receipts, production costs, material costs, labor costs,
storage costs, overhead, shipping costs, general and administrative costs, fixed
expenses and/or variable expenses.

RESPONSE:
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NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 22:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s attendance at any trade shows or conferences at which NorFab has
promoted any products or services referred to as OMNI-ELITE (or any predecessor
to OMNI-ELITE) including, without limitation, all documents displayed or
distributed at such trade shows or conferences.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 23:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s attendance at any trade shows or conferences at which NorFab has
promoted any products or services referred to as OMNI 45 (or any predecessor to
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OMNI 45) including, without limitation, all documents displayed or distributed at
such trade shows or conferences.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 24:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s presentation to customers (or potential purchasers of garments) at which
NorFab has promoted any product or service referred to as OMNI-ELITE (or any
predecessor of OMNI-ELITE) including, without limitation, all documents shown or
distributed at such presentation.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1-2 are
incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.
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REQUEST FOR PRODUCTION NO. 25:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab’s presentation to customers (or potential purchasers of garments) at which
NorFab has promoted any product or service referred to as OMNI 45 (or any
predecessor of OMNI 45) including, without limitation, all documents shown or
distributed at such presentation.

RESPONSE:

NorFab objects to this Request as directed to subject matter immaterial to
any issue in this proceeding or otherwise irrelevant or not reasonably calculated to
lead to the discovery of admissible evidence. Preliminary Objections Nos. 1 and 3
are incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 26:

Produce all documents which refer to, relate to, or are in any way concerned with
NorFab or Omni-Elite or Omni 45, which also mention or refer to PBI or PBI Matrix
or Registered Trademark 2,739,268, where an existing or potential customer, has
requested samples, material or made any inquires related to purchase, composition,
source of origin, general information, including any notes from Norfab's sales
persons or customer service representatives.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary

Objections Nos. 1-5 and are incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
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disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.

REQUEST FOR PRODUCTION NO. 27:

Produce all documents which refer to, relate to, or are in any way concerned with
Norfab or OMNI-ELITE or OMNI 45, which refer to their color prior to dying or
after dying or relate to dyes used by Norfab on OMNI-ELITE or OMNI 45.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1-3 and are incorporated by reference herein.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and

privilege. Preliminary Objections No. 9 is incorporated by reference herein.
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REQUEST FOR PRODUCTION NO. 28:

Produce all documents which refer to, relate to, or are in any way concerned with
rip-stop fabrics.

RESPONSE:

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request to the extent that it purports to require
disclosure of information that is subject to the attorney-client privilege, work
product privilege or other privileges or is contained in trial preparation materials
within the meaning of Rule 26 of the Federal Rules of Civil Procedure. Preliminary
Objection No. 6 is incorporated by reference herein.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates Nos. CAN 001-CAN 009; CAN 0261-CAN
0275; CAN 0278-CAN 0282; CAN 0010-CAN 0037, CAN 0054-CAN 0063; CAN
0068; CAN 0082-CAN 0092; CAN 0104; CAN 0129-CAN CAN 0132; CAN 0136;
CAN 0140; CAN 0142-CAN 0143; CAN 0146-CAN 0177; CAN 0179; CAN 0196;

CAN 0203; CAN 0204-CAN 0206; CAN 0209-CAN 0210; CAN 0212-CAN 0246; CAN
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0247-CAN 0254; CAN 0259-CAN 0260; CAN 0283-CAN 0934, are produced

herewith.

REQUEST FOR PRODUCTION NO. 29:

Produce all documents which refer to, relate to, or are in any way concerned with
rip-stop fabrics with the same or similar appearance to PBL

RESPONSE:

NorFab objects to this Request as calling for the universe of rip-stop fabrics,
since all rip-stop fabrics have a similar appearance, and further because NorFab
knowledge of any “appearance of PBL.”

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without
waiving any objections, documents Bates Nos. CAN 001-CAN 009; CAN 0261-CAN
0275; CAN 0278-CAN 0282; CAN 0010-CAN 0037; CAN 0054-CAN 0063; CAN
0068; CAN 0082-CAN 0092; CAN 0104; CAN 0129-CAN CAN 0132; CAN 0136;
CAN 0140; CAN 0142-CAN 0143; CAN 0146-CAN 0177; CAN 0179; CAN 0196;

CAN 0203; CAN 0204-CAN 0206; CAN 0209-CAN 0210; CAN 0212-CAN 0246; CAN
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0247-CAN 0254; CAN 0259-CAN 0260; CAN 0283-CAN 0934, are produced

herewith.

REQUEST FOR PRODUCTION NO. 30:

Produce all documents which refer to, relate to, or are in any way concerned with
rip-stop fabrics which show that they are widely used in fireman turn out gear,
were sold prior to filing of the PBI trademark, or support an allegation that rip-stop
fabrics are functional.

RESPONSE:

NorFab objects to this Request as unintelligible; however, to the extent that
the Request is understood, a rip-stop fabric is by definition functional.

NorFab objects to this Request to the extent that it is vague, ambiguous, and
directed to subject matter immaterial to any issue in this proceeding or otherwise
irrelevant or not reasonably calculated to lead to the discovery of admissible
evidence. Preliminary Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, and without

waiving any objections, see Responses to Document Request No. 3, Document
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Request No. 28, and Document Request No. 29, which are incorporated herein by

reference.

REQUEST FOR PRODUCTION NO. 31:

Produce all documents which refer to, relate to, or are in any way concerned with
use of the color gold by Norfab or any other producers of fireman turnout gear or
fabric for fireman turnout gear.

RESPONSE:

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request on the grounds of confidentiality and
privilege. Preliminary Objections No. 9 is incorporated by reference herein.

Subject to the foregoing and NorFab’s Preliminary Objections, to the extent it
is understood and without waiving any objections, documents Bates Nos. CAN
0082-CAN 0083; CAN 0084-CAN 0092; CAN 0093-CAN 0177, CAN 0180; CAN
0197; CAN 0202; CAN 0203; CAN 0204-CAN 0206; CAN 0207-CAN 0208; CAN

0209-CAN 0211; CAN 0212-CAN 0260, are produced herewith.

REQUEST FOR PRODUCTION NO. 32:

Produce all documents which refer to, relate to, or are in any way concerned with
petitioner's allegation that Registrant's mark has not been used as set forth by
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Registrant, or that Registrant had committed fraud.

RESPONSE:

NorFab objects to the phrase “Registrant’s mark” as vague, ambiguous and
undefined.

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

Subject to the foregoing and NorFab’s Preliminary Objections, to the extent it
is understood and without waiving any objections, documents Bates Nos. CAN
0020-CAN 0024; CAN 0068; CAN 0268-CAN 0275; CAN 0203, are produced
herewith. The prosecution history for U.S. Supplemental Trademark Registration

No. 2,739,268 was attached as Exhibit A to the Petition to Cancel in this matter.

REQUEST FOR PRODUCTION NO. 33:

Produce all documents which refer to, relate to, or are in any way concerned with

petitioner's allegation that Registrant's is not using or has abandon the PBI

Trademark now, or at any time after registration of the PBI Trademark.
RESPONSE:

NorFab objects to this Request as unintelligible.
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NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objection No. 4 is incorporated by reference herein.

NorFab objects to this Request as overly broad, unduly burdensome and
oppressive, and calculated to harass and cause an undue burden and expense.

NorFab objects to this Request to the extent that it seeks information
protected from disclosure by the attorney client privilege and/or the work product
doctrine.

NorFab objects to this Request to the extent it requests documents or things
in Registrant’s possession, custody or control.

Subject to the foregoing and NorFab’s Preliminary Objections, to the extent it
is understood and without waiving any objections, documents Bates Nos. CAN 0068;
CAN 0268-CAN 0275; CAN 0203, are produced herewith. The prosecution history
for U.S. Supplemental Trademark Registration No. 2,739,268 was attached as

Exhibit A to the Petition to Cancel filed by NorFab in this matter.

REQUEST FOR PRODUCTION NO. 34:

Produce a sample of Norfab's OMNI-ELITE fabric which Petitioner had been
offering for sale which is at least 6 inches by 6 inches or larger.

RESPONSE:
NorFab objects to this Request as vague, ambiguous, and directed to subject

matter immaterial to any issue in this proceeding or otherwise irrelevant or not
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reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1-2 are incorporated by reference herein.

NorFab objects to this Request as being directed to subject matter immaterial
to any issue in this proceeding or otherwise irrelevant or not reasonably calculated

to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 35:

Produce a sample of Norfab's OMNI 45 fabric which Petitioner is currently offering
for sale which is at least 6 inches by 6 inches or larger.

RESPONSE:

NorFab objects to this Request as vague, ambiguous, and directed to subject
matter immaterial to any issue in this proceeding or otherwise irrelevant or not
reasonably calculated to lead to the discovery of admissible evidence. Preliminary
Objections Nos. 1 and 3 are incorporated by reference herein.

NorFab objects to this Request as being directed to subject matter immaterial
to any issue in this proceeding or otherwise irrelevant or not reasonably calculated

to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 36:

Produce a sample of Norfab's OMNI 45 and OMNI-ELITE fabrics which are at least
6 inches by 6 inches or larger and have not been dyed.

RESPONSE:

NorFab objects to this Request as unintelligible; however, to the extent that
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the Request is understood, it is vague, ambiguous, and directed to subject matter
immaterial to any issue in this proceeding or otherwise irrelevant or not reasonably
calculated to lead to the discovery of admissible evidence. Preliminary Objections

Nos. 1-3 are incorporated by reference herein.

NORFAB CORPORATION

AS TO THE OBJECTIONS

- ) P
Dated: Q /// (2% By Qjﬁé/f@/‘f? //f%ﬁ
- /f%nthoﬁfr S. Volfe

Volpe and Koenig, P.C.
United Plaza, Suite 1600
30 South 17t Street
Philadelphia, PA 19103
Telephone: 215-568-6400
Facsimile: 215-568-6499
Attorneys for Petitioner
NorFab Corporation
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