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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of Awareness Corp.

Registration Nos. : 2,545,289 and 3,003,931
Serial Nos. : 75373349 and 78395054
MARK ; DAILY COMPLETE
Registration Date March 5, 2002

Registrant/Respondent,

ULTIMATE NUTRITION, INC., )
)
Petitioner, ) Cancellation Nos. 92045413
) 92045402
V. ) STIPULATION TO DISMISS
) PETITIONS FOR
AWARENESS CORP., ) FOR CANCELLATION
)
)
)

The parties, by and through their counsel undersigned, stipulate and agree that the Board

may dismiss the above-referenced Cancellation Proceedings with Prejudice. The parties further

stipulate and agree as follows:

1. Petitioner consents to Registrant’s continued use of the subject Mark in interstate
commerce and waives any and all claims it may possess against Petitioner regarding

its use of the Mark in interstate commerce for the goods and services identified in

Registration numbers 2,545,289 and 3,003.931.

2. Registrant consents to Petitioner’s use in interstate commerce of the mark “Daily
Complete Formula™ and waives any and all claims it may possess against Petitioner

regarding its use ol the mark Daily Complete Formula in interstate commerce for the

goods and services identified in the application with Serial Number 78786807.

3. Registrant and Petitioner have agreed that their goods are sold and distributed

using disparate channels of trade. Registrant distributes the majority of its goods in
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connection with its Mark via retail sales on Internet and wholesale sales to
independent distributors. Petitioner’s goods are sold to distributors for sale in “brick
and mortar” specialty vitamin and health retail shops such as GNC and The Vitamin

Shoppe. Therefore, they agree that confusion in the marketplace is unlikely.

4. As such, Registrant further consents to the registration on the Principal Register

of the mark “Daily Complete Formula,” for the goods and services identified in the

application with Serial Number 78786807,

5. Fach party shall, upon the request of the other, perform any further acts and

execute and deliver any documents which may be reasonably necessary or convenient
to carry out the intent or effect of this Agreement.

RESPECTFULLY SUBMITTED this 22° day of July. 2009.

MARISCAL, WEEKS, McINTYRE
& FRIEDLANDER, P.A.
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Phoenix, Arizona 85012-2705
Attorneys for Registrant

ULLMAN, SHAPIRO & ULLMAN, LLP
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Sarah Kickham

299 Broadway, Suite 1700

New York, NY 10007

Attorneys for Petitioner
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CERTIFICATE OF MAILING

I. SARAH B. KICKHAM, do hereby certify that the foregoing original document is being sent
through the Electronic System for Trademark Trials and Appeals on July 22, 2009, and a copy
of the foregoing document is being sent by electronic mail to attorneys for Registrant at the
email address listed below. A copy is also being deposited with the United States Postal
Service on the same day to:

Scot L. Claus
2901 North Central — Suite 200
Phoenix. Arizona 85012-2705
scot.claus@mwmf.com
Attorneys for Registrant
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Sarah B. Kickham




