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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPTICAL SYSTEMS TECHNOLOGY, INC.
Petitioner,

Cancellation No. 92044819

Registration No. 2,949,159

V.

KNIGHT'S ARMAMENT COMPANY,
Registrant.

L N A WL N e

UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

P.O. Box 1451

Alexandria, VA 22312-1451

PETITIONER’S MOTION TO COMPEL DISCOVERY
PURSUANT TO 37 C.F.R. §2.120(e)

Petitioner, Optical Systems Technology, Inc. (*OSTI"), by its attorneys Eckert
Seamans Cherin & Mellott,' LLC, hereby submits this brief in support of its motion to
compel adequate responses to its First and Second Sets of Requests for Admissions
served upon Registrant, Knight's Armament Company (“KAC”), pursuant to 37 C.F.R.
§2.120(e) and §523.01 of the Trademark Trial and Appeal Board’'s Manual of Procedure
(*TBMP”), on the grounds that Registrant’'s responses are inadequate and not
responsive.

BACKGROUND

The instant Petition for Cancellation arises out of Registrant’s exploitation of its
contract with Petitioner to facilitate Petitioner's sale to the military of an optical night
vision device (*“NVD”) designed and manufactured by the Petitioner, OSTI. The
Registrant, KAC, is a manufacturer and dealer of weapons and related equipment with
which the NVD designed by OSTI can be used. The NVD designed by OSTI can also

be used with any other in-line sight weapon, independent of those manufactured by



KAC, which is how OSTI first arrived at and adopted the term “Universal Night Sight” as
the trademark by which to market its product.

OSTI can demonstrate that it adopted and began using the mark “Universal Night
Sight” and its acronym “UNS” well before its involvement with KAC (and well before
KAC's first dealings in any optical device), and has marketed and sold the NVD to
various other law enforcement and military agencies apart from its sales through KAC.
OSTI and its predecessor StarTron Night Vision Products, first conceptualized and
produced the UNS prototype in 1996, using its own capital to fund both the design and
production. From 1996 to the present, OSTI has manufactured the Universal Night
Sight product, and has used the marks “Universal Night Sight” and/or “UNS” since at
least as early as April 2001.

In an effort to establish rights to OSTI’s product by virtue of the contracts entered
into with OSTI, KAC has registered federal trademarks for the marks KNIGHTSCOPE
(No. 2,949,160), UNS (No. 2,949,159), and UKS (No. 2,949,158). Because Petitioner,
OSTI has been and is now using the mark “"UNS” in connection with the sale of NVDs
for firearms since as early as April 2001, Petitioner has filed United States Service Mark
Application Serial No. 76/599,379 for this mark as used in connection with its goods,
and seeks herein to have KAC's registration of the “UNS” mark canceled.

DISCOVERY PROCEEDINGS TO DATE

On November 18 and November 23, 2005, respectively, Petitioner duly served
Registrant with two sets of requests for admissions, together with interrogatories and
requests for documents. True and correct copies of the Petitioner's First and Second
Sets of Requests for Admissions are together annexed hereto as Exhibit A. On

December 23, 2005, Registrant provided written responses to said Requests, which are



in large part evasive and not responsive to the requests that were made. True and
correct copies of Registrant's Responses to Petitioner's First and Second Sets of
Requests for Admissions are together annexed hereto as Exhibit B.

By way of example, Petitioner’s first request is for Registrant to “Admit that the
document attached hereto as Exhibit 1 is a true and correct copy of a Declaration
signed by Gary D. Perry, Vice President of KAC on or about December 3, 2004.”
Rather than make any admission, Registrant has responded to this and all similar
requests by denying the authenticity of the attached document but admitting that “Gary
D. Perry signed a declaration of Registrant’s ownership of trademark UNS on or about
December 3, 2004.” See Responses 1 through 9, 13, 17, 20, 25 through 32. Such
responses are not only blatantly evasive, but have the practical effect of making it
impossible for Petitioner to prosecute its case since it will not be entitled to rely upon the
authenticity of the copies of documents it has in its possession without going to
unnecessary measures during testimony that will serve no purpose but to waste the
TTAB's time.

Registrant has, moreover, repeatedly objected to the use of certain unambiguous

words including, but not limited to, “true and correct,” “markings,” and “was prepared by
OSTI” on the grounds that such phrases are vague and/or do not “identify the facts
sought to be admitted with reasonable particularity,” and then has stood on such
objections in lieu of answering the request. See Responses 3, 4, 8, 10, 11, 13, 16, 17
through 21, 25 through 33. Such responses disparage these proceedings and make it

difficult to imagine how Petitioner could revise its requests so that Registrant could

understand them.



Registrant has additionally relied on absurd technical objections as the grounds
for refusing to answer not just one but many of Petitioner's Requests. Purely by way of
example, Petitioner's Request 15 asks:

Admit that each page of Exhibit 1 and Exhibit Il to
Subcontract 8512060203 each contain the following
language at the bottom of each page:

¢ PROPRIETARY

This document and the information contained herein are the
property of Optical Systems Technology, Inc. (OSTI) and
shall not be reproduced, copied, loaned, or disclosed to
others without the written consent of OSTI. This document
and its information shall not be used in whole or in part for
making drawings, prints, equipment or parts therefrom
without the full knowledge and written consent of OSTI.”

Registrant responded to this Request by admitting only that the above language

is contained in one of Petitioner’'s own exhibits, and then further stating:

Registrant denies that there are quotation marks around

these words and Registrant denies that ‘each’ page of all

Exhibits and Attachments that are part of the subcontract

between the parties, include the language set forth above.

In addition, the language is irrelevant to the facts of this

proceeding; accordingly Registrant denies the remainder of

the request.
Responses such as these, of which there are many, should be deemed non-responsive
for reasons that do not warrant lengthy explanation.

Moreover, several of Registrant’s relevancy objections to Petitioner's discovery
requests are wholly without merit, as all of Petitioner's Requests reasonably seek
information that is highly relevant to these proceedings. See e.g., Response 15.

Because all of Registrant’s written responses to Petitioner's Requests are drafted

in this evasive manner, Petitioner's counsel has on more than one occasion made good

faith efforts, by written correspondence and by telephone, to resolve these issues with



Registrant’'s counsel. Except for a disingenuous last minute attempt to require
Petitioner to provide “clarified requests” Registrant’'s counsel has not returned phone
messages or made any other efforts toward resolving the issues presented in this
motion and, as such, the parties have been unable to reach an agreement with respect
thereto. A copy of the most recent letter from Petitioner's counsel to Registrant’s
counsel, dated February 13, 2006, is annexed hereto as Exhibit C. Registrant’s
February 15, 2006 letter requesting that Petitioner “clarify” its Requests is attached
hereto as Exhibit D.
ARGUMENT

Petitioner is Entitled to an Order Compelling Registrant to Respond
Fully and Completely to its Discovery Requests.

Pursuant to Fed. R. Civ. P. 26(b)(1), parties are entitled to obtain discovery
regarding any matter, not privileged, which is relevant to the subject matter involved in
the pending action. E.g., Oppenhemier Fund, Inc. v. Sanders, 437 U.S. 340, 351
(1978). It is well settled that pretrial discovery is “accorded a broad and liberal
treatment.” Madden v. Turner Broad. Systems, Inc., 151 F.3" 125, 128 (3" Cir. 1998)
(quoting Hickman v. Taylor, 329 U.S. 495, 507, (1947). If a party fails to produce
discoverable material upon timely request, then the discovering party may move the
court for an order compelling such discovery. See Fed. R. Civ. P. 37 (a).

More specifically, Rule 36 mandates with respect to requests for admissions that:

A denial shall fairly meet the substance of the requested
admission, and when good faith requires that a party qualify
an answer or deny only a part of the matter of which an
admission is requested, the party shall specify so much of it
as is true and qualify or deny the remainder. An answering
party may not give lack of information or knowledge as a

reason for failure to admit or deny unless the party states
that the party has made reasonable inquiry and that the



information known or readily obtainable by the party is
insufficient to enable the party to admit or deny. . . .

The party who has requested the admissions may move to
determine the sufficiency of the answers or objections.
Unless the court determines that an objection is justified, it
shall order that an answer be served. If the court determines
that an answer does not comply with the requirements of this
rule, it may order either that the matter is admitted or that an
amended answer be served.

Fed. R. Civ. P. 36 (a).

Where, as here, a party has failed to properly answer duly made discovery
requests, the TTAB is authorized to order it to do so pursuant to TBMP § 523.01, which
embodies C.F.R. § 2.120 (é), providing:

M If a party fails . . . to answer any question propounded
in a discovery deposition, or any interrogatory, or fails
to produce and permit the inspection and copying of
any document or thing, the party seeking discovery
may file a motion before the [TTAB] for an order to
compel . ..ananswer.. ..

TPMP § 523.01.

The TTAB has repeatedly granted motions to compel where a party has
answered requests for discovery in a manner that is incomplete, evasive or reliant upon
baseless objections. E.g., Virgin Enterprises v. Urban International Records Corp.,
2001 TTAB LEXIS 514, *3 (TTAB 2001) (granting motion to compel where answers
failed to provide even basic information and further contained inflammatory
declarations); Afofina Chemicals, Inc. v. Infra-Red Technologies, Inc., 2001 TTAB
LEXIS 316, * 6-7 (TTAB 2001) (granting motion to compel answers to interrogatories
where refusal to answer was based on improper objections); No Fear, Inc. v. Rule, 2000
TTAB LEXIS 217, 54 U.S.P.Q.2d (BNA) 1551 (TTAB 2000) (ordering document
production); En Fleur Corp. v. Microsoft Corp., 1998 TTAB LEXIS 275 (TTAB 1998)

(ordering more specific answers).



As such, Petitioner is entitled to an order either that the matters requested are
admitted or alternatively compelling Registrant to provide proper and complete answers

to Petitioner's Requests for Admissions 1, 7, 8, 9, 11, 12, 14, 15, 17, 20, 25 and 30

through 41.

Respectfully submitted,

ECKERT SEAMANS CHERIN & MELLOTT, LLC

o Mo 0

Mark A. Willard, Esq.

David V. Radack, Esq.

600 Grant Street, 44™ Floor
Pittsburgh, PA 15219
412.566.6000

Attorneys for Optical Systems Technology, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPTICAL SYSTEMS TECHNOLOGY, INC. )

Petitioner, g Cancellation No. 92044819
V. ; Registration No. 2,949,159
KNIGHT'S ARMAMENT COMPANY, ;

Registrant. ;

UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

P.O. Box 1451

Alexandra, VA 22313-1451

PETITIONER’S FIRST REQUEST FOR ADMISSIONS

Petitioner, Optical Systems Technology, Inc. (*OSTI") by its undersigned
attorneys, hereby propounds the following First Request for Admissions to Registrént,
Knight's Armament Company (“KAC”), pursuant to Rule 36 of the Federal Rules of Civil
Procedure. Answers to these requests must be made separately and fully in writing
under oath by KAC and must be served upon the undersigned counsel of record for
OSTI within thifty (30) days after the service hereof.

DEFINITIONS

1. “KAC” or “You” shall mean Régistrant, Knight's Armament Company, all of
its partners, all of its affiliated partnerships, corporations and other business entities, all
of its predecessors, successors and assignees and all of its present and former officers,
employees, agents, attorneys and authorized representatives, and any other individual

or entity retained by or acting on behalf of any of the above.



2. “OSTI” shall mean Petitioner, Optical System Technology, Inc.

3. The “UNS MARK” shall mean the “UNS” mark registered by KAC at
Registration No. 2,949,159.

4. As used herein, the terms “relate to” or “relating to” shall mean
constituting, compromising, containing, setting forth, showing, disclosing, describing,

explaining, summarizing, concerning or referring to, directly or indirectly.

REQUEST FOR ADMISSION

1. Admit that the document attached hereto as Exhibit 1 is a true and correct
copy of a Declaration signed by Gary D. Perry, Vice President of KAC on or about
December 3, 2004.

RESPONSE:

2. Admit that the document attached hereto as Exhibit 1 was submitted to the
United States Patent and Trademark Office on behalf of KAC.

RESPONSE:

3. Admit that the document attached hereto as Exhibit 2 is a true and correct
copy of an image of a product offered for sale by KAC under the UNS MARK.

RESPONSE:



4. Admit that the document attached hereto as Exhibit 2 was filed with the
United States Patent and Trademark Office on behalf of KAC in connection with its
application for registration of the UNS MARK.

RESPONSE:

5. Admit that the device depicted in the image which appears on Exhibit 2
attached hereto is a device manufactured by OSTI.

RESPONSE:

0. Admit that the document attached hereto as Exhibit 3 is a true and correct
copy of a document submitted on behalf of KAC to the United States Patent and
Trademark Office in connection with its application for registration of the UNS MARK.

RESPONSE:

7. Admit that the document attached hereto as Exhibit 3 was signed on
behalf of KAC by C. Reed Knight, Jr. on or about April 30, 2003.

RESPONSE:

8. Admit that the document attached hereto as Exhibit 4 is a true and correct
copy of the United States Patent and Trademark Office docket relating to US Serial
Number 67516796.

RESPONSE:



9. Admit that the document attached hereto as Exhibit 5 is a true and correct
copy of the documents on file in the United States Patent and Trademark Office relating
to the UNS MARK.

RESPONSE:

10. Admit that KAC represented to the United States Patent and Trademark
Office, Commissioner for Trademarks that KAC’s actual date of use of the UNS MARK
was August 1, 2003.

RESPONSE:

11.  Admit that on August 1, 2003 KAC had actual knowledge of the use by
OSTI of the mark “UNS” in connection with products manufactured by OSTI.

RESPONSE:

12.  Admit that there is no written license agreement between OST} and KAC
relating to the mark “UNS”.

RESPONSE:

ECKERT SEAMANS CHERIN & MELLOTT, LLC

o depao )

Mark A. Willard, Esq.

David V. Radack, Esq.

600 Grant Street, 44™ Floor
Pittsburgh, PA 15219
(412) 566-6171

Attorneys for Optical Systems Technology, Inc.
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s P. 04/04
" DEC-14-2004 TUE 10:55 AM B™ *N S STEINBERGER PA FAX NO. 32° "33 9322 3

P.O3
Dac-03-04 09:a0a

Mbark: UNS
Dacket No.: PC-1812
Serial No. 76/516,796

Law Office 103
TO THE COMM ISSIONER FOR TRADEMARKS:
Applicant; KNIGHT’S ARMAMENT COMPANY, a Florida solc proprierorship
Address: 701 Columbia Road, Titusville, FI. 32780
DECLARATION

The undersigned buing heroby warncd that willful false statements and the like so madg are punishable by fine
or imprisonment, or both, under (8 U.S.C- 1001, and that such willful false statements may jeopardize the validity of
the application or any resulting registration, declares that the facts set forth in this application are true, all statoments
made of his own knowledye are rrue, and all Statements made on information und belicf ape belicved to be true, The
undersigned declares that:

He is properly authorized to execute this declaration;

He is & citizen of the United States of America;

He is Vice President of Knight's Armament Company and he believes that they arc the owner of the trademark
sought to be registered:

In the Statement of Usc filed on July 15, 2004, the dute of usc was erroneously listed ag August 1, 2004,
Please correct the date of use to August 1. 2003,

To the bast of his knowledge and belief no other person, firm, corporation, or association hag the right to use
the above identiffed mark in interstate cammerce, either in the identical form thereof or in su;:h aear resemblance
thoreto as to ba likely, when used on or in connection with the poods of such other person, 10 cause confusion, or ta
cause ristake, or to deceive: and

All statements made of his own knowledge arc true and all statements made on information and belief are

betieved 10 be trye,

KNIGHT’S ARMAMENT COMPANY

Daw:_l?,_t 3 /_04: o GARY\D. PRRRY, VICE PRF:.%EN‘T

PAGE 4/4* RCVD AT 1211412004 9:41:53 AM [Eastern Standard Time]* SVR:USPTO-EFXRF-1/24 * DNIS:2739103 * CSID:321 633 9322 * DURATION fram-55):01-20
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Trademark/Service Mark Ap;  ion : Page 1 of 2

®

> -
PTO Form 1478 (Rev 9/98)
OMB Control #0651-000G9 (Exp. 08/31/12004)

MR .
T T *Trademark/Service Mark Application*

05-09-2003

« . .
5. Patont & TMOR/TM Mait Rept D, #31 To the Commissioner for Trademarks *

<DOCUMENT INFORMATION>
<TRADEMARK/SERVICEMARK APPLICATION>
<VERSION 1.22>

<APPLICANT INFORMATION>

<NAME> Kbnight's Armament Company
<STREET> 7750 9th Street SW

<CITY> VeroBeach

<STATE> FL

<COUNTRY> USA

<ZIP/POSTAL CODE> 32968

<TELEPHONE NUMBER> 772 562 5697

<FAX NUMBER> 772 569 2955

<E-MAIL ADDRESS> gperry@knightarmco.com

<APPLICANT ENTITY INFORMATION>
<OTHER ENTITY TYPE: SPECIFIC NATURE OF ENTITY> sole proprietorship
<STATE/COUNTRY UNDER WHICH ORGANIZED> Flonda

<TRADEMARK/SERVICEMARK INFORMATION>

UNS

<TYPED FORM> Yes

~ Applicant requests registration of the above-identified trademark/service mark in the United
States Patent and Trademark Office on the Principal Register established by the Act of July 5,
1946 (15 U.S.C. §1051 et seq., as amended). ~

<BASIS FOR FILING AND GOODS/SERVICES INFORMATION>
<INTENT TO USE: SECTION 1(b)> Yes

~ Applicant has a bona fide intention to use or use through a related company the mark in
commerce on or in connection with the below-identified goods/services. (15 U.S.C. §1051(b),
as amended.) ~

<INTERNATIONAL CLASS NUMBER> 009

<LISTING OF GOODS AND/OR SERVICES> An optical scope which provides vison capability in
low light situations, with or without additional magnification devices

7 TN
<FEE INFORMATION>
<TOTAL FEES PAID> 335
<NUMBER OF CLASSES PAID> 1 765 1 6796

<NUMBER OF CLASSES> 1

hitp://www3_.uspto.gov/cgi-bin/teas/V1.25/get?USPTO-1226130110-20030430082425725-... 4/30/2003
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Trademark/Service Mark Ap,  ation v Page 2 of 2

‘-

<LAW OFFICE INFORMATION>
<E-MAIL ADDRESS FOR CORRESPONDENCE> N/A

<SIGNATURE AND OTHER INFORMATION>

~ PTO-Application Declaration: The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. §1001, and that such wiliful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute
this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15
U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of hisfher knowledge and belief no other person, firm, corporation, or association has the
right to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on
information and belief are believed to be true. ~

<SIGNATURE> %//47//// * please sign here*
<DATE> %/903

<NAME> C. Reed Knight Jr/”
<TITLE> owner

The information collected on this form allows the PTO to determine whether a mark may be registered on the Principal or Supplemental register, and
provides notice of an applicant's claim of ownership of the mark. Responses to the request for information are required to obtain the benefit of a
registration on the Principal or Supplemental register. 15 U.S.C. §§1051 et seq. and 37 C.F_R. Part 2. All information collected will be made public.
Gathering and providing the information will require an estimated 12 or 18 minutes (depending if the application is based on an intent to use the mark
in commerce, use of the mark in commerce, or a foreign application or registration). Please direct conuments on the time needed to complete this form,
andfor suggestions for reducing this burden to the Chief Information Officer, U.S. Patent and Trademark Office. U.S. Department of Cornmerce,
Washington D.C. 20231. Please note that the PTO may not conduct or sponsor a collection of information using a form that does not display a valid
OMB control number.

http://www3 uspto.gov/cgi-bin/teas/V1.25/getTUSPTO-1226130110-20030430082425725-... 4/30/2003
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United States Patent & Trademark Office Page 1 of 2

&, United States Patent and Trademark Office

* Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz Alerts | News | Help

Portal Home

.Trademark Registration i = Dk .Trademark Document Retrieval

Document Retrieval FAQ

N Y 4 S B e k1 0 e

US Serial No: 76516796

R

Check Status (TARR)

File Online (TEAS)

Search Trademarks (TESS)
Trademark Official Gazette

To view a document page-by-page, click on the document name
Description column. The document will open in a New Window. T

ix Trademark Ownership the complete document, check the boxes next to the desired doc

H Copies, Products & Services Start Download button.

#H supplemental Resources & Support Please note that Mail/Create Date below is the date the documen
o g the database; it is not necessarily the mailing date from which th

- . . any, flows. The mailing date is available in the prosecution Histo
.T rademark Information P - EI.;

Document

Description [ Select All_|[__Start Down

Trademark Guidance Mail / Create Date

H Codes, Rules & Manuals

7+ Employee & Office Directories Registration —

i Fees 10-May-2005 Certificate -
i Resources & Public Notices .
_ Notice of
. Acceptance -
frrademark Triat & Appeal Board: - off  30-Mar-2005 of i
Statement
TTAB Manual of Procedure of Use
Fax
:B Ontine Proceedings 14-Dec-2004 [ncoming ':
; _ _ ) Fax T
Hother - o}y 12-Nov-2004 Incoming .
Copyrights i
18-Aug-2004 Offc Action
Patents Outgoing
Policy & Law 15-Jul-2004 Specimens i
Reports 15-1ul-2004 Sftabteme"t M
o ol orbse
Notice of -
13-Feb-2004 Allowance [
Notice of
- - ) e
12-Nov-2003 Publication —
Notation to —
30-Sep-2003 File P
XS,éar.ch
30-Sep-2003 Search -
Summary
09-May-2003 drawing

http://portal.uspto.gov/external/portal/tut/p/ s.7 0 A/7 0_111/.cmd/ad/.ar/sa.gov.uspto.to... 11/15/2005



United States Patent & Trademark Office - Page 2 of 2

Trademark
Application

09-May-2003

If you need help:

® (Call the Trademark Assistance Center at 571.272.9250 for
matters.

® Send questions about USPTO programs to the USPTO Con

e If you have technical difficulties or problems with this appl
them to Electronic Business Support Electronic Application
9199.

bl

You can suggest USPTO webpages or material you would like featured on this section by E-mait to the webmaster@uspto.gov
accommodate all requests, your suggestions will be considered and may fead to other improvements on the

Home l Site Index l Search eBusiness | Help I Privacy Policy

http://portal.uspto.gov/external/portal/lut/p/ s.7 0_A/7_0_111/.cmd/ad/.ar/sa.gov.uspto.to... 11/15/2005
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Int. CL: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38

Reg. No. 2,949,159

United States Patent and Trademark Office Registered May 10, 2005

TRADEMARK
PRINCIPAL REGISTER

UNS

KNIGHT'S ARMAMENT COMPANY (FLORIDA
SOLE PROPRIETORSHIP)

701 COLUMBIA BLVD.
TITUSVILLE, FL 32780

FOR: OPTICAL SCOPE WHICH PROVIDES VI-
SION CAPABILITY IN LOW LIGHT SITUATIONS,
WITH OR WITHOUT ADDITIONAL MAGNIFICA-

TION DEVICES, IN CLASS 9 (U.S. CLS. 21, 23, 26, 36
AND 38).

FIRST USE 8-1-2003; IN COMMERCE 8-1-2003.
SN 76—516,796\, FILED 5-9-2003.

TRACY CROSS, EXAMINING ATTORNEY



@ UNITED STATES
= PATENT AND
*%x % | RADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451
Alexandda, VA 22313-1451
WWW.USpLo.gov

NOTICE OF ACCEPTANCE OF STATEMENT OF USE

Mar 30, 2005
T™I103 ATTORNEY
BRIAN S STEINBERGER REFERENCE NUMBER:
101 BREVARD AVE
COCOA FL 32922
SERJAL NUMBER: 76/516796
MARK: UNS
OWNER: Knight's Armament Company

The Statement of Use (SOU) filed for the trademark application identified above has been accepted. This acceptance means that the mark will register and the
registration certificate will issue in due course barring any extraordinary circumstances.

For further information please check the USPTO web site at www.uspto.gov or call the Trademark Assistance Center at 703-308-9000.



DEC-14-2004 TUE 10:54 AM B™ N S STEINBERGER PA FAX NO. 32* "33 8322 P. 01/04

LAW OFFICES OF BRIAN S. STEINBERGER, PA
REGISTERED PATENT ATTORNEYS
101 RREVARD AVENUE
COCOA, FL 32922
(321)633-5080
PAX (321)633-9322

FACSIMILE TRANSMITTAL SHEE'T

TO: TRACY CROSS FROM:

LAW OFFICES OF BRIAN S. STEINBERGER
COMPANY: LAW OFFICE 103 USPTO DATE: 12/14/04
FAX NUMBER (571) 273-9103 TOTAL NO. OF PAGES INCLUDING COVER: 4
PHONE NUMBER: SENDER’S REFERENCE NUMBER:

PC-1812 - S.N. 76/516,796

A URGENT OFOR REVIEW OPLEASE COMMENT UPLEASE REPLY O PLEASLE RECYCLE

The information contgined in this fesimile message is attorney-clicnt privileged and/or confidential informatiun intended only for the use of fhe
individual or entity named shove. If the reader of this message is not the intendcd recipicnt, or the employce or agent responsible to deliver it to
the intended recipicnt, you are hereby notified that any dissemination, distushution or copying of this commumication is strictly prohibited. If you
have received this communication in error, pleasc immediately notify the ahove listed attomey by telephone, Thank you.

PAGE /4 RCVD AT 12/1412004 9:41;53 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DNIS:2739103 * CSI0:321 633 9322 DURATION {mm-5s):01-20



DEC—14—2004 TUE 10:54 AM B "N S STEINBERGER PA FAX NO. 32' "33 9322 P. 02/04

TRADEMARK LAW OFFICE 103
SERIAL NO. 76/516,796
Atiorney Docket No. PC-1812

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE,

IN RE APPLICATION OF:
SERIAL NO.: 76/516,796
MARK: UNS

BOX RESPONSE - NO FEE
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA, 22313-1451

Honorablc Commissioner:
I enclose the following papers:

1. POWER OF ATTORNEY BY APPLICANT-REVOCATION OF PRIOR POWERS
2. NEW CORRESPONDENCE ADDRESS
3. DECLARATION

The above documents are being submitted in response to the Office Action dated August 19, 2004. Pleasc
enter the above correspondence and allow the application to pass to registration.

If you have any questions or other concermns, please contact the undersigned immediately.

Respeetfully submitted,

Brian S. Steinberger

LAW OFFICES OF BRIAN S. STEINBERGER
101 Brevard Avenue

Cocoa, FL 32922

(321) 633-5080

(321) 633-9322 Fax

Clien{ No.; 23717

CERTIFICATE OF MAILING (37 CFR 1.8a)
1 hereby certify that this paper (along with any paper tefesred to as being attached or enclosed) is being sent to Examining Attormney
Tracy L. Cross, Law Office 103, U.S. Patent and Trademark Office, by facsimile, to facsimile number (571) 272-9103.

[ l/ 1% 2004 Brian S, Steinberger
Datd (Name of Person Mailing Paper)

(Signature of Person Mailing Paper)
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) P. 03/04
DEC-14-2004 TUE 10:55 fAM BF-N S STEINBERGER Ph FAX NO. 32 13 9322

. P.O7
Dac-03-04 03:01a

Alty. Docket No. PC-1812
Senial No. 76/516,796

IN Tl UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICANT: Knight's Armament Company, a Florida sols proprictorship
. Serial No. 76/516,79¢
Mark: UNS

Assistant Commissioner of Trademarks
P.O. Box 1451
Alexandria, VA. 22313-1451

POWER OF ATTORNLY BY ICA
RLYOCATION OF PRIOR POWE:RS

As anumed APPLICANT for the above identified mark UNS
Serial Na. 76/516,796

Bﬂmﬂummr_mmm

I hereby revoke all power of atlomey previously given, and

New Power of Attorngy

1 hercby appoint the following attorncy to prosccule and transact all business in the Patent and Trademark
Office connected therewith,

BRIAN 8. STEIN BERGER TELEPHONE: (321) 633-5080
101 Brevard Avenue FACSIMILE NO. (321) 6339322
Cocog, Florida 32922

W T den

I hereby direct that the following receive all cormrespondence with regard to Serial No. 76/51 6,796

BRIAN S, STEINBERGER ' TELEPHONE:  (321) 633-5080

101 Brevard Avenue FACSIMILE No. (321) 633-9322
Cocou, Florida 32922

APPLIQANT: KNIGHT’S ARMAMENT COMPANY, & Florida sole proprietorship
Post office address;  70) Columbia Blvd., Titusville, FI, 32780

Date: J}b_[_%_ )
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b P. 04704
DEC-14-2004 TUE 10:55 AM B™ "N S STEINBERGER PA FAX NO. 32° 13 8322 _

P.O3
Dac-03-04 09:Q0Aa )

Mark: UNS

Daocket No.: PC-1812
Serial No. 76/516,796
Law Office 103

TO THE COMM ISSIONER FOR TRADEMARKS:
Applicant: KNIGHT'S ARMAMENT COMPANY, 3 Florida solc propricrorship
Address: 701 Columbia Road, Titusville, FI. 32780

DECLARATION

The undersigned being heroby warned that willful falsc statements and the ike so made arc punishable by fine
or imprisonment, or both, under (18 U.S.C. 1001, and that such willful false Slatements may jeopardize the validity of
the application or any resulting registration, declares that the facts set forth in this application arc true, all stajoments
made of his own knowledge are true, and all statements made an information and belicf are belicved to be true, The
undersigned declares thas:

He is properly autharized to execute this declaration;

He is a citizen of the United States of America;

He is Vice President of Knight's Armament Company and he believes that they arc the owner of the trademark
sought to be registered:

In the Statement of Use filed on duly 15, 2004, the dute of usc was erroneously listed as August 1, 2004,
Please correct the date of use to August 1, 2003,

To the hast of hig knowledge and bolief no other person, firm, corporation, or associgtion has the right 10 use
the above identified mark in interstato cammerce, either in the identical form thergof of in sm.:h near resemblance
thoreto as o ba likely, when used on or in connection with the goods of such other person, 10 cause confusion, or ta

cause raistake, or fo deceive; and

Al statements made of his own knowledge arc rye and all statements made on information and beliof are

betieved to be trye,

KNIGHT’S ARMAMENT COM PANY

Date; |2 ,[_3_[0& L GARY\D. PRRRY, VICE paeggﬁrﬁ
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FROM :KNIGHT ULC FAX NO. :7722681447 . 12 2004 A3:37/AM  P1

KNIGHT’S ARMAMENT COMPANY

11-12-2004

Fax: 571.273 9103
To: Tracy Cross, Examining Attorney

From: Gary Perry
Knight’s Armament Company

Subject: Trademark Serial No’s: 76/516796
76/516799
76/516795

The registration of the above referenced Trademarks was refused by the examining
attorney based on dates of use. Our date of use was stated as 8/1/2004 on our application.
This was an error and should have been. 8/1/2003.

My question is: Will this date correction take care of the problem?

I have left you a voice message with our office number (321 607 9900). I'm not ini my
office 100% of the time and I probably missed your call. A better way to contact me is by
cell phone anytime (321 863 6179) or email (gperry@knightarmco.com). I know you
have moved to a new office or you are still in transition. We have moved also and
moving creates its own special problems,

Gary Perry

VP, Chief Operations Officer

701 Cohumbia Bivd (321) 607-9900 (phone)
Titmsville, FL 32780 (3211 268-149R (Bx)

PAGE 1/1* RCVD AT 11/1212004 2:40:35 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-3/26 * DNIS:2739103 * CSID:772268 1447 * DURATION (mm-ss):00-50



UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/516796

APPLICANT: Knight's Armament Company k 7 6 5 1 6 7 9 6 %k

CORRESPONDENT ADDRESS: RETURN ADDRESS:
KNIGHT'S ARMAMENT COMPANY Commissioner for Trademarks
7750 9TH ST SW 2900 Crystal Drive
VERO BEACH FL 32968-9298 Arlington, VA 22202-3514
MARK: UNS
CORRESPONDENT’S REFERENCE/DOCKET NO: N/A Please provide in all correspondence:
CORRESPONDENT EMAIL ADDRESS: 1. Filing date, serial number, mark and

applicant’s name.
2. Date of this Office Action.
3. Examining Attorney's name and

Law Office number.
4. Your telephone number and e-mail address.

OFFICE ACTION

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION
WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE.

Serial Number 76/516796

The assigned examining attorney has reviewed the statement of use filed on July 15, 2004 and has determined the
following.

Dates of Use
Registration is refused because applicant had not used the mark in commerce at the time the statement of use was filed.

The statement of use sets forth dates of first use of the mark that are affer the date on which the statement of use was filed.
Trademark Act Section 1(d), 15 U.S.C. §1051(d); 37 C.F.R. §2.88(b)(1); TMEP §§1109.09(a) and 1109.16(a). The dates of
use submitted were 8/1/2004.



If applicant has used the mark in commerce prior to the expiration of the time allowed to applicant for filing a statement of
use, then applicant may correct the dates of use, and the trademark examining attorney will withdraw this refusal.
Applicant must verify the corrected dates of use with a notarized affidavit or a signed declaration under 37 C.F.R. §2.20.
37 C.F.R. §2.71(c); TMEP §§903.05 and 1109.09(a).

Applicant may not withdraw the statement of use. 37 C.F.R. §2.88(g); TMEP §§903.05 and 1109.17.

If the applicant has any questions or needs assistance in responding to this Office action, please telephone the assigned
examining attorney.

NOTICE: TRADEMARK OPERATION RELOCATING OCTOBER AND NOVEMBER 2004

The Trademark Operation is relocating to Alexandria, Virginia, in October and November 2004. Effective October 4,
2004, all Trademark-related paper mail (except documents sent to the Assignment Services Division for recordation, certain
documents filed under the Madrid Protocol, and requests for copies of trademark documents) must be sent to:

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Applicants, registration owners, attorneys and other Trademark customers are strongly encouraged to correspond with the
USPTO online via the Trademark Electronic Application System (TEAS), at
WWW.usSpto.gov.

My Law Office will move on 10/1 9/04. To reach me by phone after that date call (571) 272-9271.

To submit a fax response to this Office action after that date, send your response to the Law Office fax number, namely
(571) 273-9103.

/Tracy Cross/

Examining Attorney

Law Office 103

Phone: (703) 308-9103 ext. 224

Fax: (703) 746-6488



How to respond te this Office Action:

To respond formally using the Office’s Trademark Electronic Application System (TEAS), wvisit
http://www.uspto.gov/teas/index.html and follow the instructions.

To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and include
the serial number, law office and examining attorney’s name on the upper right corner of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applications and Registrations Retrieval
(TARR) system: at http://tarr.uspto.gov/

For general and other useful information about trademarks, you are encouraged to visit the Office’s web site at
http://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED
EXAMINING ATTORNEY.
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Statement of Use Filing

The table below presents the data as entered.

76516796

LAW OFFICE 103

Knight's Armament Company

7750 9th Street SW-

Vero Beach

FL

32968

us

- Knight's Armament Company

701 Columbia Bivd

Titusville

FL

32780

uUs

321 607 9900

772 569 2955

: gpeny@knighmrmcplcom

009

YES

08/01/2004



08/01/2004

Wicrs\EXPORTIOMAGEOUT 10\765\167\765 16796\x1ﬁ1 1\ SOU0002.JPG

rharking for night vision device

/gary d perry

“Gary Dean Perry

| 07/152604

VP Chief Operations Officer

Thu Jul 15 09:20:53 EDT 2004

USPTO/SOU-172.30.230.5-20
‘040715092053 111002-765 167
96-200ede4b4e9d379e2fb036
'€439a49ce499-RAM-660-2004
0715091808227024

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: UNS
SERIAL NUMBER: 76516796

This Allegation of Use is being filed after a Notice of Allowance has issued.

The applicant, Knight's Armament Company, residing at 701 Columbia Blvd, Titusville, FL US 32780, is using or is using through a related
company or licensee the mark in commerce on or in connection with the goods and/or services as follows:

For International Class: 009, the applicant, or the applicant's related company or licensee, is using the mark in commerce on or in connection with
all goods and/or services listed in the application or Notice of Allowance.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 08/01/2004, and
first used in commerce at least as early as 08/01/2004, and is now in use in such commerce. The applicant is submitting one specimen for the class

showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) marking for night vision device.
Specimen-1



A fee payment tn the amount of $100 wili be submitted with the form, representing payment for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered, and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements made
on information and belief are believed to be true.

Signature: /gary d perry/  Date: 07/15/2004
Signatory's Name: Gary Dean Perry
Signatory's Position: VP Chief Operations Officer

RAM Sale Number: 660
RAM Accounting Date: 07/15/2004

Serial Number: 76516796

Internet Transmission Date: Thu Jul 15 09:20:53 EDT 2004
TEAS Stamp: USPTO/SOU-172.30.230.5-20040715092053111
002-76516796-200ede4b4e9d379¢2fb036e439a
49¢e499-RAM-660-20040715091808227024

Go Back






FEE RECORD SHEET

RAM Sale Number: 660

RAM Accounting Date: 20040715

Transaction Fee
Code
Statement of Use (SOU) 7003

Transaction
Date

20040715

Serial Number: 76516796

JUARRERHG

Total Fees: $100

Fee per Number Total
Class of Classes Fee

$100 1 $100

Transaction Date: 20040715

I RRATLNED



U.S. Patent and Trademark Office (USPTO)

NOTICE OF ALLOWANCE

NOTE: If any data on this notice is incorrect, please fax a request for correction to the Intent to Use Unit at 703-746-3400. Please include the serial number of your
application on ALL cotrespondence with the USPTO.

ISSUE DATE: Feb 24, 2004
KNIGHT'S ARMAMENT COMPANY

7750 9TH ST SW
VERO BEACH FL 32968-9298

** IMPORTANT INFORMATION: 6 MONTH DEADLINE **

You filed the trademark application identified below based upon a bona fide intention to use the mark in commerce. You must use the mark in commerce
and file a Statement of Use (a.k a. Allegation of Use) before the USPTO will register the mark. You have six (6) MONTHS from the ISSUE DATE of this
Notice of Allowance (NOA) to file either a Statement of Use, or if you are not yet using the mark in commerce, a Request for Extension of Time to File a
Statement of use ("Extension Request"). If you file an extension request, you must continue to file a new request every six months until the Statement of
Use is filed. Applicant may file a total of five (5) extension requests. FAILURE TO FILE A REQUIRED DOCUMENT DURING THE APPROPRIATE
TIME PERIOD WILL RESULT IN THE ABANDONMENT OF YOUR APPLICATION.

Please note that both the "Statement of Use " and "Extension Request" have many legal requirements including fees. Therefore, we
encourage use of the USPTO forms, available online at hitp://www.uspto.gov/teas/index.htm] (under "File a PRE-registration form"), to
avoid the possible omission of important informaton. Please note that the Trademark Electronic Application System (TEAS) provides
line-by-line help instructions for completing the Extension Request or Statement of Use forms online. If you do not have access to the
Intemet, you may call 1-800-786-9199 to request the printed form(s).

The foilowing infermation should be reviewed for accuracy:

SERIAL NUMBER: 76/516796

MARK: UNS

OWNER: Knight's Armament Company
7750 9th Sireet SW

Vero Beach,, FLORIDA 32968

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS

009 - optical scope which provides vison capability in low light situations, with or without additional magnification devices

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED




ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS



J UNITED STATES
= PATENT AND
* % % % [RADEMARK OFFICE

Commissioner for Trademarks
2900 Crystal Drive

Arlington , VA 22202-3514
WWW.USpLo.gov

Nov 12, 2003

NOTICE OF PUBLICATION UNDER 12(a)

1. Senal No.: 2. Mark:
76/516,796 UNS

3. International Class(es):

9
4. Publication Date: 5. Applicant:
Dec 2, 2003 Knight's Armament Company

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as
amended, be published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the
Commissioner of Patents and Trademarks may issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954

Pittsburgh, PA 15250-7954
Phone: (202) 512-1800

By direction of the Commissioner.

Correspondence Address:

KNIGHT'S ARMAMENT COMPANY TMP&I
7750 9TH ST SW
VERO BEACH FL 32968-9298



NOTE TO THE FILE

SERIAL NUMBER: 76516796

DATE: 09/30/2003

NAME: TCross

Checked LEXIS/NEXIS

X  Searched internet using Google, onelook, acronymfinder

Checked with Law Library re sumame.

Checked geographic significance.

Checked with translations branch.

Checked 1D with ID/Class
Checked ID with Senior Attorney/Managing Attomey
Telephoned attorney/applicant leaving message re:
Telephoned attomey/applicant, application was signed on
Personal interview conducted with attomey/applicant re
Attorney/applicant called to discuss
Bulky specimens with examiner.
Acronym website searched.
Changed Tradeupstoadd.
Changed Tradeups to delete.

OTHER (insert reason for Note)






*¥** User: tcross ***
# Total Dead Live Live
Marks Marks Viewed Viewed
Docs Images
01 4608 N/A 0 0
02 33 14 19 3
03 1644131 N/A 0 0
04 907 N/A 0 0
05 554051 N/A 0 0
06 178 0 2 1

Session started 3/30/03 2:34:30 PM
Session finished 9/30/03 2:36:37 PM
Total

Default NEAR limit= 1 ADJ limit= 1

Status/
Search
Duration

0:01

0:01

0:06

search duration 0O minutes 28 seconds
Session duratien 2 minutes 7 seconds

Sent to TICRS as Serial Number: 76516796

Search

*uns* [bi, ti]

(uns or "u n s* "u ns"

"un s") (bi,ti]

or or

"003" [cc)
1 and 3 not dead[1ld]

"009" [ic]
"z200" [ic]

or a{ic] or b[ic] or

4 and 5 not dead[ld]



Trademark/Service Mark App  fion Page 1 of 2

)
77
PTO Form 1478 (Rev 9/98)
OMB Control #0651-0009 (Exp. 08/31/2004)

] :
. *Trademark/Service Mark Application*

05-09-2003

. -
U5, Pt & TMOR/TH Mah FoptDE 431 To the Commissioner for Trademarks *

<DOCUMENT INFORMATION>
<TRADEMARK/SERVICEMARK APPLICATION>
<VERSION 1.22>

<APPLICANT INFORMATION>

<NAME> Kbnight's Armament Company
<STREET> 7750 9th Street SW

<CITY> Vero Beach

<STATE> FL

<COUNTRY> USA

<ZIP/POSTAL CODE> 32968

<TELEPHONE NUMBER> 772 562 5697

<FAX NUMBER> 772 569 2955

<E-MAIL ADDRESS> gperry@knightarmco.com

<APPLICANT ENTITY INFORMATION>
<OTHER ENTITY TYPE: SPECIFIC NATURE OF ENTITY> sole proprietorship
<STATE/COUNTRY UNDER WHICH ORGANIZED> Florida

<TRADEMARK/SERVICEMARK INFORMATION>

UNS

<TYPED FORM> Yes

~ Applicant requests registration of the above-identified trademark/service mark in the United
States Patent and Trademark Office on the Principal Register established by the Act of July 5,
1946 (15 U.S.C. §1051 et seq., as amended). ~

<BASIS FOR FILING AND GOODS/SERVICES INFORMATION>

<INTENT TO USE: SECTION 1(b)> Yes

~ Applicant has a bona fide intention to use or use through a related company the mark in
commerce on or in connection with the below-identified goods/services. (15 U.S.C. §1051(b),
as amended.) ~

<INTERNATIONAL CLASS NUMBER> 009

<LISTING OF GOODS AND/OR SERVICES> An optical scope which provides vison capability in
fow light situations, with or without additional magnification devices

r TN

<FEE INFORMATION>

<TOTAL FEES PAID> 335

<NUMBER OF CLASSES PAID> 1 765 1 6796
<NUMBER OF CLASSES> 1

http://www3 uspto.gov/cgi-bin/teas/V1.25/get?USPTO0-1226130110-20030430082425725-... 4/30/2003
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TRADEMARK APPLICATION SERIAL NO. _
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PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

05/30/72003 KSOMCHAN 00000066 76516736

' - EMBEDDED
MARK
-P"gz%ss ' S | | U, Pewata ™™ OfarTH

AR

. 76516796




Trademark/Service Mark Apg.  .tion l Page 1 of 2

3
-
PTO Form 1478 (Rev 9/98)
OMB Control #0651-0009 (Exp. 08/31/2004)

TR _
IR AR *Trademark/Service Mark Application*

056-09-2003

* . .
US. Patentd TMOTC/TM Mail Rept Dt #31 To the Commissioner for Trademarks *

<DOCUMENT INFORMATION>
<TRADEMARK/SERVICEMARK APPLICATION>
<VERSION 1.22>

<APPLICANT INFORMATION>

<NAME> Kbnight's Armament Company
<STREET> 7750 9th Street SW

<CITY> Vero Beach

<STATE> FL

<COUNTRY> USA

<ZIP/POSTAL CODE> 32968

<TELEPHONE NUMBER> 772 562 5697

<FAX NUMBER> 772 569 2955

<E-MAIL ADDRESS> gpenry@knightarmco.com

<APPLICANT ENTITY INFORMATION>
<OTHER ENTITY TYPE: SPECIFIC NATURE OF ENTITY> sole proprietorship
<STATE/COUNTRY UNDER WHICH ORGANIZED> Florida

<TRADEMARK/SERVICEMARK INFORMATION>

UNS

<TYPED FORM> Yes

~ Applicant requests registration of the above-identified trademark/service mark in the United
States Patent and Trademark Office on the Principal Register established by the Act of July 5,
1946 (15 U.S.C. §1051 et seq., as amended). ~

<BASIS FOR FILING AND GOODS/SERVICES INFORMATION>
<INTENT TO USE: SECTION 1(b)> Yes

~ Applicant has a bona fide intention to use or use through a related company the mark in
commerce on or in connection with the below-identified goods/services. (15 U.S.C. §1051(b),
as amended.) ~

<INTERNATIONAL CLASS NUMBER> 009

<LISTING OF GOODS AND/OR SERVICES> An optical scope which provides vison capability in
low light situations, with or without additional magnification devices

7 TN
<FEE INFORMATION>
<TOTAL FEES PAID> 335
<NUMBER OF CLASSES PAID> 1 765 1 6796

<NUMBER OF CLASSES> 1

http://www3 uspto.gov/cgi-bin/teas/V1.25/get?USPTO0-1226130110-20030430082425725-... 4/30/2003
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Trademark/Service Mark App  tion Page 2 of 2

<LAW OFFICE INFORMATION>
<E-MAIL. ADDRESS FOR CORRESPONDENCE> N/A

<SIGNATURE AND OTHER INFORMATION>

~ PTO-Application Declaration: The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. §1001, and that such willful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute
this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15
U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the
right to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on
information and belief are believed to be true. ~

<SIGNATURE> W * please sign here*
<DATE> 71/304903

<NAME> C. Reed Knight Jr/”
<TITLE> owner

The information collected on this form allows the PTO to determine whether a mark may be registered on the Principal or Supplementaf register, and
provides notice of an applicant’s ciaim of ownership of the mark. Responses fo the request for information are required to obtain the benefit of a
fegistration on the Principal or Suppiemental register. 15 U.S.C. §51051 et seq. and 37 C.F.R. Part 2. All information collected will be made public.
Gathering and providing the information will require an estimated 12 or 18 minutes (depending if the application is based on an intent to use the mark
in commerce, use of the mark in commerce, or a foreign application or registration). Please direct comments on the time needed to complete this form,
and/or suggestions for reducing this burden to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
Washington D.C. 20231. Please note that the PTO may not conduct or sponsor a collection of information tising a form that does not display a valid
OM8 contro! number.

http:/fwww3 uspto.gov/cgi-binfteas/V1.25/get?USPTO-1226130110-20030430082425725-.. 4/30/2003



CERTIFICATE OF SERVICE

it is hereby certified that a true copy of the foregoing Petitioner’s First Request
For Admission was mailed, first-class, postage prepaid, this 18" day of November, 2005

to Brian S. Steinberger, Esq., 101 Brevard Boulevard, Cocoa, Florida 32922, the

Ndewa) M

Mark A. Willard, Esq. )

Eckert Seamans Cherin & Mellott, LLC
US Steel Tower

600 Grant Street, 44" Floor
Pittsburgh, PA 15219

attorney for the Registrant.

412.566.6000
Attorneys for Petitioner



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPTICAL SYSTEMS TECHNOLOGY, INC. )

Petitioner, ; Canceliation No. 92044819
V. ; Registration No. 2,949,159
KNIGHT'S ARMAMENT COMPANY, ;

Registrant. ;

UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

P.O. Box 1451

Alexandra, VA 22313-1451

PETITIONER’S SECOND REQUEST FOR ADMISSIONS

Petitioner, thical Systems Technology, Inc. (“OSTI") by its undersigned
attorneys, hereby propounds the following Second Request for Admissions to
Registrant, Knight's Armament Company (“KAC"), pursuant to Rule 36 of t-he Federal
Rules of Civil Procedure. Answers to these requests must be made separately and fully
in writing under oath by KAC and must be served upon the undersigned counsel of
record for OSTI within thirty (30) days after the service hereof.

DEFINITIONS

1. “KAC” or “You” shall mean Registrant, Knight's Armament Company, all of
its partners, all of its affiliated partnerships, corporations and other business entities, all
of its predecessors, successors and assignees and all of its present and former officers,
employees, agents, attorneys and authorized representatives, and any other individual

or entity retained by or acting on behalf of any of the above.



2. “OSTI" shall mean Petitioner, Optical System Technology, Inc.

3. The “UNS MARK” shall mean the “UNS” mark registered by KAC at
Registration No. 2,949,159.

4. As used herein, the terms “relate to” or “relating to” shall mean
constituting, compromising, containing, setting forth, showing, disclosing, describing,

explaining, summarizing, concerning or referring to, directly or indirectly.

REQUEST FOR ADMISSIONS

13.  Admit that the document attached hereto as Exhibit 6 is a true and correct
copy of Subcontract 8512060203 entered into as of June 2, 2003 by and between KAC
and OSTI.

RESPONSE:

14.  Admit that Paragraph 11 of Exhibit 6 states:

“OSTl's Proposal dated May 29, 2003 is incorporated by reference and
made a part of this Subcontract. The terms and conditions of this
Subcontract document shall take precedence over the Proposal where
there is a variance.”

RESPONSE:

15. Admit that each page of Exhibit | and Exhibit Il to Subcontract

8512060203 each contain the foliowing language at the bottom of each page:

‘ PROPRIETARY
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This document and the information contained herein are the property of
Optical Systems Technology, Inc. (OSTI) and shall not be reproduced,
copied, loaned, or disclosed to others without the written consent of OSTI.
This document and its information shall not be used in whole or in part for
making drawings, prints, equipment or parts therefrom without the full
knowledge and written consent of OSTL.”

RESPONSE:

16.  Admit that Exhibit | to Subcontract 8512060203 is identified on the fourth
page of that Subcontract as:
“OSTI Specification Universal Night Sight.”

RESPONSE:

17.  Admit that Exhibit | to Subcontract 8512060203 is a document prepared
by OSTI.

RESPONSE:

18. Admit that Exhibit 1 to Subcontract 8512060203 is titled:
“UNS SPECIFICATION AND TEST PROCEDURES”

RESPONSE:

19.  Admit that Exhibit Il to Subcontract 8512060203 is identified on the fourth
page of that Subcontract as “Markings”.

RESPONSE:

20.  Admit that Exhibit Il to Subcontract 8512060203 was prepared by OSTI.

RESPONSE:



21. Admit that Exhibit I to Subcontract 8512060203 is titled “UNS
MARKINGS.”

RESPONSE:

22.  Admit that the image of the device shown on Exhibit Il to Subcontract
8512060203 is marked with the words:
“Universal Night Sight™”

RESPONSE:

23.  Admit that Subcontract 8512060203 was signed by C. Reed Knight, Jr.

RESPONSE:

24. Admit that each page of Subcontract 8512060203 and each page of
Exhibit | and Exhibit 1l thereto was initialed by C. Reed Knight, Jr.

RESPONSE:

25. Admit that the document attached hereto as Exhibit 7 is a true and correct
copy of a letter from Lloyd B. Conley of OSTI dated April 3, 2003 which was received by
Michael G. Adkins of KAC on or after April 3, 2003.

RESPONSE:

26. Admit that document attached hereto as Exhibit 8 is a true and correct
copy of an April 21, 2003 letter sent by Mary E. Sheetz, a Government Contracting
Officer which was received by C. Reed Knight, Jr. of KAC on or after April 21, 2003.

RESPONSE:



27. Admit that the document attached hereto as Exhibit 9 is a true and correct
copy of a letter from Kelly Siffin, a Government Contracting Officer, dated May 27, 2003
which was received by C. Reed Knight, Jr. of KAC on or after May 27, 2003.

RESPONSE:

28. Admit that the document attached hereto as Exhibit 10 is a true and
correct copy of a letter from Paul F. Maxin, President of OST! dated February 24, 2004
which was received by Mr. C. Reed Knight, Jr. on or after February 24, 2004.

RESPONSE:

29. Admit that the document attached hereto as Exhibit 11 is a true and
correct copy of a March 1, 2004 letter from Michael Adkins, Vice President of
Engineering of KAC which was sent to Lloyd Conley of OSTI on or about March 1,
2004.

RESPONSE:

30. Admit that the document attached hereto as Exhibit 12 is a true and
correct copy of a letter from Michael G. Adkins, Vice President of Engineering of KAC
dated April 2, 2003 which was sent to Lloyd Conley of OSTI on or about April 2, 2003.

RESPONSE:

31.  Admit that the document attached hereto as Exhibit 13 is a true and
correct copy of a letter from Lloyd Conley of OSTI dated April 21, 2004 to Michael

Adkins of KAC which was received by Michael Adkins on or after April 21, 2004.



RESPONSE:

32. Admit that the document attached hereto as Exhibit 14 is a true and
correct copy of a letter from Lloyd B. Conley of OSTI dated October 19, 2004 to
Kenneth R. Greenslade of KAC which was received by Kenneth R. Greenslade on or
after October 19, 2004.

RESPONSE:

33.  Admit that as of January 1, 2001, KAC had not manufactured an optical
scope which provides vision capability in low light situations, with or without additional
magnification devices.

RESPONSE:

34.  Admit that as of January 1, 2002, KAC had not manufactured an optical
scope which provides vision capability in low light situations, with or without additional
magnification devices.

RESPONSE:

35.  Admit that as of January 1, 2003, KAC had not manufactured an optical
scope which provides vision capability in low light situations, with or without additional
magnification devices.

RESPONSE:



36. Admit that as of January 1, 2004, KAC had not manufactured an optical
scope which provides vision capability in low light situations, with or without additional

magnification devices.

RESPONSE:

37. Admit that as of January 1, 2005, KAC had not manufactured an optical
scope which provides vision capability in low light situations, with or without additional

magnification devices.

RESPONSE:

38. Admit that the document attached hereto as Exhibit 15 is a true and
correct copy of the “OSTI Proposal dated May 29, 2003” incorporated by reference into
Subcontract 8512060203 pursuant to Paragraph 11 of said Subcontract.

RESPONSE:

39. Admit that Paragraph 8 of the document attached hereto as Exhibit 15

states as follows:
“The OSTI UNS Unit(s) will be appropriately marked with the OST} part
number (as shown in the attached) in accordance with the Prime Contract
requirements”

RESPONSE:

40. Admit that KAC failed to mark the UNS Unit(s) it sold pursuant to Contract
N00164-02-D-8512 with the OSTI part number as shown in the image which appears on
the last page of Exhibit 15.

RESPONSE:



41.  Admit that KAC substituted the markings shown on the image which
appears on Exhibit 2 to Petitioner’s First Request for Admissions for the markings which
appear in the image shown on the last page of Exhibit 15.

RESPONSE:

ECKERT SEAMANS CHERIN & MELLOTT, LLC

o Odp) W

Mark A. Willard, Esq.

David V. Radack, Esq.

600 Grant Street, 44™ Floor
Pittsburgh, PA 15219
(412) 566-6171

Attorneys for Optical Systems Technology, Inc.
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Subcontract 8512060203
By and between
KNIGHT'S ARMAMENT COMPANY

ND

A
OPTICAL SYSTEMS TECHNOLOGY, INC.

This Subeontract as 12060203("the Agreement” 0f “Subcontract”) fs entered I+to a5 of
the 2nd day of June, mw;MbMeanw’stmC

having an address ¢ 7750 g Street SW, Vero Beach, Florida 32968 and Optical
Systems Technology, Inc., (0sT) a Pennsylvania Cotparation having an address

of 110 ¥ounty Lade, Freeport, Pennsyivania 15

Whemﬂs,OS“ﬂiswﬂlingtopefonnsumwkasrequestedbyKAC.

NOWTHEREFOREkantobebgallybmnuhembyU\epamesmumaﬂyEt
forth the tem\smdcmduommatshangomnﬂtekrupecﬁvg tights and obiligations
t.

s Exhibit 1 to the Agreement.
2. Place of Perfermance

OSTIShaU,asanhkpenduucnntrador, perform the work under the
Agreement at s facity at 110 Kountz tane, Freepot, Pennsylvania, 16229,

3. Deivery

ANUnl&woﬂdedundermeAgteanentshalbeshlppedmkAcformpeahn
and accepltance, Od!veryofmuc\tsslulbehmdancewtth the fofowing
schedute:

l,%OunRs-AmkmundSO(kitsjnmmmwg‘ on Jty 30, 2003 acd
continuing unt| delivery is complete.

==
e
e



4. Prke

The per Ualt orice payable to OST1 for the deliverables hereunder Is $6,750.90 -
for up w a teral quantlty of 2,900 Units i such Units are ordered prior to 31
December 2603. The Unit Prica for any Units ordered daing Or 2004 §s

Such 0ost wifl be bied to KAC on an at cost basis, unless same are prepaid by
KAC.

5. Other Qeliveries and Services

Except as set forth (n Paragraph 3 abave, therea'mhoom«ceWetabIstnbe
provided by CiSTI.

6. lpspection and Warranty

A) Inspetion: Osnshallcond:xtsudnhspecumsdu\elxitspdor
to delivery to KAC a3 set facth In the Speckication.

:)} KACsltaﬂoonmphyslcalhspecﬂom atitsfadlclypﬂamdeﬁverytn
the United States Gavemwment, If dwring said Inspections by KAC a
defect in matertal or warkianship Is found, KAC upon notice to OST1,
shall cetum the Uni#(s) ta OSTT forh-warranty repair at OSTIs expense,

C) Xa UnltiscejectedbythelkﬂtedSta(csGOvemnentdumqks
3cceptance testing basad aa a defecr tn matertal or workmanship
thenthatUnitshallbcletumedtoOSU forin watranty repair at OSTI's
€xpenic, induding shipping.

D) If after acceptance by KAC & Uni(s) is detvered to the United
SutesGavemnentasevidenoed by an executed FORM D0250, a

E) In mevmtsl'saﬂosn‘swanantyobigawexceeaoneyear(l)
fcom the itate of acceptance of the Unit by the United States
Gaverngment,

F) In o event shall OSTI be responsitte for warranty repair of any Unit(s)
which ha.e been subject to misysa.

G) Repalr of KAC leves maunts shall be the sole and exclusive responsibiiity
of KAC. .

Z7=



All notices, invalces, and other communication between the patties under the
Agreement shall be directed Lo the following:

QOSTL, 110 Kountz Lane, Freepoc, Pennsylvanta 16229
PH: 7242952080 Fax: 724-295-3366
Attn: Mr, Payl F, Maxin

Knight's Armament Company, 7750 9* Streec SW, Vero Beach, £L 32968
PH: 772-562-5697 Fax: 772-569-2955
Attn: Mc. Michael G. Adkirs

X sha
Perfarmancs by QST Forpurmesofws?aragtaph 18 "advance payment~
snallmeanmepmductofst)xmeperu\ltﬂemce

1. mmmm

~OSR'S-Proposd dated May 29, 2003 15 frporated by reference and made
part of this Subicnatract, The terms and «otiditions of this Suboontract
document tak

© Precedence aver the Proposal where thete is a varlanca,

7



12. Gxdwarc-Parcameant O‘

//

b %z:" X

Entered into as of the date first written above.

Exhibit I
OSTI Speclfication
Universal Night Sight

Exhibit I1
Markings

Knight's Armament Company

8y %%
C. Reed Kaight, Pres:

Opticat sw Inc.

8y ,é«-’/ ”
/grﬁ: Pochagisky, Vice President

.



GPTIGAL SYSIEMS TECHNALOAY, INC.

Stac-Trod” Night Visfea Products

E.\0ata\NMBccating\UNS\Fimat Exhibis fac KAC t.dac

EXHIBIT I: UNS SPECIFICATIONS AND TEST PROCEDURES

Page 1 of S

This table summarizes the speciflcations of the UNS to be supplied under Subcoruract

8512080203. Tests identtied as "INIT™ will ba

pedformed ou selacted units as apecified by

QsT.
SPECIFICATION DESCRIFTION [TESTED | INSPECT | Commaent= h
) UNITS | OR TEST
Siza !;'rmaae-s. cotincludiag covers of Aght ALL § INSPECT
rietda - !
Weight @3S thian 2 pourds stk hatteries. AL INSPECT
mage Intenslfiac IGen 3 sulogated meeting ITT FI81SWG] ALL INSPECY
perfarnance 3nd casmetic parameters
( Pinnzzie Autogated, weapons grade) ]
alng Beacket INot it huded
Battery [Twa “£A” style . AlLL INSPECT !
Dalight/lLens Cover [Bikind styke, full coverage whea dosed | ALL IMSPECT | Dayfght wo s ,
with caver off _§
‘Coupling Davice: Not smiclded ALL INSPECT
Soft Canying Case Rt tnluded ALL | INSPECT
wrfaces fBlack, non-reflective escluding aplics ALL INSPECT
Display and Controls [Focus, On/Qff-Brigtiness AL INSPECTY
System Resatitt'on 3.1 cpdme al oplanum light jevel at ALL TesT. !
IStancard Temperatire ond Pressure ]
Battery Lifs Eq naus minimum at Siandard AL YEST
_ __temprreture and Pressuie
Security fmag: Intensifer meets Level #t Aurat ALL TEST
Noadutecsbifty Raquirermertz foc 10 m
andctabifity par Requiroment il of MIL-
ISTD-1474
!Rc:uracy Less than 1 mirute baresight devigticn ALL TESTY Specified at 70*
pec test 3t 70° F une atmosghere - F,Onz2
{absuhdde) Almasphere
Rapeatabillty |ess han %4 minute per OSTI test at 70° INIT TEST Specified at 70
F one atmosphere {absolute) F. One
Atmasphece
Watarprooffimamiecsfon]2 hour submacrsibiitty to 67 jeet of ALL TEST
saltwaatec
Chimatec Oesign Epwate: betwena 40 tc +120 degroes [T TEST .
ahcaahasit {
Ffaﬁ Fog Al axtennal sudaces of e UNS aro rav TEST
fhetrently or coated (€ provide
fresistance (o rust ard sakwater !
cotraslon.
Workmanship tandard Commercat Geade AL | INSPECT
{Maddng Per ztiached sketch AU TINSPECT -

NOTE: ALL TESTS Witi, BE CONDUCTED A

PRESSURE (70°

PROPRIETARY

1 T STANOARD TEMPERATURE AND
F, 1 ATMOSPHERE ABSOLUTE) UNLESS OTHERWISE NOTED.




L@m OFTICAL SYSTEMS TECHNOLOGY INE

Star-Tran” Right visfos Pradacis

E:\Dal:.\Markaling\UNS\Fin.xl Extibiig for KAC t.doc

DE TAILED UNS sPEC IFICATIONS AND TESTS:

FPage 2 o 5

Workma nship:

The Sight(s) opfical compcaents shal be assembled according to standarg industry practices
{oc precision oplical devicea. Visual Inspection wil te used t0 insure that Optical componants
shall not cantain fingerprints, dirt or molsture,

The Sight will pe assemtled i
commensurate with asseaibly in this type of srwircnment. Due %o the high optical surface
magnifications present in the unit, some of these minute darlicles, as welN as surfaca

cosmatics, may be visible t tha naked eya upon -ctose inspection, Such as they accur, thasa
will hava no impact upan system petformance.

Visust Inspection ang Manua! Operation will be used ta insure that-

* Joints and seams saall be a tight fit, ang electrical wiring shall be secura and withaut
unbroken insulation

= Al assembles shalt be free from cracks, splits, cold flow, shrinkage, inclusions,

porosily, or aay samiar charactanatics.

= AN moving parts shaty be examined to lnsure thet they move freely throughout their
enptire ranga withowt slicking, binding, or creeping.

H 1 Contalned herein pre the Progiaty ol Ogptical Systema Technolegy, inc, {osTy
aad choft nol be fepraduced, capied, baned. or dycisged o athers without the writen consent of OSTL Thi
and #a Infonradon shott not be used in whols cr i pan{ormkhqdmwhgs, Pty equtprment o pacta

Ti.



L&.ﬂn irTicaL SYSTEMS IEC(!!G[!GY. INC_
T , S1av-Yron™ Nigag Vision Products
E:\Dmm\MarkaungluNS\Final Exhibits for KAC 1.dac
Waterproof!lmmerslon (Al units testad)

Sysiem lmxnefs-biﬁty will ta determined by subjecting each night scope ang day scope to 3 test

4. The dayscope retde will be adjysted to center the dayscopa caticle oa the collimateq
target imgge._

S The night sight wiit bet instalied in front of the dayscopa {hetween the dayscope and the

6. The dayseope pacaliax adjustment wiyf ba maltched 1o the night sight {0 insure that
paraltax does not result ia a Misteading of the aiig t.

7. The dayscope wat be reajigned fo racenter the target upon the reticte, The magnitude

af the reticte mavement required to rocenter the target is the magnitude of boresigtyt
efror introduceg by ihe night 3Copa. Vertical and horizantal errors will be measured in
174 MOA oc staalles incyements and interpolatad 1o 1/8 MOA increments, -

8. This emor wily be tesa than 1 Minute of Angla (MOA) tofal (2 dircle 1 MOA in fadius
Centered upon the aciuat target baresignt).

Repeambllity:
The Rep_e&tability will be testey at76* £, One Atmosphere as f{oftows-

1. The system dayscope wig be Mmounted upon 3 rigidly—mounled.Plcalinny Rai capabie gf
accommadating both lhe dayscope and fhe night sighy

2. A collimateq larget image wig be projected intg the dayscope to within 0.25° of the
mechanical axis of the mount_

PROPRIETA Y
This document and he tnfarmatio Contained hecein aep tha progedy of Opdea! Systems Techndlagy, tnc. OsTH
3nd sl noq Ge fepraduced, Copier. loaned, or disclosad o oftiers wihowt e weliten comamhg{osn This
documaat and ke inde Fation shatl ry9¢ bcuscdhmeorinpnarormihg drawings, Py, equipmeny of norty
thera nowle,

front without the fa k 0e 10 \witlan consend of QST




@]J BPYICAL SYSTFMS TEcHNOLEGY 1ne
ey 8tar-Tren" Rigat Vislan Predaety

E:\D:nla\Markelinq\UNSlFlnal Exhiblty for KAC 1. doc Yagec 4 ar 5
The dayscope pasaltax adfustmant wiil be aifecteqd | insure that parallax doaes nat resuit
: ina misreading of the alignment.
4 The dayscope relicta wifl be adjusted 19 cenler tha dayscope reticle on the caflimated
targal image.

5. The aight sight wil be Instafled in froat of the dayscope (etween the dayscape and the

&

6. The dayscope paraax adjustment wiy ba matched tq the night sight te insure that
Parattax does not resutt in g misreading of the 8

7. The dayscape will he realigned to recenter the target upon the reticle.
The nighc Scope wifl be removad and ceinstalted 5 {five) fimes in the same position

without furthes adjustment of the dayscope.

1. The change in system baresight with the night scope femstallad will pe less than 0.5

with raspect tq the boresigint Upon first instalfation Vadlical and horizontay

boresight epeatabiity errors will pe Measured in /4 MOA or smaller increments gng
interpolated 1q /g MOA incremengs.

Climatic Deslga:

The Sighta shaf pe Iubjacted o temperatureg between 40 1o +12Q degrees F ahrenheit (-40 1o
+49 degraes Celsins). Tha Sights shail be stabilived for 30 Minutes starting at —40 degreas F
and then in inccements of 2g degrees F up to +120 degrees £

Al sach statilized temperature paint, the sights will be evaluated (o insuce that
L. Imagery i formed t'rough the units,
2. Al controlg propesly perfoarm their fespective functions. :
3. Therais na evidence of intemal fogging within the night scope or dayscope optics.

Hattery Lifo Tegt-

Two “AA™ alkaline batieries will be shown (g Qperate a UNS for greater than 24 hawrs when 3
total current of 50ma is drawn from the battertes_

Subsequent uniis wilf be poviered Up and placed ¢ §ghting coaditions produding full-on
conditions. The cucrang dravm from the power saurce wilf he Measured and shown 1o be lesa
than S0ma,,

Sailt Foq Test:

A qualification unit will be immersad in 3 5% sallwater safution for & period of 43 hours. At the
completion of the 48-hour period the unit wilt be femaved from the salatlon rinsed with claar
water and dried for q period of 48 hours, Ag the end of the 48-hour drying poriod the uni wiilbe
visually inspected for avidence of Tust or comrosion, QST will apply its hasy efforts towards
minimizing comrosion identified during testing.

PROPRIEYARY
This doctument angd the inlocmalian Canlakied harein are g Propedy of Oplica’ Syateme Technalagy, fng. ©sTn
and shall aal pe fepcaducad, Coplid, lcaned, oc discloted 1o ofhers without the writtaa Consent of OSTY, This

document and Y infacamarion shan ol be vied b wihiale o n o34t for making drawings pAn, aquipment of partx
Beratom withoys the fud knowtedge and witlen cansery of asyi,



U GPTICAL 3YSTEMS TECHNOLOEY_ INC.
Zok - - Star-Tras’ Right vigigq Produnts

F.:\Da(o\uerke(lng\UNSiFlnal Exhibits fac KAC ; do<
. Imago inteasifier Specification and Tesg-

* Image intensitar mManulactirers test data will be made available o the custamer in
hacdcopy form.

* lmage intensifiec g3in stail he visually checked by tomparing the unit under test with a
reference unit 1ior to shipment.

Cosmelics

The tmage Intensdier vced 1 the UNS Mocel 007 meets the QMM v specilication for
blemishes ang imag= Jdefects. Blemishes tha( appeac an the oulpy; surface of the inlensifies

Loose dabris internaf to the lenses is captured by the apficat etoments within those fanses, 3rd
is thus not at risk of being distodged and landing an the Image intensifier. This debyis 1s nat
covered by the OMNG v Speacification, Debris is pammitled as long as it does not affect systam:
performance as specified i this document.

eya becausa they ar magnified surfaces in he oplicat chain. Debris oy
these surfaces may aprear to the naked eye be in focus in the oufput mage, tiut ate aclually
intemal 1o the coiltmator, nat on the image intensifier, and ate therefore not visible when the
system output (g viewed thraugh 3 d::yscope.

through the dayscaps wiien that dayscope is focused on the ntensHiar output fiber
optic, it ts subjected 1 the OMN! IV blemish Specification._

- PROPRIETARY
Thes document znd the Hormnten contaned herein ace e piogerty af Qolical Sy-tema Tachuatogy tac. OSTYy
3nd shefl not be tapraducad, copied, Iodrad. or dixclased (3 Others withaut the turitten conzant of OSTL. Thig
docatent and is Information gl "l be vned in whate of in gar; for making drawings, priats. equipmen| or pads
tharetom wittiou! the ful knaw'edge ang wrilten conyent of 0sT.

%/
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l&\;ﬂl‘j SPIICAL SYST s rfmnmv, ne
" Star-Traa” Night Visine Preducts

E:\C'zlJ\Ma(kc(ing\UNSlFlnnl Exhibite ror KAC i{do~

EXHIBIT iy- UNS MARKINGS

Modal: 911 : ).
Pﬂt éﬁ'g”ézﬁeva;.gd  '

\e.‘y‘,'a:vrah’z\

Data included in arkings shalf pe- Name and Nomu:daure. Unique Sedqy Number, Pan
Numter aag Revision Leve, Wacrang Expiration Oate,.Mamxfacmmr_ Contract Numyar.

Propeay of Opticat Systenn Technology tne {(OSTY
ded, « OF dichased 10 gfpoce W the vallten Consent of CSTI. Tug
dacUment ang s “ifonmatian shafl not be ygeq M whole 01 In pacy for makiag drings. pors. MDpmens ar parts
therefrom vaticul the figd l:noaded;n and wiiltan consent of OSTY.

e
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S‘]’ QPTICAL SYSTEMS TECHNOLOGY, INE.
S5 STARTRON® NBCHT VISION PRODUCTS

=

April 3, 2003

Michael G. Adkins

Vice President

Knight's Armament Company
7750 9* Street, SW

Vero Beach, Florida 32968

Re: Subcontract 18319

Dear Mr. Adkins:

The assertions conceming right, title, and interest to the UNS contained in
your letter of April 2, 2003 are incorrect and totally unacceptable to OSTI.
Moreover, such assertions serve to undermine and mischaracterize the
relationship between the parties, which is correctly identified as that of Prime
Contractor/Subcontractor, in the sale of UNS units to the Customer. OSTI has
developed the UNS entirely with OSTI funds as evidenced by its financial records
and has not agreed to “share “ any or all of the UNS intellectual property. OSTI
does recognize that KAC has unilaterally developed the lever mount instalied

only on Contract 8506 UNS units and ownership of the said mount lies with
KAC.

To date, OSTI has delivered approximately 220 UNS units to KAC. Some 20
of these were prototype and/or demonstration units for evaluation by various
potential Customers. The remaining 200 units were delivered to KAC in support
of KAC Prime Contract 8506.

The genesis of the OSTI/KAC relationship rests solely in the fact that after
OSTI provided a proprietary, prototype UNS unit to KAC, KAC introduced OSTI
and its night vision capabilities and products to a class of potential Government
Customers. The Customer then expressed a desire to procure the UNS. Again,
this election was made possible only by the fact that OSTI had a proprietary,
demonstration unit for evaluation by the Customer. Because KAC had played a
key role in the marketing of OSTI'S capabilities and products, and because the
intended program contained non-night vision weapons sight technology
requirements, which could be performed by KAC, i.e. the design of a lever mount
and machining capability, OSTI supported KAC'S participation as a Prime
Contractor. At no time has OSTI ever agreed in any manner to share its
ownership in the right, title and interest to the UNS design with any party. KAC'S
understanding and agreement with the foregoing is well evidenced in the

language contained in KAC'S proposal to the Government dated July 23, 2002
wherein KAC stated: '

110 Kountz Lane ¢ Freeport, PA 16229 + Tel:724 295 2880 ¢ Fax: 724 295 3366 + www.oststartron.com



ST eenicar sysvems vecmorsey me.
STAR+TRON® NICHT VISION PROBUETS

“The Universal Night Sight (UNS) has been developed entirely with
Optical Systems Technology (OSTI) funds and OSTI maintains all right, title, and
interest in and to the UNS. Nothing contained in this proposal or as a result of
any contract issued as a result of this proposal shall convey, transfer, or assign
any right or interests, whatsoever, in the UNS to the United States Govemment
or any other party” (copy attached)

Additionally, a review of the developmental costs for the UNS articulates the
fact that such costs have been bome exclusively by OSTI. This data was
presented to KAC, with out objection, during the March meetings. OST! also
notes that no assertion of “shared technology” was raised by KAC at the March
meetings, which would have provided a forum for discussion of the matter. In
fact, the only sharing scenario contemplated by the parties under Contract 8506
was to share profits and warranty risk both as set out in the subject Agreement.

As a result of the March meetings, OSTI, as a courtesy to and at the request
of KAC developed the subject agreement for the purpose of formalizing the
party’s relationship going forward. Although there was no discussion of “shared
technology” in the two days of discussions preliminary to the drafting of the
subject agreement, the position asserted in your letter brings the subcontract
proposal process to an immediate halt. Concurrently, and as identified to you on
April 2, 2003, OSTI has no altemative but to immediately avail itself of other
opportunities. Assuming that there is no retraction of the assertion set forth in
your letter, OSTI will move to return all CFE to KAC, including the lever mounts
and housings machined by KAC, and thereafter the parties shall have no further
obligation to the other for future UNS work.

In regard to the other matters raised in your letter, OSTI considers that all
“Deliveries and Services” costs were built into the fixed sale price. The question
is how those dollars will be allocated between the Prime Contractor and the
Subcontractor. OSTI anticipates that KAC'S bid, as the Prime Contractor, was
formulated to recover 100% of the cost plus associated mark-up for that cost
category and that OSTI, as Subcontractor, would then be reimbursed on the
same basis for that portion of the work performed by OSTI.

OSTI is aware and agrees that the language a Paragraph 7 applies only to
“Notices”. In the event a subcontract is forthcoming OSTI suggests additional
language stating that the subcontract can only be modified by the mutual, written
agreement of the parties.

All of the KAC Fumished Equipment has not been received by OSTI; in fact,
only 40% of the 320 level mounts and hardware are resident at OSTI. As noted
above OSTI anticipates returning all this material to KAC in the very near term.

110 Kountz Lane ¢ Freeport, PA 16229 ¢+ Tel:724 295 2880 ¢ Fax: 724 295 3366 o www _oststartron.com
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A

t purchase price based on delivery, alf as set forth on
Exhibit 1l to the subject Agreement. It is not feasible, practical, or economical to
provide the requested documentation, particularly in review of the relatively short

delivery and liquidation cycle. Presently, OSTI has absorbed all expenses

Optical System Technolagy, Inc.

Lloyd B. Conley

110 Kountz Lane ¢ Freeport, PA 16229 + Tek:724 295 2880 + Fax: 724295 3366 o www.oststartron.com
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Kn'ight’s Armament

PROPOSAL
FOR

VISUAL AUGMENTATION SYSTEMS

NIGHT VISION DEVICES

IN-LINE/CLIP-ON IMAGE INTENSIFICATION SIGHT
WITH VARIABLE POWER DA YSIGHT

VOLUME 1 — TECHNICAL

Prepared in Response to
Solicitation N00164-02-R-8512
CLIN1
(SUBFACTOR ¥)

Offered by:

Knight’s Armament Company
7750 9 ST S.W.
Vero Beach FL. 32968

July 23, 2002
Prime contractor Disclosure Statement
“This proposal or quotation includes data that shall not be disclosed outside the Government and

shall not be duplicated, used, or disclosed — in whole or in part — for any purpose other than to
evaluate this proposal or quotation.”

Technology (OSTI) funds and OSTI maintains ail right, title, and interest in and to the UNS.
Nothing contained in this proposal or as a result of any contract issued as a result of this proposal
shall convey, transfer, or assign any right or interests, whatsoever, in the UNS to the United
States Government or any other party.”
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Mr. Reed Knight

Knight’s Armament Company
7750 9™ Street S. W.

Vero Beach, FLL 32968

Dear Mr. Knight,

Please reference Contract Number N00164-02-D-8512 of 26 September 2002 for the In-Line Clip On
Image Intensification Night Sight with Variable Power Leupold Dayscope and accessories, non-warranty
faiture analysis and repair, spares, and data, and Delivery Order 0001 of 22 October 2002 for a quantity
of 1,060 units, 50 each per month due starting 7 May 2003. _

CURE NOTICE

You are hereby notified that the Government will consider your failure to provide all of the following
information an endangerment to performance under the contract:

1. KAC advised during 17 April 2003 phonecon that no written subcontracts have been placed with
subcontractor OSTY with which to present evidence to the Government of how KAC intends to meet the
contractual obligations for the Universal Night Sight (UNS) developed by Optical Systems Technology
Inc. (OSTI) as stated in KAC’s proposal and procured by the Government from KAC. The 17 April 2003
teleconference was the first time the Government was informed that there were no written subcontractual
agreements in place with OSTI for the contract awarded to KAC on 26 September 2002 (Referenced
coatract N00164-02-D-8512). Either negotiate and provide written copies of your subcontract with OSTI
for the 1,060 Universal Night Sight units ordered under DO 0001 to present evidence to the Government
that KAC can meet its contractual obligations, to verify subcontract has been placed, and to confirm
timely delivery is in place with OSTI for the 1,060 units, or confirm in writing that there are no
subcontracts in place. Ifit is confirmed in writing that no subcontracts are in place, this will be
construed as failure to present evidence to the Government that KAC can meet contractual obligations to
deliver the UNS.

2. KAC advised in 18 April 2003 letter “at this time our subcontractor for the UNS has refused to
comumit to any delivery schedule due to problems being encountered.” It is the Government’s
understanding that these problems are regarding intellectual property rights over the development of the
UNS. The 17 April 2003 teleconference was the first time the Government had been informed by KAC
of these intellectual property right issues.
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A direct quote from a cover page of the KAC proposal is as follows: “Subcontractor Universal Night
Sight Rights Statement” “The Universal Night Sight (UNS) has been developed entirely with Optical
Systems Technology (OSTT) funds and OSTI maintains all right, title, and interest in and to the UNS.
Nothing contained in this proposal or as a result of any contract issued as a result of this proposal shall
convey, transfer, or assign any right or interests, whatsoever in the UNS to the US Government or any

other party.”

KAC shall provide resolution to the intellectual rights, title and interest issues and provide realistic
written delivery schedule provided by your subcontractor OSTI of specifically when the UNS will be
delivered under the Government’s contract with KAC. The Government has requested this information
be provided numerous times since the 7 March 2003 teleconference, specifically when the UNS will be
delivered IAW the contract requirements. It is the Government’s opinion that resolution of the
intellectual right, title and interest issues would be instrumental in presenting evidence to the
Government that KAC can meet contractual obligations to deliver the UNS proposed by KAC and
procured by the Government. '

3. Knight’s Armament Company (KAC) advised during 17 April 2003 phonecon that it does not have
written authorization from Leupold to allow KAC to Laser Engrave the KAC markings into the Leupold
Dayscope. KAC shall provide the written confirmation that KAC intends to delete the drawing 23082
(which shows the KAC Laser Engrave markings on dayscope) from the CDRL A004 submission.

4. KAC has previously provided as part of CDRL A004 submission, Leupold Dayscope drawings
marked OBSOLETE with Leupold proprietary markings on them. KAC shall provide as part of CDRL
A004 submission the carrent Leupold drawings. A decision will be made following receipt of
information requested under this cure notice about the hash mark height.

5. KAC shall either provide written authorization from subcontractor OSTI that KAC has rights to OST1
intellectual property to remove OSTI proprietary markings from the OSTI Universal Night Sight (UNS)
drawing and replace with KAC Markings, or shall provide properly marked OSTI drawings for the UNS
as shown on drawing 23083 (which states manufactured by Optical Systems Technology, Inc.) Also,
KAC shall provide written authorization from OSTI to allow KAC to Laser Engrave the KAC markings
into the UNS. Provide the Prechallenge request for information as required in DFARS 252.227-7037(d)

to the Government regarding the drawings and laser-etched markings for the UNS designed and
- developed by subcontractor OSTI.
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6. Provide a written copy of your subcontract with Leupold and Stevens for the 1,060 units ordered
under DO 0001 on 22 October 2002 to verify subcontracts have been placed, and to confirm timely

7. If other information is available to present evidence to the Government of how KAC intends to meet
the contractual obligations to deliver the UNS developed by OSTI as proposed by KAC and procured by
the Government, provide that information to this office.

Therefore, unless these conditions are cured within 10 days after receipt of this notice, the Government
may terminate for default under the terms and conditions of the Termination for Default clause of this
contract.

(End of Notice)

NAVSURFWARCENDIV Crane point of contact is Ms. Kelly Anderson, Code 1 165ZD, telephone 812-
854-3862, facsimile 812-854-5066.

Sincerely,

MARY E. SHEETZ
Contracting Officer
By direction of

the Commander
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‘Knight’s Armament Company
Attn: Mr. Reed Knight

7750 9™ Street S. W.

Vero Beach, FL. 32968

Dear Mr. Knight,

Please reference Contract Number N00164-02-D-8512 of 26 September 2002, and Delivery
Order(D:0.) 0001 of 22 October 2002 for a quantity of 1,060 units, 50 each per month due
-starting 7 May. 2003, Government’s Cure Notice of 21 April 2003, and Knight’s Armament
Company (KAC) letter of 30 April 2003 in response to the Cure Notice. Following careful
review of the KAC response to the Cure Notice, KAC has failed to present satisfactory evidence
that KAC is able to meet the-existing contractual requirements. The Government considers this
failure to be an-endangerment to performance under the contract and reason for termination

of the contract for default.

Regrettably, you are hereby advised that the Government intends to terminate for default under
the terms and conditions of Federal Acquisition Regu]atlons (FAR) Subpart 52.249-08, Default,
found on page 17 of 28 of the referenced contract. The Government desires to obtain an
agreement from KAC for a no cost termination to either party. This would mitigate KAC’s
obligation to pay any excess reprocurement costs which could otherwise become due under
FAR49.402-3 (g) (4). The proposed modification is an attachment hereto. Request KAC

sign and return the modification via telefax by the close of business on 29 May 2003.

If the modlﬁcatlon is not signed and returned by the close of business 29 May 2003,

then a umlateral modification will be prepared terminating the contract for defauit.

KAC did not meet. the requirement of the Cure Notice by providing written copies of a
subcontract with OSTI for the 1,060 Universal Night Sight (UNS) units ordered under D.O. 0001
to present evidence to the Government that KAC can meet its contractual obligations. KAC

failed to present evidence to the Government that KAC can meet contractual obligations to
deliver the UNS. Delivery is delinquent.

KAC did not meet the requirement of the Cure Notice by presenting evidence to the Government
that KAC has resolved the intellectual property rights, title, and interest issues with its
subcontractor OSTI, nor evidence that KAC can meet its contractual obligations.
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The Government requested the prechallenge information required by DFARS 252.227-7037 (d).
KAC did not meet the requirement of the Cure Notice by presenting evidence to the Government
that KAC has resolved the OSTI proprietary markings issue nor obtained authorization from
OSTI nor presented evidence that KAC can meet its contractual obligations.

The proposed solution to subcontract for a substantially new product based on components
produced by OPTICS 1, which would require a period of time for design and development, is not
an acceptable solution to the Government. KAC has not met the requirement to present evidence
to the Government that KAC can meet contractual obligations to deliver the UNS proposed by
KAC and: procured by the Government under the contract. Delivery is now delinquent.

The proposed solution does not allow for timely delivery under the contract and this is
unacceptable

KAC’s nght to: proceed further under the contract is hereby terminated. The Contracting Officer
has determmed that the failure to perform is-not excusable, and this notice of termination
constltutes such d_eclslon, and KAC has the- nght to appeal such decision under the Disputes
,clause (FAR,. 2.233-1 »page 16 of the contract) and FAR 49.402-3 (g) ®)- The Government
reserves all rights and remedies provided by 1law or under the contract, in addition to charging

-excess. costs in accordanice with FAR 49: 402-3(g) (6) unless KAC agrees to a no-cost
termmatlon.

- This: notlce constltutes a decision that the contractor is in default as specified and

that the contractor has the right to appeal under the Disputes clause, and as set forth
at FAR 49, 402-3(g) .

Addmonally, itis our undetstandmg that KAC may have other business at NSWC Crane the first
~week of June: You are hereby advised that, during your trip to Crane, it would be inappropriate

' s this: matter, to demonstrate the UNS product (OSTI or OPTICS 1 configuration), or to
otherw:se present any information asso<:1ated with this contract and its termination to any
govemment personnel without the consent of the Contracting Officer.

NAVSURFWARCENDIV Crane point of contact is Ms. Kelly Anderson, Code 1165ZD,
telephone 812-854-3862, facsimile 812-854-5066.

Sincerely,

KELLY SIFFIN
Contracting Officer
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Mr. C. Reed Knight February 24, 2004
Owner

Knight’s Armament Company
7750 9™ Street SW
Vero Beach, Florida 32968

Re: Optical Systems Technology, Inc/
Universal Night Sight

Dear Reed:

During the past few months OSTI and KAC have worked in reasonable harmony
sufficient to complete delivery in support of Contract 8506 and deliver, to date, 221 units
in support of Contract 8512. The good working relationship developed between Mike
Adkins and Lloyd Conley to date has allowed both parties to deliver a quality product on
a non-interrupted basis that meets the needs of our most important end user. Ibelieve it
is incumbent on our respective organizations to keep this relationship intact. That being
said there continues to be a number of open items such as the resolution of the “Old
Business”. Some time ago OSTI proposed a more than equitable resolution to the “Old
Business” to which KAC has yet to respond, nor has KAC delivered the M4 rifle,
although a delivery date has recently been identified by KAC. OSTI for its part has
instructed its Washington, DC based lobbyist to strongly advocate for the authorization of
the funding necessary for the procurement of the additional 1,840 units under Contract
8512. We trust that KAC is also actively pursuing this objective and OSTI looks forward
to working with KAC on the expanded project.

Notwithstanding our cooperative progress on the Contracts and our expectation of
further work with KAC, OSTI has become aware of developments that require your
immediate action. First, OSTI has received information alleging that certain of its UNS
proprietary information, data, and/or apparatus are being solicited by a competitor,
Northrop Grumman Corporation, and that this competitor may have, or might approach
KAC. Recently I was visited by two Northrop Grumman corporate executives who
solicited OSTI to design and develop night vision products utilizing the newly introduced
16 mm image intensifier. The consideration was OSTI’S endorsement of an unrelated
program being pursued by Northrop Grumman that requires the support of our
Congressman John Murtha. Both gentlemen were surprised and somewhat dismayed to
hear that their Electro Optics Company in Garland Texas (previously Litton EOS) had
violated OSTI proprietary data agreements. I informed them of the Proprietary Rights
and Data Agreement that you may recall OSTI entered into with Litton acting by and
through its then President Steve Lambert. As KAC is aware OSTI maintains all right, title
and interest in and to all of its UNS intellectual property and these materials may not be
released or used by any third party absent the specific written approval of OSTL. Of
particular concern is the OSTI drawing package or any part of it, which would facilitate a

“copying of the UNS. KAC is also advised that manufacturing of any UNS components,
including but not limited to the main body, utilizing OSTI’S drawings, whether in their
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onginal form or redrawn, is prohibited absent OSTI’S prior written consent. You will
recall that the OSTI drawings were provided to KAC solely and exclusively for the
purpose of allowing KAC to act as a vendor for the provision of the UNS housings,
which were designed by OSTI with minor modifications incorporated to accommodate
KAC’S machining effort. The delivery of the affected drawings to KAC was done only
to support the said machining effort and did not transfer any ownership interest in the
design to KAC. KAC is requested to immediately advise OSTI in the event that it is
asked to release the noted materials to any third party as; of course, no such release has
been authorized by OSTL

. OSTT has learned that KAC has contracted for the offshore production of a night scope
product. In addition, OSTI is aware that the web site of an apparent KAC dealer, CSA,
has been advertising the prospective availability of a “Knightscope” in mid 2004.
“Knightscope” was the name which was used by KAC to identify the UNS units
delivered to the customer under Contract 8506 and OSTI claims no right, title or interest
to that name. However, absent the prior approval of OSTI, neither the “Knightscope” to
be offered for sale in mid 2004 nor the offshore product, if it is a separate product, may
contain any of OSTI'S proprietary intellectual property previously provided to KAC
solely to support contracts 8506 and 8512. While OSTI makes no allegation of any
inappropriate activities by KAC, OSTI hereby requests that KAC provide assurances that
OSTI’S proprietary intellectual property will not be subject to any unauthorized release
or use as set forth above or otherwise. »

Reed, I hope that the progress made over the last few months was indicative of our
collective ability to work together on future products with OSTI providing the night
vision expertise for incorporation with KAC’S weapons systems. From my perspective
OSTI and KAC remain an attractive team that should be jointly pursuing new ventures. I
hope you share that view and that we can successfully clarify the issues raised here and

move forward. If you are amenable to this proposition I suggest you and I meet in the
near future.

Very truly yours,

Paul F. Maxin
President
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March 1, 2004

Mr. Uloyd Conley

Optical Systems Technalogies Inc.
110 Kountz Lane

Freeport, PA 16229

Re: Advanced copy of OSTi Letter dated 2124104

Lloyd,

As to the direct question of the security of any drawings supplied to KAC by OST1 which were Marked proprietary to OST1, white we
may rot agree with OSTI's claims to ownership of 100% of the inteliectual properties conceming the UNS, we would not aliow any
compromise of the discussed OST] drawings or data supplied and so marked, To take this one step further, all material feceived
from OSTI and so marked were collected and have been Quarantined in my office files since the original disagreement over
Proprietary Rights Ownership was surfaces nearly a year ago.

Other issues raised conceming any curment projects ongoing at sither of our facilities are really not of any consequence to either of
the other parties. | appreciate Paul's position on future programs which we might wark on together but | must leave these

I | and Reed at this time. My chief concem is the current relationship which Yyou and | have worked so diligently to
maintain. If you have any future question on these topics please feel free to forward them to me, '

Best Regards,

Michael Adkins

VP engineering

Knight's Amnament Company
701 Columbia Bivd,

Titusvilte Fl 32780
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Knight’s Armament Company
7750 9t Street SW
Vero Beach, FL 32968
Phone (772) 562-5697 * Fax (772) 569-2955

April 2, 2003

Mr. Lioyd Conley

Optical Systems Technologies, Inc.
110 Kountz Lane

Freeport, PA 16229

. Reference: Subcontract Agreement

Mr. Conley,

After reviewing your draft of the subcontract agreement between OSTI and KAC, | think that the
document is very thorough and acceptabie with the following exceptions.

Page 1 3. Delivery ... The parties recognize and agree that the units are Commeidial
Components and that all rights, title, and interest to the design of the Units is, and shall remain the
sole and exclusive property of OSTI.

Itis and has always been the understanding of the two companies that they have shared
technology in developing this product and it is the shared property of both companies.

Page 2 5. Other Deliveries and Services ... additional services shall be on a pricefhour
basis ...

In order to fairly split profits which has always been the agreement, OSTI and KAC would each
have to absorb a portion of the costs for CDRL'’s, meetings, etc. It seems in both parties best
interest to absorb their respective costs which would preciude the additional financial record
keeping needed to fairly enforce this clause. If OSTI feels that this must be done then KAC will
have to present billing to them as well, for work done on CDRLU's, meetings, efc., to ensure the 50-
90 split. Since KAC is the prime contractor and will certainly cany the load of CDRL’s, meeting and
the like, an understanding that each company absorbs their own costs would benefit both parties.

Page3 7. Notices ... Attn: Mr. Michael Adkins.
While the communication can be processed with Mr. Adkins as primary Point of contact is must be

understood that Mr. C. Reed Knight Jr. Is the owner of the company and the only party which can
contractually commit the company. .



Page 3 10. KAC Fumished Equipment and Services .

It should be noted that as of the date of this sub-contract all of this equipment has already
been delivered to OST], and is the property of Knight's Armament Company.

Page 6 Exhibit Ilf ... Upon receipt of such payment KAC shall hold right, title, and interest
to the effected materials. ___

KAC will require an inventory of all materials, including serial numbers for any serialized
components such as Image Tubes. A Monthly Statement of the inventory and a bill of sale
for the inventory listed.

Page 8, Cost Elements ... OSTI Share
This item cannot be fully addressed at the time of this letter. While KAC is still collecting its

cost numbers, it should be noted that the estimates issued by OSTI are not valid, and
proper numbers will be provided as quickly as possible.

Please forward a fresh version of your sub contract agreement containing these change and KAC
will be able to sign and authorize the pre-payment check for $600,000.00.

Best Regards,

Michael G. Adkins

VP Engineering
Knight's Amament Company

madkins@knightarmico.com
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M:r. Michael Adkins April 21, 2004
Vice President

Knight’s Armament Company

7750 9™ Street SW

Vero Beach, Florida 32968

Re: 8512

Dear Michael:

I have received specific direction from OSTI senior management to reply to your
message of this date as follows:

1.

2.

OSTI has and shall continue to fulfil] its obligations under Subcontract
8512060203.

Under the terms of the subcontract OSTI is obligated to deliver the 1,060 units
presently on order. Paragraph 4 establishes a per/unit price for units ordered in
CY2004 of $7,454.90. To date OSTI has not accepted any amendment to the
subcontract to increase its obligation beyond the 1,060.

- The conduct of a meeting, while not specifically required under the terms of the

subcontract, is a very normal practice between a contractor and its subcontractor,
particularly where open issues have been identified. OSTI management has
established that the conduct of the meeting is a requirement before OSTI will
enter into a modification to the subcontract for additional delivery obligations.

A delay of the meeting may have been considered but for the fact that KAC has
never responded to OSTY’S proposal for the resolution of “Old Business” nor
formally responded to Mr. Maxin’s letter of February 20, 2004. OSTI has made
what it considered a very fair proposal to resolve the “Old Business” intended to
allow each party to focus on going forward. Since KAC has failed to respond in
almost four months, OSTI has no alternative than to take the position set forth in
this letter. If KAC elected to accept OSTI’S proposal then an immediate meeting
would not be necessary. However, OSTI’S senior management has determined
that the resolution of “Old Business” must precede the engagement of new
business.

OSTI understands the criticality of supporting the Customer’s needs and fully
intends to do so with KAC subject to the resolution of the previously discussed
items. A near term meeting of the principals, Messrs. Maxin and Knight, is the
most expeditious method to that end.

Again, OSTI suggests a Washington, DC meeting next week between the named

principals.
Best Regards,
Lloyd Conley
Cc: P. Maxin
G. Pochapsky
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Kenneth R. Greenslade October 19, 2004
Vice President

Weapon Sight Program Manager

Knight's Armament Company

701 Columbia Bivd.

Titusville, Florida 32780

Re: KAC/OSTI Subcontract
Dear Mr. Greenslade:

Thank you for recent correspondence in regard to the Subcontract. Your
expertise in the contract management area is apparent and we hope that both
parties can continue to execute the Subcontract in spite of the “bumps” you
referred to in your earlier note to John Young.

As you correctly noted to John and in your letter to me, OSTI has not yet
accepted the proposed modification to the Subcontract to increase the deliverables
from 1,060 to 1,137. As discussed below the Subcontract does not contain
language allowing a unilateral increase in quantity above the current 1,060.
OSTI'S decision to not yet accept the modification is predicated on a number of
issues, most of which have been discussed with KAC in the past. Not only do
these issues continue, but also they appear to be more egregious in nature as the
Subcontract progresses.

For several months there have been reports circulating throughout the night
vision industry that KAC, an arms manufacturer, was marketing a night vision sight
directly competitive with OSTI'S proprietary Universal Night Sight. These reports
in conjunction with the unsettled “Old Business” caused OSTI to request on
numerous occasions a meeting between the principals to discuss and resolve
these issues. As you know a meeting of the principals is the dispute resolution
mechanism under the Subcontract. KAC has never formally responded to OSTI'S
proposal to resolve the “Old Business” nor has KAC ever consented to a meeting
as required by the terms of the Subcontract.

In the interim, and as | am sure KAC is already aware, OSTI'S counsel, Eckert
Seamans, initiated an investigation of the possible misuse.of OSTI'S proprietary
UNS information, data, and/or apparatus. That investigation indicates that Thales,
Optics One, Gemini Optics and possibly others are working under the direction of
KAC to bring a competitive product with the UNS into the market. OSTI'S
concerns about KAC'S intentions were further acerbated when it was learned that
KAC delivered a competing product with the UNS to Navy Crane in response to the
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SOPMOD procurement. As the SOPMOD bids and product samples were
submitted in April 2003, it seems quite apparent that KAC presented an OSTI UNS
as KAC’S demonstration unit notwithstanding the fact that KAC acknowledged
OSTI'S ownership of all right, title and interest to the UNS in the 8512 proposal. A
very serious problem exists to the extent that KAC, through its confidential
relationship with OSTI, may have obtained and misused OST! UNS proprietary
information, data and apparatus to develop a competitive product. This is an issue
that will either be addressed in a meeting of the principals, which OSTI again
requests, or in the continuing work of counsel.

As has been discussed with KAC on numerous occasions the Subcontract calls
for delivery of 1,060 units a requirement that OSTI intends to fulfill. There is no
unilateral option language in the Subcontract to allow for the increase in the
number of units to be delivered in excess of 1,060 absent the mutual agreement of
both parties. My personal comments to you went to the issue of the possible
decision of the Government to elect a termination for convenience of the prime
contract should the parties here be unable to agree upon an increase in unit
quantity. | concurred that it would be beneficial for both parties if a termination
could be avoided. Again that opportunity is possible if, in accordance with the
terms of the Subcontract, Messrs. Knight and Maxin have the opportunity to meet
and resolve the open items.

| appreciate your personal efforts to maintain a positive interface between the
parties in executing Subcontract requirements. John Young, OSTI'S Program
Manager will also continue to work with you in a cooperative fashion to complete
the delivery of the remaining units. | think that you share my appreciation for the
need for an immediate meeting of our respective principals and | hope you will
work toward that end.

Should you have any questions please call me at 724-295-2880 x225.

Very truly yours,

Lioyd B. Conley

Cc: Paul Maxin
Gene Pochapsky
John Young

110 Kountz Lane ¢ Freeport, PA 16229 ¢ Voice:724¢295¢2880 ¢ FAX: 72429503366 ¢ www.omnitechpartners.com
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OPTICAL SYSTEMS TECHNOLOGY. ING.
STAR TRON® NIGHT VISION PRODUCTS

May 29, 2003 (Page 1)

Mr. Michael G. Adkins

Vice President

Knights' Armament Company
7750 9th Street SW

Vero Beach, Florida 32968

RE: Price Contract N00164-02-D-8512

Dear Michael,

As you know Optical Systems Technology, Inc., ("OSTI") has reviewed the Government's Cure
Notice of 21 April, 2003 and its subsequent correspondence of 27 May 2003 both issued under
the subject Contract. Additionally, OSTI has received KAC's related letter, also dated 27 May
2003.

It is sufficient to state at this juncture that the issues cited by the Government concerning

KAC's prior actions strongly diminish the probability that a successful contractor/subcontractor
relationship can be established between the parties. Of particular concem is KAC's decision to
wait more than a month to notify OSTI of the Cure Notice while apparently, and concurrently
promoting the utilization of an OPTICS 1 configuration for the UNS application. All of the matters
raised in the noted correspondence will ultimately be addressed by OSTI and require
satisfactory resolution.

With the foregoing in mind, and in an effort to fulfill the expectations af the User community,
OSTI hereby provides its proposal to KAC setting forth the terms under which it will participate
as a subcontractor to KAC under the subject Contract. This correspondence will confirm the
information provided to you by telephone this morning.

110 Kountz Lane + Freeport, PA 16229 ¢ Tel:724 295 2880 ¢ Fax: 724 295 3366



OPTIGAL SYSTEMS TECHNGLOEY. INC.
STAR TRON® NIGHT VISION PRODUCTS

RE: Price Contract N00164-02-D-8512, (continued) (Page 2)

1. SCOPE OF WORK

OSTI shall deliver to KAC a total of 1,060 OSTI's Universal Night Sight Units ("UNS")
in accordance with the OSTI specifications for the Unit(s) which is incorporated as
Exhibit 1 to this proposal.

2. DELIVERY

All Unit(s) provided under any resulting subcontract shall be delivered to KAC at
its facility. Delivery of the Unit(s) shall be at a minimum rate of 50 Unit(s)/month
beginning 30 days after the effective date of any resulting subcontract, or

30 July 2003, whichever is later.

3. PRICE

The per unit price for all Unit(s) ordered prior to 31 December 2003 is $6,750.90

(Six Thousand Seven Hundred Fifty Dollars and Ninety Cents). The per Unit price for ali
Unit(s) ordered after 1 January, 2004 until 30 June, 2004 is $7,454.90 (Seven
Thousand Four Hundred Fifty Four Dollars and Ninety Cents). The price for Unit(s)
ordered after 30 June, 2004 is to be determined. The price increase from 31
December, 2003 to 1 January, 2004 is predicated in large part on image intensifier tube
pricing increases.

4. OTHER DELIVERABLES

The OST! proposal does not contemplate the development and/or delivery of any
Contract Data Requirement List items by OSTI.

5. INSPECTION AND WARRANTY

A) Inspection: OSTI shall conduct such inspections of the Units prior to
delivery to KAC as set forth in the Specification.

B) KAC shall conduct physical inspections at its facility prior to delivery to the
United States Government. If during said inspections by KAC a defect in material
or workmanship is found, KAC upon notice to OSTI, shall return the Unit(s) to
OSTI for an in-warranty repair at OSTI's expense.

C) If a Unit is rejected by the United States Government during its acceptance
testing based on a defect in material or workmanship, then that Unit shall
be returned to OSTI for in warranty repair at OSTl's expense.

110 Kouniz Lane ¢ Freeport, PA 16229 ¢ Tel:724 295 2880 ¢ Fax: 724 295 3366
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RE: Price Contract N00164-02-D-8512 {(continued) (Page 3)

D) If after acceptance by KAC a Unit(s) is delivered to the United States Government
as evidenced by an executed FORM DD250, a copy of which will be provided to
OSTl, and a defect in workmanship or material is found during the 1 Year (One Year)
period commencing on the date of Government acceptance, OSTI and KAC agree
that they shall share in the cost of such warranty repairs on a 50/50 basis
irrespective of the nature or cause of the defect. This paragraph shall remain in
effect until the warranty period for all Unit(s) delivered hereunder has expired.

E) In no event shall OSTI's warranty obligation exceed 1 Year (One Year) from the date
of acceptance of the Unit(s) by the United States Government.

F) In no event shall OSTI be responsible for the warranty repair of any Unit(s) which
have been misused.

6. KAC FURNISHED EQUIPMENT/SERVICES

There is no KAC Furnished Equipment or Services to be provided to OSTI.

7. ADVANCE PAYMENTS

OSTI will receive " Progress Payments” pursuant to the FAR, or in the alternative
KAC will provide Funds and Payment(s) in accordance with an "Advance Payment
and Liquidation Schedule", to be determined.

8. OSTI PART NUMBERS

The OSTI UNS Unit(s) will be appropriately marked with the OSTI part number (as
shown in the attached) in accordance with the Prime Contract requirements.

9. DISCLAIMER

Nothing in this Proposal or any resulting subcontract is intended to waive nor
should it be construed to waive any existing OSTI claims to all right, title, and
interest to the UNS design.

110 Kountz Lane ¢ Freeport, PA 16229 ¢ Tel:724 295 2880 ¢ Fax: 724 295 3366
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RE: Price Contract N00164-02-D-8512 (continued) (Page 4)

This proposal shall be valid for a period of 30 days (Thirty days) and may be extended
upon request by KAC.

Please address any questions or comments to the undersigned.

-7

Dr. }Eugen /Pochapsky

Vi€e President
Optical Systems Technology, Inc.

110 Kountz Lane ¢ Freeport, PA 16229 ¢ Tel:724 295 2880 & Fax: 724 295 3366
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ATTACHMENT: UNS SPECIFICATIONS AND TEST PROCEDURES

This table summarizes the specifications of the UNS to be supplied under Purchase Order
TBD. Tests identified as “INIT” will be performed on selected units as specified by OST1.

SPECIFICATION DESCRIPTION TESTED | INSPECT Comments
UNITS | OR TEST
Size 7 inches, not including covers or light ALL INSPECT
shields
Weight Less than 2 pounds with batteries. ALL INSPECT

Image Intensifier Gen 3 Autogated meeting ITT F9815WG| ALL INSPECT
performance and cosmetic parameters

(Pinnacle Autogated, weapons grade)
Mounting Bracket Not included

Battery Two “AA™ style ALL INSPECT
Daylight/Lens Cover [Bikini style, full coverage when closed ALL {INSPECT | Daylight use is
with cover off
Coupling Device Not included ALL INSPECT
Soft Carrying Case  |Not included ALL INSPECT
Surfaces Black, non-reflective excluding optics ALL INSPECT
Display and Controls |[Focus, On/Off-Brightness ALL INSPECT
System Resolution 3.1 cy/mr at optimum light leve! at ALL TEST
Standard Temperature and Pressure
Battery Life 24 hours minimum at Standard ALL TEST
Temperature and Pressure
Security Image intensifier meets Level Il Aural AlLL TEST

Nondetectability Requirements for 10 m
nondectability per Requirement 11 of MIL

STD-1474
Accuracy Less than 1 minute boresight deviation ALL TEST | Specified at 70°
per test at 70° F one atmosphere F, One
(absolute) Atmosphere
Repeatability Less than ¥z minute per OST! test at 70°|  INIT TEST | Specitied at 70°
F one atmosphere (absolute) F, One
Atmosphere
\Waterproof/immersion2 hour submersibility to 67 feet of ALL TEST
saltwater
Climatic Design Operates between -40 to +120 degrees INIT TEST
|Fahrenteit
Sait Fog All external surfaces of the UNS are INIT TEST

inherently or coated to provide
resistance to rust and saltwater

COrrosion.
Workmanship Standard Commercial Grade ALL INSPECT
Marking Per attached sketch ALL INSPECT

NOTE: ALL TESTS WiLL. BE CONDUCTED AT STANDARD TEMPERATURE AND
PRESSURE (70° F, 1 ATMOSPHERE ABSOLUTE) UNLESS OTHERWISE NOTED.

PROPRIETARY
This document and the information contained herein are the property of Optical Systems Technology, Inc. {(OSTH)
and shall not be reproduced, copied, loaned, or disclosed to athers without the written consent of OSTIL. This

document and its information shall not be used in whole ar in part for making drawings, prints, equipment or parts
therefrom without the full knowiedge and written consent of OSTI.
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DETAILED UNS SPECIFICATIONS AND TESTS:

Workmanship:

The Sight(s) optical components shall be assembled according to standard industry practices

for precision optical devices. Visual inspection will be used to insure that Optical components
shall not contain fingerprints, dirt, or moisture.

The Sight will be assembled in a Class 10,000 clean room, and will exhibit cleaniiness
commensurate with assembly in this type of environment. Due to the high optical surface
magnifications present in the unit, some of these minute particles, as well as surface
cosmetics, may be visible to the naked eye upon close inspection. Such as they occur, these
will have no impact upon system performance.

Visual Inspection and Manual Operation will be used to insure that:
» Joints and seams shall be a tight fit, and electrical wiring shall be secure and without
unbroken insulation.
e All assemblies shall be free from cracks, splits, cold fiow, shrinkage, inclusions,
porosity, or any similar characteristics.
Threads shall be full and undamaged for the entire length or depth.

All moving parts shall be examined to insure that they move freely throughout their
entire range without sticking, binding, or creeping.

System Resolution Test: (Clip-On plus Dayscope) (All units tested)

System resolution will be determined by viewing a 100% contrast AF 1951 resolution target.
The target will be centered in the field of view. The viewer will observe the output through the
system dayscope.

The 100% contrast AF 1951 resolution target will be projected to the system through an all-
reflective collimator whose aberrations are less than 1/8 wave at 632 nm. The target will be
back-illuminated using a source whose spectral intensity distribution witl be controlled or filtered
to approximate night sky illumination distribution (2856°K blackbody). If filtered, the source wilt
be passed through a filter similar to Melles Griot type OG570 before backlighting the target.

Resolution will be determined by visual examination of the system output when target
brightness, tube gain, and dayscope magnification are set to their optimum level. The system
will be determined to have passed this test if 3.1 cy/mr or better are resoived by the observer at
the output of the dayscope.

PROPRIETARY
This document and the information contained herein are the property of Optical Systems Technology, Inc. (OSTI)
and shall not be reproduced, copied, loaned, or disclosed to others without the written consent of OSTI. This
document and its information shall not be used in whole or in part for making drawings, prints, equipment or parts
therefrom without the full knowledge and written consent of OSTIL.
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Waterproof/immersion (All units tested)

System immersibility will be determined by subjecting each night scope and day scope to a test
wherein the unit is submersed in freshwater within a pressurized tank. The tank will be
pressurized to 30 PSI above ambient pressure for a minimum 15 (fifteen) minute period. After
submersion is complete, the units will be dried and inspected for evidence of leakage (such as
droplets, fogging, or stain) within the battery chamber (night scope), the main body (both day
and night scopes), and the lens assemblies (both day and night scopes). Units that show no
evidence of leakage will be deemed to have passed the test.

Security

The image intensifier will be certified by its manufacturer to meet the audibility requirements
imposed in OMNIBUS 6; That is, the image intensifier will meet Levet | Aural Nondetectability
Requirements for 10 Meters nondectability as specified in Requirement Il of MIL-STD-1474.

Accuracy: {All units tested)
The accuracy will be tested at 70° F, One Atmosphere as follows:

1. The system dayscope will be mounted upon a rigidly-mounted Picatinny Rail capable of
accommodating both the dayscope and the night sight.

A collimated target image will be projected into the dayscope to within 0.25° of the
mechanical axis of the mount.

The dayscope parallax adjustment will be affected to insure that parallax does not resuilt

in a misreading of the alignment.

The dayscope reticle will be adjusted to center the dayscope reticle on the collimated

target image.

The night sight will be installed in front of the dayscope (between the dayscope and the

collimator).

The dayscope parallax adjustment will be matched to the night sight to insure that

parallax does not result in a misreading of the alighment.

7. The dayscope will be realigned to recenter the target upon the reticle. The magnitude
of the reticle movement required to recenter the target is the magnitude of boresight
error introduced by the night scope. Vertical and horizontal errors will be measured in
1/4 MOA or smaller increments and interpolated to 1/8 MOA increments.

8 This emor will be less than 1 Minute of Angle (MOA) total (a circle 1 MOA in radius

centered upon the actual target boresight).

o o A @ N

Repeatability:
The Repeatability will be tested at 70° F, One Atmosphere as follows:

1. The system dayscope will be mounted upon a rigidly-mounted Picatinny Rail capable of
accommodating both the dayscope and the night sight.

PROPRIETARY
This document and the information contained herein are the property of Optical Systems Technolagy, Inc. (OSTI)
and shall not be reproduced, copied, loaned, or disclosed to others without the written consent of OSTL. This
document and its information shall not be used in whole or in part for making drawings, prints, equipment or parts
therefrom without the full knowledge and written consent of OSTL
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2 A collimated target image will be projected into the dayscope to within 0.25° of the
mechanical axis of the mount.

3. The dayscope parallax adjustment will be affected to insure that parallax does not result
in a misreading of the alignment.

4. The dayscope reticle will be adjusted to center the dayscope reticle on the collimated
target image.

5. The night sight will be installed in front of the dayscope (between the dayscope and the
collimator).

6. The dayscope parallax adjustment will be matched to the night sight to insure that
parallax does not resuit in a misreading of the alignment.

7. The dayscope will be realigned to recenter the target upon the reticle.

8. The night scope will be removed and reinstalled 5 (five) times in the same position
without further adjustment of the dayscope.

1. The change in system boresight with the night scope reinstalied will be less than 0.5

MOA with respect to the boresight upon first installation. Vertical and horizontal
boresight repeatability errors will be measured in 1/4 MOA or smaller increments and
interpolated to 1/8 MOA increments.

Climatic Design:

The Sights shall be subjected to temperatures between -40 to +120 degrees Fahrenheit (-40 to
+49 degrees Celsius). The Sights shall be stabilized for 30 minutes starting at —40 degrees F
and then in increments of 20 degrees F up to +120 degrees F.

At each stabilized temperature point, the sights will be evaluated to insure that
1. Imagery is formed through the units.
2. All controls properly perform their respective functions.
3. There is no evidence of intemal fogging within the night scope or dayscope optics.

Battery Life Test:

Two “AA” alkaline batteries will be shown to operate a UNS for greater than 24 hours when a
total current of 50ma is drawn from the batteries.

Subsequent units will be powered up and placed in lighting conditions producing full-on

conditions. The current drawn from the power source will be measured and shown to be less
than 50ma.

Salt Fog Test:

A qualification unit will be immersed in a 5% saltwater solution for a period of 48 hours. Atthe
completion of the 48-hour period the unit will be removed from the solution rinsed with clear
water and dried for a period of 48 hours. Atthe end of the 48-hour drying period the unit will be

PROPRIETARY
This document and the information contained herein are the property of Optical Systems Technology, Inc. (OSTY)
and shall not be reproduced, copied, loaned, or disclosed to others without the written consent of OSTI. This
document and its information shall not be used in whole or in part for making drawings, prints, equipment or parts
therefrom without the full knowledge and written consent of OSTI.
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5 of 5
visually inspected for evidence of rust or corrosion. OST! will apply its best efforts towards
minimizing corrosion identified during testing.

image Intensifier Specification and Test:

« Image intensifier manufacturer's test data will be made available to the customer in
hardcopy form.

« Photographic records will be made available to the customer when such has been
recorded.

« Image intensifier gain shall be visually checked by comparing the unit under test with a
reference unit prior to shipment.

Markings:

The units shall be supplied as marked in the Figure below by OSTL

410 KountzLane Freeport, PAUSA
Model: 911  Serial: 00000
Part: 55552 Rev 0 Type: AJ
Warrahty Exp: May 2004

= -

Data included in markings shalt be: Name and Nomenclature, Unique Serial Number, Part
Number and Revision Level, Warrant Expiration Date, Manufacturer, Contract Number.

- PROPRIETARY

This document and the information cantained herein are the property of Optical Systems Technology, Inc. (OSTH)
and shall not be reproduced, copied, loaned, or disclosed to others without the written consent of OSTi. This
document and its information shall not be used in whole or in part for making drawings, prints, equipment of parts
therefrom without the full knowledge and written consent of OSTL.




CERTIFICATE OF SERVICE

It is hereby certified that a true copy of the foregoing Petitioner's Second Request
For Admissions was mailed, first-class, postage prepaid, this 23 day of November,
2005 to Brian S. Steinberger, Esq., 101 Brevard Boulevard, Cocoa, Florida 32922, the

attorney for the Registrant.

Y

Mark'A. Willard, Esq.

Eckert Seamans Cherin & Mellott, LLC
US Steel Tower

600 Grant Street, 44" Floor
Pittsburgh, PA 15219

412.566.6000
Attorneys for Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPTICAL SYSTEMS TECHNOLOGY, INC. )
Petitioner, )
)

V. ) Cancellation No. 92044819

) Registration No. 2,949,159
)
KNIGHT’S ARMAMENT COMPANY, )
Registrant. )

RESPONSES TO PETITIONER’S FIRST REQUEST FOR ADMISSIONS
On the basis of the information now known to it, and without waiving any objection or
admitting the relevance or materiality of any of the documents or things sought, Knight’s
Armament Company (“Registrant”) hereby responds to Petitioner’s First Requests for
Admissions.

GENERAL RESPONSES AND OBJECTIONS

1. Registrant objects to each discovery request to the extent that the admission
sought is protected from discovery by the attorney-client privilege or by the work product
doctrine.

2. Registrant objects to Petitioner’s request to the extent that it attempts to impose
obligations on Registrant inconsistent with Federal Rules of Civil Procedure 26 or 36.

3. Registrant objects to each discovery request to the extent that it seeks an answer
involving an opinion or contention that relates to fact or the application of law to fact before

discovery has been completed.



4. Registrant objects to each discovery request to the extent that it prematurely calls
for the disclosure of information that Registrant intends to obtain through discovery and the
response to which should await the completion of discovery.

5. Registrant objects to each discovery request to the extent that it seeks an answer
or document that reveals classified U.S. Government information.

6. The following responses are based on information presently known by Registrant,
and Registrant reserves the right to supplement the responses to these discovery requests during
and on completion of discovery. |

RESPONSES TO FIRST REQUESTS FOR ADMISSIONS
1. Admit that the document attached hereto as Exhibit 1 is a true and correct copy ofa
Declaration signed by Gary D. Perry, Vice President of KAC on or about December 3, 2004.

RESPONSE:

Tn addition to the general objections, Registrant objects to this request on the ground that
it is vague and does not identify the facts sought to be admitted with reasonable particularity.
Subject to these objections, Registrant admits that Gary D. Perry signed a declaration of
Registrant’s ownership of trademark UNS on or about December 3, 2004. Therefore, Registrant
denies the remainder of the request.

2. Admit that the document attached hereto as Exhibit 1 was submitted to the United States
Patent and Trademark Office on behalf of KAC.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that |
it is vague aﬁd does not identify the facts sought to be admitted with reasonable particularity.

Subject to these objections, Registrant admits that a declaration of Registrant’s ownership of



trademark UNS was signed by Gary D. Perry and submitted to the Commissioner for
Trademarks. Therefore, Registrant denies the remainder of the request.

3. Admit that the document attached hereto as Exhibit 2 is a true and correct copy of an
image of a product offered for sale by KAC under the UNS MARK.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for a judgment of an image and does not identify the facts
sought to be admitted with reasonable particularity. The image appears to be a modified image
of a KAC product. Subject to these objections, Registrant admits that KAC offers products for
sale in commerce under the UNS mark and the image in Exhibit 2 appears to be similar to a
product offered for sale by KAC under the UNS MARK. Therefore, Registrant denies the
remainder of the request.

4.  Admit that the document attached hereto as Exhibit 2 was filed with the United States
Patent and Trademark Office on behalf of KAC in connection with its application for registration
of the UNS MARK.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
it is provides an “enhanced image™ and does not identify the facts sought to be admitted with
reasonable particularity. Subject to these objections, Registrant admits that an image of a
product marked w1th the UNS trademark was submitted to the Commissioner of Trademarks by
Registrant and incorporates by reference the answer to Request No. 3 above. Therefore,

Registrant denies the remainder of the request.



5. Admit that the device depicted in the image which appears on Exhibit 2 attached hereto is
~ a device manufactured by OSTL

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
it is vague and does not identify the facts sought to be admitted with reasonable particularity.
Subject to these objections, Registrant denies that this is a device manufactured by OSTL
6. Admit that the document attached hereto as Exhibit 3 is a true and correct copy of a
document submitted on behalf of KAC to the United States Patent and Trademark Office in
connection with its application for registration of the UNS MARK.

RESPONSE:

In addition to the general objéctions, Registrant objects to this request on the ground that
it contains an obliterating mark on Page 1 of 2 and does not identify the facts sought to be
admitted with reasonable particularity. Subject to these objections, Registrant denies that Exhibit
3 is a true and correct copy of a document submitted on behalf of KAC to the United States
Patent and Trademark Office in connection with its application for registration of the UNS
MARK.

7. Admit that the document attached hereto as Exhibit 3 was signed on behalf of KAC by C.
Reed Knight Jr. on or about April 30, 2003.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the
ground that it is vague and does not identify the facts sought to be admitted with reasonable

particularity. Subject to these objections, Registrant admits that a PTO-Application Declaration



of Registrant’s use of the UNS trademark in commerce was signed by C. Reed Knight, Jr. on or

about April 30, 2003. Therefore, Registrant denies the remainder of the request.

8. | Admit that the document attached hereto Exhibit 4 is a true and correct copy of the

United States Patent and Trademark Office docket relating to US Serial Number 67516796.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the
ground that Exhibit 4 contains information regarding US Serial No. 76516796, and as such, does
not identify the facts sought to be admitted with reasonable particularity. Registrant further
objects to the term “true and correct” in requesting Registrant to verify a copy of a US PTO

docket. Subject to these objections, the request is denied.

9. Admit that the document attached hereto as Exhibit 5 is a true and correct copy of the
documénts on file in the United States Patent and Trademark Office relating to the UNS MARK.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the
ground that it contains images and documents objected to in Admission Requests Nos. 1-7 supra
and does not identify the facts sought to be admitted with reasonable particularity and Registrant
incorporates the answers to Admission Requests Nos. 1 — 7 supra. Subject to these objections,
Registrant admits Registrant applied for and obtained a registered trademark for UNS and UNS
now appears on the Trademark Principal Register as Registration No. 2,949,159 owned by

Knight’s Armament Company. Therefore, Registrant denies the remainder of the request.



10.  Admit that KAC represented to the United States Patent and Trademark Office,
Commissioner for Trademarks that KAC’S actual date of use of the UNS MARK was August 1,
2003.

RESPONSE:

In addition to the general objections, Registrant objects to the phrases “actual date of use”
as being vague, unclear and indefinite. Registrant admits that Registrant represented to the
United States Patent and Trademark Office in a request to “correct the date of use to August 1,
2003 as “first being used (and) first being used in commerce, as early as “August 1, 2003.” The
remainder of the request is denied.

11.  Admit that on August 1, 2003 KAC had actual knowledge of the use by OSTT of the mark
“UNS” in connection with products manufactured by OSTI.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrases “actﬁal knowledge” and “use by OSTI” renders the request vague, unclear and
indefinite and does not identify the facts sought to be admitted with reasonable particularity.

Subject to these objections, the request is denied.

12.  Admit that there is no written license agreement between OSTI and KAC relating to the
mark “UNS”.

RESPONSE:

In addition to the general objections, Registrant objects to the phrase “written license
agreement....relating to the mark...” as vague, unclear and indefinite. Subject to these

objections, the request is denied.



Respectfully submitted,

e N~ 13/ /o5

Brian S. Steinberger, Esq.

Joyce P. Morlin, Esq.

LAW OFFICES OF BRIAN S. STEINBERGER, PA
101 Brevard Avenue

Cocoa, FL 32922

(321) 633-5080

Attorneys for Knight’s Armament Company



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPTICAL SYSTEMS TECHNOLOGY, INC. )
Petitioner, )
)

V. ) Cancellation No. 92044819

) Registration No. 2,949,159
)
KNIGHT’S ARMAMENT COMPANY, )
Registrant. )

RESPONSES TO PETITIONER’S SECOND REQUEST FOR ADMISSIONS
On the basis of the information now known to it, and without waiving any objection or
admitting the relevance or materiality of any of the documents or things sought, Knight’s

Armament Company (“Registrant”) hereby responds to Petitioner’s Second Requests for

Admissions.
GENERAL RESPONSES AND OBJECTIONS
L. Registrant objects to each discovery request to the extent that the admission

sought is protected from discovery by the attorney-client privilege or by the work product
doctrine.

2. Registrant objects to Petitioner’s request to the extent that it attempts to impose
obligations on Registrant inconsistent with Federal Rules of Civil Procedure 26 or 36.

3. Registrant objects to each discovery request to the extent that it seeks an answer
involving an opinion or contention that relates to fact or the application of law to fact before

discovery has been completed.



4. Registrant objects to each discovery request to the extent that it prematurely calls
for the disclosure of information that Registrant intends to obtain through discovery and the
response to which should await the completion of discovery.

5. Registrant objects to each discovery request to the extent that it seeks an answer
or document that reveals classified U. S. Government information.

6. The following responses are based on information presently known by Registrant,
and Registrant reserves the right to supplement the responses to these discovery requests during
and on completion of discovery.

RESPONSES TO SECOND REQUESTS FOR ADMISSIONS
13.  Admit that the document attached hereto as Exhibit 6 is a true and correct copy of
Subcontract 8512060203 entered into as of June 2, 2003 by and between KAC and OSTIL

RESPONSE:

* In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for a conclusive statement and does not allow for the
information that has been omitted, as evidenced by the voided paragraph 12, as such, the request
fails to identify the facts sought to be admitted with reasonable particularity. Subject to these
objections, Registrant denies that the Subcontract 8512060203 entered hﬁo as of June 2, 2003 by
and between KAC and OSTI is a true and correct copy of the complete agreement between the
parties.

14.  Admit that Paragraph 11 of Exhibit 6 states:
“OSTI’s Proposal dated May 29, 2003 is incorporated by reference and made a part of this
Subcontract. The terms and conditions of this Subcontract document shall take precedence over

the Proposal where there is a variance.”

RESPONSE:



Subject to the general objections, Registrant admits that the above statement is in
Paragraph 11 of Exhibit 6, however, it is vague and does not identify the facts sought to be
admitted with reasonable particularity. Registrant incorporates by reference its response to
Request No. 13 supra. Registrant denies there are quotation marks around these words and
Registrant denies the remainder of the request.

15.  Admit that each page of Exhibit I and Exhibit Il to Subcontract 8512060203 each contain
the following language at the bottom of each page:

"PROPRIETARY
This document and the information contained herein are the property of Optical Systems
Technology, Inc. (OSTI) and shall not be reproduced, copied, loaned, or disclosed to others
without the written consent of OSTI. This document and its information shall not be used in

whole or in part for making drawings, prints, equipment or parts therefrom without the full
knowledge and written consent of OSTL.”

RESPONSE:

Subject to the general objections, Registrant admits that the above language is on the
bottom of each page of OSTI Exhibit I and Exhibit II; however, it is vague and does not identify
the facts sought to be admitted with reasonable particularity. Registrant incorporates by
reference its response to Request No. 13 supra. Registrant denies there are quotation marks
around these words and Registrant denies that “each” page of all Exhibits and Attachments that
are part of the subcontract between the parties, include the language set forth above. In addition,
the language is irrelevant to the facts of this proceeding; accordingly Registrant denies the

remainder of the request.



16.  Admit that Exhibit I to Subcontract 8512060203 is identified on the fourth page of that
Subcontract as:
“OSTI Specification Universal Night Sight.”
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
“OSTI Specification Universal Night Sight” is vague, unclear, confusing and does not identify
the facts sought to be admitted with reasonable particularity. Subject to these objections,
Registrant admits that the words appear on the fourth page of Subcontract 8512060203 in a
stacked configuration and are undefined. Registrant incorporates by reference its response to

Request No. 13 supra. Further, Registrant denies the remainder of the request.

17.  Admit that Exhibit I to Subcontract 8512060203 is a document prepared by OSTL
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
“a document prepared by OSTI” is vague and incapable of being admitted or deniled with
accuracy, and does not identify the facts sought to be admitted with reasonable particularity.
Subject to these objections, the request is denied and Registrant incorporates by reference its

response to Request No. 13 supra. Registrant denies the remainder of the request.

18. Admit that Exhibit I to Subcontract 85 12060203 is titled:
“UNS SPECIFICATION AND TEST PROCEDURES”

RESPONSE:



In addition to the general objections, Registrant objects to this request on the ground that
“UNS SPECIFICATION AND TEST PROCEDURES?” is vague, unclear, confusing and does
not identify the facts sought to be admitted with reasonable particularity. Subject to these
objections, Registrant admits that the words appear in Exhibit I to Subcontract 8512060203 and
Registrant incorporates by reference its response to Request No. 13 supra. Registrant denies the

remainder of the request.

19.  Admit that Exhibit II to Subcontract 8512060203 is identified on the fourth page of that
Subcontract as “Markings”—.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
“Markings” is vague, unclear, confusing and does not identify the facts sought to be admitted
with reasonable particularity. Subject to these objections, Registrant admits that the word
appears on the fourth page of Subcontract 8512060203 and is undefined. Registrant incorporates
by reference its response to Request No. 13 supra. Registrant denies the remainder of the

request.

20.  Admit that Exhibit IT to Subcontract 8512060203 was prepared by OSTIL.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
“was prepared by OSTI” is vague and incapable of being admitted or denied with accuracy, and

does not identify the facts sought to be admitted with reasonable particularity. Subject to these



objections, the request is denied and Registrant incorporates by reference its response to Request

No. 13 supra. Registrant denies the remainder of the request.

21.  Admit that Exhibit II to Subcontract 8512060203 is titled “UNS MARKINGS.”
RESPONSE:

In addition to the general obj ections, Registrant objects to this réquest on the ground that
“UNS MARKINGS?” is vague, unclear, confusing and does not identify the facts sought to be
admiitted with reasonable particularity. Subject to these objections, Registrant admits that the
words appear in Exhibit II to Subcontract 8512060203 and Registrant incorporates by reference

its response to Request No. 13 supra. Registrant denies the remainder of the request.

22.  Admit that the image of the device shown on Exhibit IT to Subcontract 8512060203 is
marked with the words:

“Universal Night Sight™”

RESPONSE:

Subject to the general objections, Registrant denies that the words “Universal Night
Sight™ appear on Exhibit II to Subcontract 8512060203; the marking is vague and does not
identify the facts sought to be admitted with peasonable particularity. Registrant admits the
words “NIGHT SIGHT” are the only words readable in the first line of the markings in Exhibit

1. Registrant denies the remainder of the request.

23.  Admit that Subcontract 8512060203 was signed by C. Reed Knight, Jr.



RESPONSE:

Subject to the general objections, Registrant admits that Subcontract 8512060203 was
signed by C. Reed Knight, Jr; and the signature also appears below the voided paragraph 12, thus
supporting Registrant’s characterization of Subcontract 8512060203 as an incomplete agreement.
Registrant further objects to the request for admission because the signature does not identify the
facts sought to be admitted with reasonable particularity. Registrant denies the remainder of the

request.

24.  Admit that each page of Subcontract 8512060203 and each page of Exhibit I and Exhibit
II thereto was initialed by C. Reed Knight, Jr.
RESPONSE:

Subject to the general objections, Registrant admits that pages of Subcontract
8512060203 and Exhibit I and Exhibit IT attached thereto were initialed by C. Reed Knight, Jr;
_ and the initials also appears on voided paragraph 12, thus supporting Registrant’s
characterization of Subcontract 8512060203 as an incomplete agreement. Registrant further
objects to the request for admission because the initials do not identify the facts sought to be
admitted with reasonable particularity. Registrant denies that “each” page of the subcontract,
Exhibits and Attachments were included and identified. Registrant denies the remainder of the

request.

25.  Admit that the document attached hereto as Exhibit 7 is a true and correct copy of a letter
from Lloyd B. Conley of OSTI dated April 3, 2003 which was received by Michael G. Adkins of

KAC on or after April 3, 2003.



RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections,

Registrant denies the remainder of the request.

26.  Admit that the document attached hereto as Exhibit 8 is a true and correct copy of an
April 21, 2003 letter sent by Mary E. Sheetz, a Government Contracting Officer which was
received by C. Reed Knight, Jr. of KAC on or after April 21, 2003.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned document and renders the
request vague and incapable of being admitted or denied with accuracy. Subject to these

objections, Registrant denies the remainder of the request.

27.  Admit fhat the document attached hereto as Exhibit 9 is a true and correct copy of a letter
from Kelly Siffin, a Government Contracting Officer, dated May 27, 2003 which was received
by C. Reed Knight, Jr. of KAC on or after May 27, 2003.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections,

Registrant denies the remainder of the request.



28.  Admit that the document attached hereto as Exhibit 10 is a true and correct copy of a
letter from Paul F. Maxin, President of OSTI dated February 24, 2004 which was received by
M. C. Reed Knight, Jr. on or after February 24, 2004.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of .an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections,

Registrant denies the remainder of the request.

29.  Admit that the document attached hereto as Exhibit 11 is a true and correct copy of a
March 1, 2004 letter from Michael Adkins, Vice President of Engineering of KAC which was
sent to Lloyd Conley of OSTI on or about March 1, 2004.
RESPONSE:

In addition to the general objections, Registrant obyj ects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections,

Registrant denies the remainder of the request.

30.  Admit that the document attached hereto as Exhibit 12 is a true and correct copy of a
letter from Michael Adkins, Vice President of Engineering of KAC dated April 2, 2003 which
was sent to Lloyd Conley of OSTI on or about April 2, 2003.

RESPONSE:



In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections, the

request is denied.

31.  Admit that the document attached hereto as Exhibit 13 is a true and correct copy of a
letter from Lloyd Conley of OSTI dated April 21, 2004 to Michael Adkins of KAC which was
received by Michael Adkins on or after April 21, 2004.
RESPONSE:

In addition to the general objections, Registrant objects to this réquest on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections, the

request is denied.

32.  Admit that the document attached hereto as Exhibit 14 is a true and correct copy of a
letter from Lloyd B. Conley of OSTI dated October 19, 2004 to Kenneth R. Greenslade of KAC
which was received by Kenneth R. Greenslade on or after October 19, 2004.
RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for authentication of an unsigned letter and renders the request
vague and incapable of being admitted or denied with accuracy. Subject to these objections, the

request is denied.
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33.  Admit that as of January 1, 2001, KAC had not manufactured an optical scope which
provides vision capability in low light situations, with or without additional maghiﬁcation
devices.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the grounds that
the phrases “provides vision capability”, “low light situations” and “magnification devices” are
unclear, vague and indefinite. Subject to these objections, Registrant further objects to the
request for admission because Petitioner has actual or constructive knowledge of the fact that

KAC manufactured the components and housings for optical scopes since January 01, 2001.

Registrant denies the remainder of the request.

34.  Admit that as of January 1, 2002, KAC had not manufactured an optical scope which
provides vision capability in low light situations, with or without additional magnification
devices. |
RESPONSE:

In addition to the general objections, Registrant incorporates by reference its response to

Admission Request No. 33. Registrant denies the remainder of the request.
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35. Admit that as of January 1, 2003, KAC had not manufactured an optical scope which
provides vision capability in low light situations, with or without additional magnification
devices.
RESPONSE:

In addition to the general objections, Registrant incorporates by reference its response to

Admission Request No. 33. Registrant denies the remainder of the request.

-36.  Admit that as of January 1, 2004, KAC had not manufactured an optical scope which
provides vision capability in low light situations, with or without additional magnification
devices.
RESPONSE:

In addition to the general objections, Registrant incorporates by reference its response to

Admission Request No. 33. Registrant denies the remainder of the request.

37.  Admit that as of January 1, 2005, KAC had not manufactured an optical scope which
provides vision capability in low light situations, with or without additional magnification
devices.
RESPONSE:

In addition to the general objections, Registrant incorporates by reference its response to

Admission Request No. 33. Registrant denies the remainder of the request.
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38.  Admit that the document attached hereto as Exhibit 15 is a true and correct copy of the
“OSTI Proposal dated May 29, 2003” incorporated by reference into Subcontract 8512060203
pursuant to Paragraph 11 of said Subcontract.
RESPONSE: |

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “true and correct” asks for an evaluation of a document and fails to identify the facts
sought to be admitted with reasonable particularity. Subject to these objections, Registrant
admits that Exhibit 15 is a document signed by Dr, Eugene Pochaspsky of OSTI and addressed

to Michael G. Adkins of KAC and denies the remainder of the admission request as written,

39.  Admit that Paragraph 8 of the document attached hereto as Exhibit 15 states as follows:
“The OSTI UNS Unit(s) will be appropriately marked with the OSTI part
number (as shown in the attached) in accordance with the Prime Contract
requirements”
RESPONSE:
Subject to the general objections, Registrant admits that the above statement is part of
Paragraph 8 of Exhibit 15, however, the phrase “OSTI UNS Unit(s)” is confusing, vague, uncler
and indefinite and does not identify the facts sought to be admitted with reasonable particularity

and Registrant incorporates by reference its response to Request No. 13 supra. Registrant denies

the remainder of the request.

40.  Admit that KAC failed to mark the UNS Unit(s) it sold pursuant to Contract N00164-02-
D-8512 with the OSTI part number as shown in the image which appears on the last page of

Exhibit 15.
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RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “failed to mark” is vague, unclear and indefinite and does not identify the facts sought
to be admitted with reasonable particularity. Subject to these objections, the request is denied.
Registrant further shows that the Contract N00164-02-D-8512 calls for sights to be marked with
_ the following information. a) Name and Nomenclature; b) Unique Serial Number; ¢) Part
Number and Revision Level; d) Manufacturer; €) Contract Number. There is no requirement that

the sight be marked with OSTI’s part number. Registrant denies the remainder of the request.

41.  Admit that KAC substituted the markings shown bn the image which appears on Exhibit
2 to Petitioner’s First Request for Admissions for the markings which appear in the image shown
on the last page of Exhibit 15.

RESPONSE:

In addition to the general objections, Registrant objects to this request on the ground that
the phrase “substituted the markings shown” is vague, unclear and indefinite and does not
identify the facts sought to be admitted with reasonable particularity and Registrant incorporates
by reference the response to Admission No. 40. Subject to these objections, Registrant denies

the remainder of the request.
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Respectfully submitted,

s ey R
Brian S. Steinberger, Esq. A\
Joyce P. Morlin, Esq.
LAW OFFICES OF BRIAN S. STEINBERGER, PA
101 Brevard Avenue
Cocoa, FL 32922
(321) 633-5080

Attorneys for Knight’s Armament Company
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Eckert Seamans Cherin & Mellott, LLC TeL 412 566 6000
U.S. Steel Tower Fax 412 566 6099

N s 600 Grant Street, 44th Floor www.eckertseamans.com
Pittsburgh, PA 15219

Mark A. Willard
412.566.6171
mwillard@eckertseamans.com

February 13, 2006

Via Facsimile and First Class Mail
Brian S. Steinberger, Esq.

101 Brevard Boulevard

Cocoa, FL 32922

Re: Optical Systems Technology, Inc., Petitioner v. Knight’'s Armament
Company, Registrant
Cancellation No.: 92044819

Dear Mr. Steinberger:

Please regard this letter as Petitioner's good faith effort to resolve the deficiencies in
Registrant’s responses to Petitioner's legitimate discovery efforts.

I have previously raised the deficiencies of Petitioner's responses with you, including in
Paragraph 7 of Petitioner's Motion to Extend Time for Discovery. | have also attempted
to reach you by telephone. However, you have not responded to my call. Accordingly,
unless | receive sufficient answers to the following Requests for Admissions, it is my
intention to move for an order determining that the answers do not comply with the
requirements of Federal Rule of Civil Procedure 36 and an order seeking that the
matters requested for admission be deemed admitted.

The responses to the following Request for Admission are the subject of this letter and
will be the subject of the aforementioned motion:

Request for Admissions 1, 7, 8, 9, 11, 12, 14, 15, 17, 20, 25 through 30 and 41.
Very truly yours,
Mark A. Willard

MAW/mih

PITTSBURGH, PA HARRISBURG, PA PHILADELPHIA, PA BOSTON, MA WASHINGTON, DC WILMINGTON, DE
MORGANTOWN, WV SOUTHPOINTE, PA ALCOA CENTER, PA



EXHIBIT D



52006 UED 03:05 PI BRIAN S STEINBERGER PA  FAK NO. 321 633 8322

LAW OFFICES OF BRIAN S. STEINBERGER, P. A.

Registered Patent Attorneys
101 Brevard Avenue Cocoa, Florida 32922

Phone (321) 633-5080 Fax (321) 633-9322
Email brinn=s@uel.com

Bran S. Steinberger (Membar Fi, PA Bura)*
Roland Daxter (Mamber TX, MA Bara)”

Joyce P, Morlin (Membur FL, M1, IN, NY Bars)"
Phyllis K. Wood ( Mamber FL Bar)*

of Caynsa
Francesl L. Olmsted (Momber NY Bar)*
= Rogislerad Palant Attormay
Via Facsimile to: (412) 566-6099
Fcbruary 15, 2006 and First Class Mail

Mark A. Willard, Esq.

Eckert Seamans Cherin & Mellott, LLC
U.S. Steel Tower

600 Graat Street, 44" Floor

Pittsburgh, PA 15219

RE: Reply to Your Letter of February 13, 2006
Optical Systems Technology, Inc., Petitioner
v. Knight's Armament Company, Registrant
Cancellation No. 92044819

A e e —

Dear Mr. Willard:

We have made attcapts to reach you by telephone and were surprised by your letter of Fcbruary 13, 2006
complaining of deficicncies in Registraut’s responses to Petitioner’s discovery requests. Furthermore, we
notec that {here have becn serious deficiencies in your client’s discovery responses.

The non-privileged documents referenced in responses to Registrant’s Interrogatories, Requests for
Admissions and Requests for Production of Documents were received almost one month after they were
due. In addition, the documents came without any indication as to which questions they werc responsive.

Registrant bas made a good faith efforl to respond to your discovery requcsts, Registrant is also willing
to provide updated answcrs to Admissions, if you clarify the Admission requests. Please provide clarified
requests for Admissions 1, 1,8,9,11,12,14,15,17,20,25 through 30 and 41.

Very truly yours,

Brian S. Steinberger

BSS/ipm
cc: Knight’s Armament Company

P, 0271



CERTIFICATE OF SERVICE

It is hereby certified that a true copy of the foregoing Petitioner's Motion To

Compel Discovery Pursuant To 37 C.F.R. §2.120(E) was mailed, first-class, postage
h

prepaid, this &I day of February, 2006 to Brian S. Steinberger, Esqg., 101 Brevard

Boulevard, Cocoa, Florida 32922, the attorney for the Registrant.

°

Nt

Mark A. Willard, Esq.

Eckert Seamans Cherin & Meliott, LLC
US Steel Tower

600 Grant Street, 44" Floor
Pittsburgh, PA 15219

412.566.6000
Attorneys for Petitioner



